
 

COUNTY COMMISSIONERS
District 1 - Tommy Hamm, Chairman

District 2 - Robert Carroll
District 3 - William T. Dozier

District 4 - Douglas Moore, Vice Chairman
District 5 - Clair Pease

January 17, 2024

REGULAR MEETING

9:00 AM - BAY COUNTY GOVERNMENT CENTER

840 WEST 11TH STREET

PANAMA CITY, FLORIDA

A. CALL TO ORDER

B. ROLL CALL

C. INVOCATION

D. PLEDGE OF ALLEGIANCE

E. APPROVAL OF THE AGENDA

F. ADDITION OF EMERGENCY ITEMS/DELETIONS

G. PRESENTATIONS

H. PUBLIC PARTICIPATION (LIMITED ONLY TO ITEMS ON THE AGENDA)

I. APPROVAL OF CONSENT AGENDA

Clerks Report

1. Revenues & Expenditures and December 2023 Check Register
Recommendation: Board acknowledge receipt of reports.

Budget Office

2. FY 2024 Budget Amendment
Recommendation: Board to adopt a resolution amending the Fiscal Year

2023-2024 Budget.

County Attorney

3. County Attorney Amended Contract
Recommendation: Board approve and authorize the chairman to sign the

County Attorney’s Amended Contract. 
4. Ratify Declaration of Local State of Emergency for the North Florida

Tornadoes



Recommendation: Board ratify the Bay County Declaration of Local State
of Emergency for the North Florida Tornadoes.

5. Amendment to Pipeline Road Contract
Recommendation: Board approve an amendment to the contract to sell

property on Pipeline Road, and authorize the chairman
to execute the same.

County Manager’s Office

6. Chief of Emergency Services
Recommendation: Board confirm the appointment of Matthew Lindewirth

as Chief of Emergency Services. 
7. Bay Medical Center Board of Trustees Appointments

Recommendation: Board review and ratify all nominees for appointment to
the Bay Medical Board of Trustees. 

8. Storm Debris Collection
Recommendation: Board: a) confirm approval of initial roadside debris

collection beginning January 16th until January 23,
2024, in the designated storm debris pickup zones;
and, b) allow citizens with identification and/or proof of
residency within the affected zones to drop off their
debris free of charge at the Steelfield Landfill from
January 16th until February 16, 2024. Time extensions
may be granted upon reevaluation and approval from
the County Manager.  

Public Works

9. Holley Lane Maintenance Claim
Recommendation: Board: a) accept and approve a maintenance claim of

Holley Lane; and, b) authorize the chairman to sign the
maintenance claim map and record with the clerk of the
court. 

Utility Services

10. Water Treatment Plant Underdrain System
Recommendation: Board: a) approve change order number 1 on PO

20230641 with Westech Engineering, LLC to increase
the project cost by $736,468.00 for filter #4
replacement, and b) authorize the chairman to execute
the agreement and make any necessary modifications
as approved by the county attorney. 

J. REGULAR AGENDA

Public Works

11. Fountain Community Northern Region Resiliency Center
Recommendation: Board: a) award architectural design services contract



for the Fountain Northern Region Resiliency Center to
Florida Architects, Inc., in the amount of $804,636.50
and; b) authorize the chairman to execute the contract
and any contract modifications as approved by the
county attorney.

K. PUBLIC HEARING

Community Development

12. PL20230018 & PL20230022 - Small Scale Amendment & Zone Change -
4662 & 4636 E. Highway 390
Recommendation: Board to conduct a quasi-judicial public hearing and

approve the proposal of a Small-Scale Amendment to
the Bay County Comprehensive Plan, Future Land Use
Map, and to approve a proposed zone change from “R-
1” Single-Family to “C-3A” General Commercial Low. 
The properties are located at 4622 and 4636 E.
Highway 390, in the unincorporated Panama City area.

L. PUBLIC PARTICIPATION (LIMITED TO ITEMS WHICH THE
COMMISSION HAS AUTHORITY)

M. COUNTY ATTORNEY'S REPORT

N. COUNTY MANAGER'S REPORT

O. CHAIRMAN'S REPORT AND COMMISSIONER'S COMMENTS

P. ADJOURN

BAY COUNTY BOARD OF COUNTY COMMISSIONERS
840 West 11th Street

Panama City, Florida 32401
Telephone: (850) 248-8140 Fax: (850) 248-8153

E-Mail Address: bocc@baycountyfl.gov
 

Commission Meeting Schedules and Agenda Items Available on our Home Page:
www.baycountyfl.gov

 
Contact County Commissioners:

 
Commissioner Tommy Hamm, District 1

E-Mail Address: thamm@baycountyfl.gov
 

Commissioner Robert Carroll, District 2
E-Mail Address: rcarroll@baycountyfl.gov

 
Commissioner William T. Dozier, District 3
E-Mail Address: wdozier@baycountyfl.gov



 
Commissioner Douglas Moore, District 4

E-Mail Address: dmoore@baycountyfl.gov
 

Commissioner Clair Pease, District 5
E-Mail Address: cpease@baycountyfl.gov

 
 

"Bay County adheres to the Americans with Disabilities Act and will make reasonable
modifications for access to this meeting upon request. Please call the County
Administration Office at (850) 248-8140 to make a request. For Hearing Impaired, Dial
1-800-955-8771 (TDD), and 1-800-955-8770 (Voice). Requests must be received at
least 48 hours in advance of the meeting in order for Bay County to provide the
requested service."



  Bay County Board of County Commissioners
Agenda Item Summary

Revenues & Expenditures and December 2023 Check Register

DEPARTMENT MAKING REQUEST/NAME:
Clerk of Court and Comptroller Bill Kinsaul, Clerk of Court and
Comptroller 

MEETING
DATE: 1/17/2024 

REQUESTED MOTION/ACTION:
Board acknowledge receipt of reports.

AGENDA
Clerks Report - Consent

BUDGETED ITEM? N/A
BUDGET ACTION:

FINANCIAL IMPACT SUMMARY STATEMENT:

BACKGROUND:
Board acknowledge receipt of reports.

Revenues and Expenditures 
December 2023 Check Register 

ATTACHMENTS:
Description Type
December 2023 Check Register Exhibit

Revenues & Expenditures Exhibit



















































  Bay County Board of County Commissioners
Agenda Item Summary

FY 2024 Budget Amendment

DEPARTMENT MAKING REQUEST/NAME:
Budget Office, Maranda Griffin, Chief Financial Officer 

MEETING DATE: 1/17/2024 

REQUESTED MOTION/ACTION:
Board to adopt a resolution amending the Fiscal Year 2023-2024 Budget.

AGENDA
Budget Office - Consent

BUDGETED ITEM? No
BUDGET ACTION:
Budget amendment needed as presented.
FINANCIAL IMPACT SUMMARY STATEMENT:
Financial impacts are shown in Exhibit A.

BACKGROUND:
Fund 001 General Fund, FY 2024 budget will need to be amended recognizing charges for
services from the Bay County Sheriff’s Office and a decrease to Reserve-Cash Forward to
correct the requested amendment on January 3, 2024 for an additional School Resource
Deputy.  Secondly, recognizing a decrease to personal services accounts for the reclass of the
Emergency Management Division Chief position and applying those funds to Reserve-Cash
Forward.  Thirdly, recognizing a transfer from Reserve-Cash Forward and applying those funds to
CIP-BCC Admin. Bldg. for the 3rd floor Environmental Health build out.  Fourthly, recognizing a
transfer from Reserve-Cash Forward to Fund 145 Fire Service Fund.
 
Fund 102 Half Cent Infrastructure Surtax Fund, FY 2024 budget will need to be amended
recognizing a reimbursement from the City of Lynn Haven and applying those funds to CIP-
Erosion Projects for the cut and cap of a fire hydrant on Ormond Avenue.
 
Fund 130 Public Safety Fund, FY 2024 budget will need to be amended recognizing a transfer
from Reserve-Cash Forward and applying those funds to personal services accounts for the
reclass of the Emergency Management Division Chief position.
 
Fund 145 MSTU Fire Service Fund, FY 2024 budget will need to be amended recognizing a
transfer from 001 General Fund and applying those funds to contracted services for installing a
fiber optic conduit from the Bay County tie point to the Airport duct bank and accessing the AT&T
vaults per MOU with the Airport Authority Board.  Secondly, recognizing a transfer from Reserve-
Future Capital Outlay and applying those funds to personal services accounts for the reclass of
the Emergency Management Division Chief position.
 
 
The budget amendment resolution is attached (Exhibit 1) that includes the budget amendment



detail and the budget amendment schedule (Exhibit A).
 
 

ATTACHMENTS:
Description Type
FY 2024 Budget Amendment Resolution Exhibit 1 January 17, 2024 Exhibit

FY 2024 Budget Amendment Schedule Exhibit A January 17, 2024 Exhibit



RESOLUTION NO.:  _________ 

A RESOLUTION OF THE BOARD OF COUNTY 
COMMISSIONERS OF BAY COUNTY FLORIDA 
AMENDING THE ADOPTED FINAL BUDGET OF 
FISCAL YEAR 2023-2024 PURSUANT TO 
RESOLUTION NO. 4032; AND PROVIDING AN 
EFFECTIVE DATE. 

 

WHEREAS, Fund 001 General Fund, FY 2024 budget will need to be amended 

recognizing charges for services from the Bay County Sheriff’s Office and a decrease to Reserve-

Cash Forward to correct the requested amendment on January 3, 2024 for an additional School 

Resource Deputy.  Secondly, recognizing a decrease to personal services accounts for the reclass 

of the Emergency Management Division Chief position and applying those funds to Reserve-Cash 

Forward.  Thirdly, recognizing a transfer from Reserve-Cash Forward and applying those funds to 

CIP-BCC Admin. Bldg. for the 3rd floor Environmental Health build out.  Fourthly, recognizing a 

transfer from Reserve-Cash Forward to Fund 145 Fire Service Fund; and 

 

WHEREAS, Fund 102 Half Cent Infrastructure Surtax Fund, FY 2024 budget will 

need to be amended recognizing a reimbursement from the City of Lynn Haven and applying those 

funds to CIP-Erosion Projects for the cut and cap of a fire hydrant on Ormond Avenue; and 

 

WHEREAS, Fund 130 Public Safety Fund, FY 2024 budget will need to be 

amended recognizing a transfer from Reserve-Cash Forward and applying those funds to personal 

services accounts for the reclass of the Emergency Management Division Chief position; and 

 

 



WHEREAS, Fund 145 MSTU Fire Service Fund, FY 2024 budget will need to be 

amended recognizing a transfer from 001 General Fund and applying those funds to contracted 

services for installing a fiber optic conduit from the Bay County tie point to the Airport duct bank 

and accessing the AT&T vaults per MOU with the Airport Authority Board.  Secondly, 

recognizing a transfer from Reserve-Future Capital Outlay and applying those funds to personal 

services accounts for the reclass of the Emergency Management Division Chief position; and 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of County 

Commissioners of Bay County, Florida, does hereby amend the fiscal year 2023-2024 budget as 

shown in EXHIBIT “A”.  

Section 1. The budget amendments are set forth in EXHIBIT “A”, attached hereto 

and made a part thereof. 

Section 2. This resolution shall become effective upon adoption. 

 

DONE AND ADOPTED by the Board of County Commissioners of Bay County, 

Florida this the 17th day of January, 2024. 

 BOARD OF COUNTY COMMISSIONERS OF 
 BAY COUNTY, FLORIDA 

 ________________________________________ 
 Tommy Hamm, Chairman 

ATTEST:  APPROVED AS TO FORM: 

__________________________________ ________________________________________ 
Bill Kinsaul, Clerk  Office of the County Attorney 
 
 
RESOLUTION NO. _______ 



FY 2024
Current 
Budget

FY 2024
Budget
 Change

FY 2024 
Amended
Budget

      Description of Change

001 -  General Fund
Revenue
001 3421005 CHRGS FOR SRV-SHERIFF/SRO 1,253,160 89,250 1,342,410 Correcting an amendment for the addition of a SRD by BCSO.

Expenditure
001-0172 5606516 CIP-BCC ADMIN BLDG 0 276,300 276,300 Bay County Government Center's 3rd floor Environmental Health build out.

001-0210 5101200 SALARIES & WAGES-REGULAR 1,412,910 1,053 1,413,963 Reclass position to Emergency Management Division Chief.
001-0210 5102100 FICA TAXES-MATCHING 113,596 80 113,676 Reclass position to Emergency Management Division Chief.
001-0210 5102200 RETIREMENT CONTRIBUTIONS 231,469 144 231,613 Reclass position to Emergency Management Division Chief.
001-0210 5102300 LIFE & HEALTH INSURANCE 276,360 (886) 275,474 Reclass position to Emergency Management Division Chief.
001-0210 5102302 VIRTUAL DOCTOR 1,559 3 1,562 Reclass position to Emergency Management Division Chief.
001-0210 5102400 WORKERS COMP. PREMIUMS 15,695 565 16,260 Reclass position to Emergency Management Division Chief.

001-0211 5101200 SALARIES & WAGES-REGULAR 76,665 (6,019) 70,646 Reclass position to Emergency Management Division Chief.
001-0211 5102100 FICA TAXES-MATCHING 5,865 (460) 5,405 Reclass position to Emergency Management Division Chief.
001-0211 5102200 RETIREMENT CONTRIBUTIONS 10,480 (824) 9,656 Reclass position to Emergency Management Division Chief.
001-0211 5102300 LIFE & HEALTH INSURANCE 16,348 5,064 21,412 Reclass position to Emergency Management Division Chief.
001-0211 5102302 VIRTUAL DOCTOR 101 (17) 84 Reclass position to Emergency Management Division Chief.
001-0211 5102400 WORKERS COMP. PREMIUMS 4,501 (3,229) 1,272 Reclass position to Emergency Management Division Chief.

001-0970 5819102 TRNFS-MSTU FIRE (145) 0 80,000 80,000 Installing a fiber optic conduit from the Bay County tie point to the Airport duct bank and 
accessing the AT&T vaults per MOU with Airport Authority Board.

001-0972 5909999 RESERVE-CASH FORWARD 12,272,102 (262,524) 12,009,578 Bay County Government Center's 3rd floor Environmental Health build out, correcting an 
amendment for the addition of a SRD by BCSO and installing a fiber optic conduit from the Bay 
County tie point to the Airport duct bank and accessing the AT&T vaults per MOU with Airport 
Authority Board.

102 - Half Cent Infrastructure Surtax Fund
Revenue
102 3660007 CONTRIB-OTHER GOVT UNITS 0 6,200 6,200 Recognize the reimbursement from the City of Lynn Haven for the cut and cap of a fire hydrant 

on Ormond Avenue.

Expenditure
102-0102 5606563 CIP-EROSION PROJECTS 5,200,000 6,200 5,206,200 Cut and cap of a fire hydrant on Ormond Avenue.

Fiscal Year 2024

Budget Amendment - BOCC Meeting Date: 01/17/2024



FY 2024
Current 
Budget

FY 2024
Budget
 Change

FY 2024 
Amended
Budget

      Description of ChangeFiscal Year 2024

Budget Amendment - BOCC Meeting Date: 01/17/2024

130 -  Public Safety Fund
Expenditure
130-0301 5101200 SALARIES & WAGES-REGULAR 507,062 2,483 509,545 Reclass position to Emergency Management Division Chief.
130-0301 5102100 FICA TAXES-MATCHING 39,096 190 39,286 Reclass position to Emergency Management Division Chief.
130-0301 5102200 RETIREMENT CONTRIBUTIONS 74,876 340 75,216 Reclass position to Emergency Management Division Chief.
130-0301 5102300 LIFE & HEALTH INSURANCE 81,461 (2,089) 79,372 Reclass position to Emergency Management Division Chief.
130-0301 5102302 VIRTUAL DOCTOR 626 7 633 Reclass position to Emergency Management Division Chief.
130-0301 5102400 WORKERS COMP. PREMIUMS 5,096 1,332 6,428 Reclass position to Emergency Management Division Chief.

130-0301 5909999 RESERVE-CASH FORWARD 1,014,710 (2,263) 1,012,447 Reclass position to Emergency Management Division Chief.

145 - MSTU Fire Service Fund
Revenue
145 3810001 TRNSF FRM GENERAL FD(001) 0 80,000 80,000 Installing a fiber optic conduit from the Bay County tie point to the Airport duct bank and 

accessing the AT&T vaults per MOU with Airport Authority Board.

Expenditure
145-0320 5101200 SALARIES & WAGES-REGULAR 5,046,962 2,483 5,049,445 Reclass position to Emergency Management Division Chief.
145-0320 5102100 FICA TAXES-MATCHING 457,777 190 457,967 Reclass position to Emergency Management Division Chief.
145-0320 5102200 RETIREMENT CONTRIBUTIONS 1,910,038 340 1,910,378 Reclass position to Emergency Management Division Chief.
145-0320 5102300 LIFE & HEALTH INSURANCE 1,121,766 (2,089) 1,119,677 Reclass position to Emergency Management Division Chief.
145-0320 5102302 VIRTUAL DOCTOR 6,163 7 6,170 Reclass position to Emergency Management Division Chief.
145-0320 5102400 WORKERS COMP. PREMIUMS 373,867 1,332 375,199 Reclass position to Emergency Management Division Chief.

145-0320 5303401 CONTRACTED SERVICES 15,600 80,000 95,600 Installing a fiber optic conduit from the Bay County tie point to the Airport duct bank and 
accessing the AT&T vaults per MOU with Airport Authority Board.

145-0335 5909920 RESERVE-FUTURE CAP OUTLAY 1,303,912 (2,263) 1,301,649 Reclass position to Emergency Management Division Chief.

Approved BOCC Meeting January 17, 2024

Date Budget Office



  Bay County Board of County Commissioners
Agenda Item Summary

County Attorney Amended Contract

DEPARTMENT MAKING REQUEST/NAME:
County Attorney’s Office, Donald J. Banks, County Attorney 

MEETING DATE: 1/17/2024 

REQUESTED MOTION/ACTION:
Board approve and authorize the chairman to sign the County Attorney’s Amended Contract. 

AGENDA
County Attorney

BUDGETED ITEM? Yes
BUDGET ACTION:

FINANCIAL IMPACT SUMMARY STATEMENT:

BACKGROUND:
The County Attorney is requesting the attorney contract be amended to include the following
language:
 
In addition to any discretionary merit increases, the ATTORNEY shall be entitled to
share on equal footing in any across-the-board raises given to all County employees,
 
to be consistent with the County Manager’s contract, and authorize the chairman to sign the
amended contract.



  Bay County Board of County Commissioners
Agenda Item Summary

Ratify Declaration of Local State of Emergency for the North Florida
Tornadoes

DEPARTMENT MAKING REQUEST/NAME:
County Attorney's Office, Don Banks, County Attorney 

MEETING DATE: 1/17/2024 

REQUESTED MOTION/ACTION:
Board ratify the Bay County Declaration of Local State of Emergency for the North Florida
Tornadoes.

AGENDA
County Attorney

BUDGETED ITEM? N/A
BUDGET ACTION:

FINANCIAL IMPACT SUMMARY STATEMENT:

BACKGROUND:
On January 9, 2024, the Board declared a Local State of Emergency due to the North Florida
Tornadoes. Chairman Hamm has signed the Local State of Emergency Declaration, and pursuant
to Fla. Stat. 252.38, emergency declarations are limited to seven (7) days and may be extended
in seven (7) day increments as necessary. 
 
 
Staff recommends that the Board ratify the attached Declaration of Local State of Emergency for
the North Florida Tornadoes signed by Chairman Hamm. 

ATTACHMENTS:
Description Type
Declaration of Local State of Emergency North Florida Tornadoes -
Signed by Chairman Hamm

Exhibit









  Bay County Board of County Commissioners
Agenda Item Summary

Amendment to Pipeline Road Contract

DEPARTMENT MAKING REQUEST/NAME:
County Attorney's Office/Brian D. Leebrick, Deputy County
Attorney 

MEETING
DATE: 1/17/2024 

REQUESTED MOTION/ACTION:
Board approve an amendment to the contract to sell property on Pipeline Road, and authorize the
chairman to execute the same.

AGENDA
County Attorney

BUDGETED ITEM? No
BUDGET ACTION:
Budget amendment needed to record revenue from sell.
FINANCIAL IMPACT SUMMARY STATEMENT:
Sell proceeds will remain in the Utilities fund.

BACKGROUND:
Part of the contract to sell the property on Pipeline Road was a process to identify an area that
will be set aside for a future school site, and the area that will ultimately be acquired by the buyer
for residential development.
 
This proposed amendment (Exhibit 1) adopts the proposed site plan dividing the property
between the designated school site and the future development, addresses the future timeline for
due diligence and closing, some title and surveying matters, and other related matters.

ATTACHMENTS:
Description Type
First Amendment to Purchase and Sale Agreement Cover Memo



 Page 1 of 4 Whitehead Blvd 138 AC 
  Amendment #1 

FIRST AMENDMENT TO  
PURCHASE AND SALE AGREEMENT  

138.160 acres situated in Bay County, Florida 

This First Amendment to Purchase and Sale Agreement for 138.160 acres situated in Bay 
County, Florida (this “Amendment”) is made and entered into by and between BOARD OF 
COUNTY COMMISSIONERS, BAY COUNTY, FLORIDA, a political subdivision of the State 
of Florida (hereinafter called “Seller”) and NW FLORIDA LD, LLC, a Florida limited liability 
company, or assigns (hereinafter called “Buyer”). 

WITNESSETH: 

WHEREAS, Seller and Buyer entered into that certain Purchase and Sale Agreement dated 
March 23, 2023 (the “Agreement”) for the purchase and sale of 138.160 acres situated in Section 
19, Township 3 South, Range 13 West and Section 24, Township 3 South, Range 14 West, Bay 
County, Florida, as more particularly described in the Agreement; and 

WHEREAS, Seller and Buyer desire to amend the Agreement according to the terms stated 
in this Amendment; 

NOW, THEREFORE, in consideration of the mutual covenants contained herein and other 
good and valuable consideration, the receipt and adequacy of which are hereby acknowledged by 
each party hereto, Seller and Buyer agree that the Agreement is hereby amended as follows: 

1. Survey. The first sentence of Paragraph 4 of the Agreement is hereby deleted and 
replaced as follows: 

“Buyer may acquire a “Survey” (ALTA) of the Property and shall recover the 
cost of the Survey from the Seller via a credit toward the Purchase Price at 
Closing.” 

2. Engineering and Development Order. Upon receipt of Survey, Buyer will 
commence the engineering and development order process on the 256 Lots as 
depicted on the Preliminary Site Plan attached hereto as Schedule 1.  This 
Amendment does not constitute a review or an approval of the Preliminary Site 
Plan for regulatory approval purposes.  All provisions of Paragraph 22(h) of the 
Agreement are satisfied with the Preliminary Site Plan attached hereto as 
Schedule 1, which the parties have agreed upon.  Notwithstanding, in the event 
either party requires cross-access rights through either party’s retained properties 
(including the 39-acre parcel retained by Seller described in Paragraph 5 of this 
First Amendment), the parties agree to take reasonable steps to provide such cross-
access rights to the other party via an easement or right of way agreement, provided 
that the Seller shall not be required to provide access rights across the 39-acre 
parcel which unreasonably interferes with its ability to develop the property as a 
school site. This provision shall survive Closing.  

3. Inspection Period. The first sentence of Paragraph 5 of the Agreement is hereby 
deleted and replaced as follows: 

DocuSign Envelope ID: 881EAA9F-ADCC-464F-B148-B3B592AB49BA



 Page 2 of 4 Whitehead Blvd 138 AC 
  Amendment #1 

“For the “Independent Consideration” of $100.00 previously paid by Buyer upon 
execution of the Agreement, Buyer shall have two hundred seventy (270) days after 
the effective date of this First Amendment to perform inspections, research, and 
testing, at its sole expense, to determine if the Property, in its sole discretion, is 
suitable for Buyer’s proposed development and business purposes (the “Inspection 
Period”).” 

4. Full Force and Effect. Except as hereby amended, the Agreement shall remain 
unmodified and is acknowledged by the parties to be in full force and effect. All 
capitalized terms which are used and not defined herein shall have the meanings 
ascribed to them in the Agreement. 

5. Description of Property.  Paragraph 1 is amended such that the Property excludes 
the property identified on the Preliminary Site Plan attached as Schedule “1” as the 
“39-Acre Parcel”. 

6. Purchase Price.  The Purchase Price is $20,000 per acre for the Property, excluding 
the 39-Acre Property. 

7. Title Commitment.  Paragraph 6 is amended to add the following at the end of the 
Paragraph: 

“Notwithstanding the foregoing, the Buyer acknowledges the Easement 
Agreement recorded at Official Records Book 3291, Page 1806, and again at 
Official Records Book 4604, Page 148, of the Public Records of Bay County, 
Florida.  If the Buyer’s development of the Property interferes with the easement 
provided therein, the Buyer shall be solely responsible for providing an alternative 
and at least equivalent access route to the property described in Exhibit 2 of the 
above-referenced Easement Agreement (provided, however, that Buyer shall not 
be responsible for any maintenance thereof upon completion).  The Easement 
Agreement shall be deemed a Permitted Exception.  The Buyer acknowledges that 
the Property may be subject to a St. Andrews Bay Development subdivision plat, 
including existing but unopened rights of way, but that the Survey is required to 
confirm that such plat affects the Property.  The removal of these rights of way (if 
such affect the Property) will require an abandonment requested by the Buyer and 
approved by the Seller’s Board of County Commissioners.  Seller’s obligation to 
resolve title exceptions does not include a contractual commitment on behalf of the 
Board of County Commissioners to act in any particular way with respect to that 
request, provided, however, that Buyer shall have the right to pursue abandonment 
of any such rights of way if determined to be necessary by Buyer.   

8. Counterparts.  This Amendment may be executed in one or more counterparts, but 
all such counterparts, when taken together, shall constitute but one and the same 
agreement. 

 
 
 

[signature page(s) follow] 
  

DocuSign Envelope ID: 881EAA9F-ADCC-464F-B148-B3B592AB49BA



 Page 3 of 4 Whitehead Blvd 138 AC 
  Amendment #1 

EXECUTED to be effective as of this 28th day of December, 2023. 

SELLER: 

BOARD OF COUNTY COMMISSIONERS, 
BAY COUNTY, FLORIDA, a political 
subdivision of the State of Florida 

By: ____________________________________  
Tommy Hamm, its Chairman 

BUYER: 

NW FLORIDA LD, LLC, a Florida limited 
liability company 

By: ____________________________________  
Scott A. Peters, its Manager 

DocuSign Envelope ID: 881EAA9F-ADCC-464F-B148-B3B592AB49BA



  Page 4 of 4    Whitehead Blvd 138 AC 
      Amendment #1 

SCHEDULE 1 

PRELIMINARY SITE PLAN 

 

DocuSign Envelope ID: 881EAA9F-ADCC-464F-B148-B3B592AB49BA



  Bay County Board of County Commissioners
Agenda Item Summary

Chief of Emergency Services

DEPARTMENT MAKING REQUEST/NAME:
County Manager's Office Robert J. Majka, County Manager 

MEETING DATE: 1/17/2024 

REQUESTED MOTION/ACTION:
Board confirm the appointment of Matthew Lindewirth as Chief of Emergency Services. 

AGENDA
County Manager’s Office - Consent

BUDGETED ITEM? N/A
BUDGET ACTION:

FINANCIAL IMPACT SUMMARY STATEMENT:

BACKGROUND:
The Chief of Emergency Services position vacancy was posted internally and externally for the
prescribed period of time, and Matthew Lindewirth was selected to fill the position with the start
date February 26, 2024. 
 
Please affirm this recommended appointment. 



  Bay County Board of County Commissioners
Agenda Item Summary

Bay Medical Center Board of Trustees Appointments

DEPARTMENT MAKING REQUEST/NAME:
County Manager's Office Robert J. Majka, County Manager 

MEETING DATE: 1/17/2024 

REQUESTED MOTION/ACTION:
Board review and ratify all nominees for appointment to the Bay Medical Board of Trustees. 

AGENDA
County Manager’s Office - Consent

BUDGETED ITEM? N/A
BUDGET ACTION:
N/A
FINANCIAL IMPACT SUMMARY STATEMENT:
N/A

BACKGROUND:
The Bay County Board of County Commissioners appoints individuals to serve on
boards/committees which have varied functions and responsibilities as well as term lengths.
Vacant and/or expiring terms of members have occurred. Appointment recommendations are as
follows, please see attached letter. 
 
Bay Medical Center Board of Trustees
Seat 1 Gregory Brudnicki, set to expire 11/30/2027
Seat 2 Sylvester Griffin, set to expire 11/30/2027
Seat 8 Ashraf Khan,  set to expire 11/30/2027

ATTACHMENTS:
Description Type
Appointment Letters Exhibit





































  Bay County Board of County Commissioners
Agenda Item Summary

Storm Debris Collection

DEPARTMENT MAKING REQUEST/NAME:
County Manager's Office Robert J. Majka, County Manager 

MEETING DATE: 1/17/2024 

REQUESTED MOTION/ACTION:
Board: a) confirm approval of initial roadside debris collection beginning January 16th until
January 23, 2024, in the designated storm debris pickup zones; and, b) allow citizens with
identification and/or proof of residency within the affected zones to drop off their debris free of
charge at the Steelfield Landfill from January 16th until February 16, 2024. Time extensions may
be granted upon reevaluation and approval from the County Manager.  

AGENDA
County Manager’s Office - Consent

BUDGETED ITEM? No
BUDGET ACTION:

FINANCIAL IMPACT SUMMARY STATEMENT:

BACKGROUND:
January 9, 2024, the citizens of Bay County were greatly affected by a significant weather event
producing tornadoes in several areas throughout  the County (see attached maps). The
destruction caused by this storm was substantial and in order to help mitigate the debris, County
staff will be providing residential roadside collections in the designated areas as well as allowing
free of charge storm debris drop off at Steelfield Landfill for a limited time. 

ATTACHMENTS:
Description Type
Storm debris pick up zone map Exhibit

Zone 1 map Exhibit

Zone 2 map Exhibit

Zone 3 map Exhibit
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ADDRESS_ID Parcel ID ADDRESS BUILDING CITY

1 30933-967-000 4506 BAY POINT RD UNINCORPORATED BAY

2 31578-000-000 3926 TREASURE CIR UNINCORPORATED BAY

3 31428-020-000 4702 THOMAS DR PANAMA CITY BEACH RV RESORT UNINCORPORATED BAY

4 31576-000-000 3908 THOMAS DR UNINCORPORATED BAY

5 28827-000-000 2702 W 20TH ST PANAMA CITY

6 31428-028-010 4009 THOMAS DR UNINCORPORATED BAY

7 29097-000-000 1520 MOLITOR AVE PANAMA CITY

8 07852-030-000 3776 ATLANTIS DR UNINCORPORATED BAY

9 31617-000-000 3932 THOMAS DR UNINCORPORATED BAY

10 05345-008-000 8811 SEMINOLE ST UNINCORPORATED BAY

11 05295-222-000 4933 DEERWOOD AVE UNINCORPORATED BAY

12 05167-040-000 5815 RED CLOUD CIR UNINCORPORATED BAY

13 05222-012-001 9502 JOAN RD UNINCORPORATED BAY

14 05167-070-000 5941 PIZA CIR UNINCORPORATED BAY

15 17875-000-000 916 LOUISIANA AVE LYNN HAVEN

16 31433-000-000 5121 GULF DR SCHOONER RESTAURANT UNINCORPORATED BAY

17 05167-217-010 5927 PIZA CIR UNINCORPORATED BAY

18 3500 St John St SPRINGFIELD

19 03783-000-001 3924 Resota Beach rd UNINCORPORATED BAY

20 6600 Chipewa St CALLAWAY

21 06849-050-000 6404 CHIPEWA ST CALLAWAY

22 31526-000-000 2913 TREASURE CIR UNINCORPORATED BAY

23 05158-122-000 10441 HIGHWAY 2301 UNINCORPORATED BAY

24 31428-040-000 3829 THOMAS DR UNINCORPORATED BAY

25 31688-000-000 4928 SPYGLASS DR UNINCORPORATED BAY

26 31438-010-000 4341 THOMAS DR UNINCORPORATED BAY

27 31635-000-000 4103 THOMAS DR NEWBYS PACKAGE AND LOUNGE ON THOMAS DR CURVE UNINCORPORATED BAY

28 31618-212-000 4010 THOMAS DR Point 38 UNINCORPORATED BAY

29 Thomas Dr - Point 33 Point 33 UNINCORPORATED BAY

30 40001-500-030 4032 THOMAS DR Point 39 UNINCORPORATED BAY

31 Point 32 UNINCORPORATED BAY

32 31428-000-000 3605 THOMAS DR - Point 31 TREASURE SHIP UNINCORPORATED BAY

33 31428-000-000 3607 THOMAS DR - Point 30 UNINCORPORATED BAY

34 32268-206-000 5323 THOMAS DR Point 19 UNINCORPORATED BAY

35 07801-020-045 3721 HIGHWAY 2321 UNINCORPORATED BAY

36 31437-100-000 5004 THOMAS DR TREASURE ISLAND RESORT CONDOMINIUMS UNINCORPORATED BAY
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  Bay County Board of County Commissioners
Agenda Item Summary

Holley Lane Maintenance Claim

DEPARTMENT MAKING REQUEST/NAME:
Public Works Department Keith Bryant, P.E., PTOE, Chief
Infrastructure Officer 

MEETING
DATE: 1/17/2024 

REQUESTED MOTION/ACTION:
Board: a) accept and approve a maintenance claim of Holley Lane; and, b) authorize the chairman
to sign the maintenance claim map and record with the clerk of the court. 

AGENDA
Public Works - Consent

BUDGETED ITEM? N/A
BUDGET ACTION:
N/A
FINANCIAL IMPACT SUMMARY STATEMENT:
N/A

BACKGROUND:
Holley Lane is a long-term county maintained road.  As part of a parcel conveyance to Panama
City Beach at the Holley Lane and McElvery Road intersection, Bay County is confirming its
maintenance of this section of roadway (Exhibit 1).  The purpose of this maintenance claim is to
document and record this section of Holley Lane as vested in Bay County’s name.
 
The right-of-way maintenance claim meets the requirements of F.S. 95.361.  The maintenance
claim map is prepared and reviewed by Bay County staff (Exhibit 2).

ATTACHMENTS:
Description Type
Holley Lane Maintenance Claim Exhibit 1 Exhibit

Holley Lane ROW Exhibit 2 Exhibit



HOLLEY LANE (EAST SIDE)
30 FEET WIDE RIGHT-OF-WAY

THE WEST 30 FEET OF THE NORTH 1/2 OF
THE NORTHEAST 1/4 OF THE SOUTHEAST
1/4 AND THE NORTH 45 FEET OF THE WEST
30 FEET OF THE SOUTH 1/2 OF THE
NORTHEAST 1/4 OF THE SOUTHEAST 1/4
ALL LYING IN SECTION 32, TOWNSHIP 3
SOUTH, RANGE 15 WEST, BAY COUNTY,
FLORIDA.
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EAST SIDE OF HOLLEY LANE FROM MCELVEY ROAD TO 661 FEET NORTH 
 

VICINITY SKETCH AND RIGHT OF WAY LOCATION MAP 
 

All that property lying within the following right-of-way limits on the East side of Holley 
Lane as shown on the attached sketch and description 

 
 
 

BE IT KNOWN that, the road shown hereon is vested in Bay County, Florida, by virtue 
of Chapter 95.361 of the Florida Statues. 
 
 This    day of    , 2024. 
 
 
      BOARD OF COUNTY COMMISSIONERS 
      BAY COUNTY, FLORIDA 
 
 
      By       
           TOMMY HAMM, CHAIRMAN   
   
 
 
ATTEST: 
 
        
Clerk, Circuit Court of Bay County, Florida 
 
 
 
 Approved as to correctness of form: 
 
 ________________________________ 
 Bay County Attorney 



  Bay County Board of County Commissioners
Agenda Item Summary

Water Treatment Plant Underdrain System

DEPARTMENT MAKING REQUEST/NAME:
Utility Services Department Bobby Gibbs, Director 

MEETING DATE: 1/17/2024 

REQUESTED MOTION/ACTION:
Board: a) approve change order number 1 on PO 20230641 with Westech Engineering, LLC to
increase the project cost by $736,468.00 for filter #4 replacement, and b) authorize the chairman
to execute the agreement and make any necessary modifications as approved by the county
attorney. 

AGENDA
Utility Services -

Consent

BUDGETED ITEM? No
BUDGET ACTION:
REALLOCATE FUNDS FROM FUND 401; DEPARTMENT 0408, RENEW AND
REPLACE -ACCOUNT 5606382
FINANCIAL IMPACT SUMMARY STATEMENT:
N/A

BACKGROUND:
On August 1, 2023, the Board awarded the multiblock underdrain and filter troughs project to
WesTech in a not to exceed amount of $1.5 million.
The filter underdrain system for filter #4 is exhibiting the same conditions seen prior to the failure
of filters #6 and #8. Filter #4 is expected to experience complete failure within the next 4-6
months.
Staff recommends that we increase the project cost by $736,468.00 for filter #4 replacement with
the attached change order (Exhibit 1) and sign the proposal (Exhibit 2).

ATTACHMENTS:
Description Type
Exhibit 1 Exhibit

Exhibit 2 Exhibit





Bay County, FL
MultiBlock Underdrain Replacement
Bay County, FL

Owner
Bay County WTP
3422 Transmitter Road
Panama City, FL 32404
Sean Lathrop
Phone: (850) 630-1954
Email: slathrop@baycountyfl.gov

Contact
Eric DiSantis
edisantis@westech-inc.com
(847) 775-2410

David LeBlanc
dleblanc@westech-inc.com
774-272-2518

Representative
Corey Hagemann
The TDH Company
3225 Shallowford Road
Marietta, GA 30062
(770) 509-1808
CHAGEMANN@TDHCO.COM

Proposal Number: 145439_R2
Friday, December 15, 2023
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Technical Proposal
Item A – Underdrains, Filter Media and Collection Troughs for One (1)
25’-0” x 35’-0” Concrete Gravity Filter
Scope of Supply

WesTech shall supply components listed below to refurbish One (1) 25’-0” X 35’-0” Concrete Gravity
Filter, Serial No. 100650.

Scope of Work

Item Value/Description

Item A: Multiblock Underdrains

 Quant. 210 – Multblk, Assm, 008 Slot, Std, Full
 Quant. 35 - Multiblk, Assm, 008 Slot, 20.25 Spig
 Quant. 35 - Multiblk, Assm, 008 Slot, 20.25 Bell
 Quant. 35 - Multiblk, Assm, 008 Slot, Flm 5 DIAX 4, Full
 Quant. 70 – Plug, Multiblock End, 12 X 12 Nom Size
 Quant. 1 – Adhesive Sealant, 4.5 GAL. Pail, Black
 Quant 34 – Anchor Multiblock Rebar, Flume
 Quant. 36 – Strip Multiblock Grout Retnr

Item A-2: Filter Media
 1,325 CUFT – Anthracite, 1.0 – 1.1 MM
 884 CUFT – Silica Sand, 0.35 – 0.45 MM

Item A-3: Wash Troughs

 Five (5) Stainless steel Wash water collection troughs, 21”
W x 22” D 304 SS closed one end, open other end with
protrusion for foundation.  General Filter ESSD (Engineered
Stainless Steel Design) furnished in Mill finish.  Note that
they may have visual burn marks and discoloring

Additional Information
 Warranty: One (1) year
 The parts will be replacements for the Multiblock components supplied on job 100650. For a

submittal package, WesTech will provide a general arrangement drawing and any updated
cutsheets.

 The media will be supplied in super sacks.
 More information may be required to understand existing equipment conditions and design for

the wash water collection troughs.
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Item B – Commissioning Services for One (1)  25’-0” x 35’-0” Concrete
Gravity Filter

Item B: Commissioning Service

 One Trip 3 days onsite, 2 travel days one
technician.

 Startup/commissioning services
 Includes travel and living expenses.
 Additional days on site will be $2,100 day

Item C –Installation of components described herein for One (1)  25’-
0” x 35’-0” Concrete Gravity Filter
Scope of Work

Item Value/Description

Item C: Installation

 Insurance Floater
 Mobilization of Labor and Equipment to

the Jobsite
 Provide Chemical Toilet for the Workers
 Provide Dumpster for Construction

Generated Waste
 Provide Lift Equipment to Complete the

Project
 Schedule and off-loading-inbound

materials
 Demolition of Existing Multiblock

underdrain system
 Demolition of the existing fiberglass wash

troughs and supports
 Saw cutting gullet wall at wash water

trough pass through location – totaling
five areas

 Dispose of Demolition Materials in
provided dumpster

 Prep Interior Basin for New Multiblock
 Confirm condition of existing Air

Distribution piping
 Pneumatic and Hydraulic cleaning of

internals of Filter Basin
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 Furnishing and Repairing Three Expansion
Joints in Basin

 Assembly and Installation of Multiblock
Underdrains

 Wet Curing Grout 96 Hours
 Testing Core Break sample to confirm

<3,000 psi
 Furnishing a crane to hoist new troughs
 Installing five (5) provided stainless steel

wash water troughs per filter
 Forming and pouring at wash water

trough pass through to waste gullet using
non-shrink grout (Sika 328, NSF certified).

 Prepare for Hydraulic/Pneumatic Testing
 Remove forms from wash water troughs
 Commission Testing
 Media Installation
 Sterilization of Filter Basin (By Owner)

Clean-up and Demobilization
NOTE:  Scope does not include removing
any filter media or its disposal which is
assumed to be completed by the owner
(Bay County) as with the previous filter.

NOTE: Pricing and lead time for this proposal is contingent upon the following expectation:
Filter 4 demolition will be completed after Filters 6 & 8 are online with no lag time between demolition
of Filter 4 and installation of Filter 6 & 8 (including Owner media removal)

Item D – Insurance Floater

Installation Floater insurance to cover damage or destruction to renovations, repairs or equipment
being installed or otherwise being handled or stored by WesTech, including off-site storage, transit, and
installation.

The coverage will be sufficient for full replacement value of the property, repairs, additions or
equipment being installed, otherwise being handled or stored on or off premises.

Item E - Freight

Items Not Included in WesTech’s Base Scope of Supply
 All underground and interconnecting piping, filter face piping and fittings, pipe supports, wall

inserts or sleeves, Dresser or flexible couplings, hangers, valves, pneumatic tubing from air
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compressor to filter batteries, air release piping and valves, sampling lines and sinks, small
pressure water supply piping, field work of piping (i.e., drilling and tapping for instrumentation)
and flow meters.

 Interconnection wiring and conduit
 Cathodic protection systems
 All chemical feeders, feed lines, chemicals, tanks, labor and procedures for the disinfection of

equipment, laboratory test equipment
 Motor control center, motor starters, disconnects, electrical wiring and conduit, connection of

electrical wiring to terminals within WesTech’s control panels, telemetering equipment,
turbidity monitoring equipment, supports for controls

 SCADA System
 All pumps, air compressors, dryers, operating and start-up lubricants
 Any equipment or service not listed in this proposal
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Clarifications and Exceptions
General Clarifications
Terms & Conditions: This proposal, including all terms and conditions contained herein, shall become
part of any resulting contract or purchase order. Changes to any terms and conditions, including but not
limited to submittal and shipment days, payment terms, and escalation clause shall be negotiated at
order placement, otherwise the proposal terms and conditions contained herein shall apply.

Paint:  If your equipment has paint included in the price, please take note to the following. Primer paints
are designed to provide only a minimal protection from the time of application (usually for a period not
to exceed 30 days). Therefore, it is imperative that the finish coat be applied within 30 days of shipment
on all shop primed surfaces. Without the protection of the final coatings, primer degradation may occur
after this period, which in turn may require renewed surface preparation and coating. If it is impractical
or impossible to coat primed surfaces within the suggested time frame, WesTech strongly recommends
the supply of bare metal, with surface preparation and coating performed in the field. All field surface
preparation, field paint, touch-up, and repair to shop painted surfaces are not by WesTech.

Escalation: If between the proposal date and actual procurement and through no fault of the Seller, the
relevant cost of labor, material, freight, tariffs, and other Seller costs combined relating to the contract,
increase by greater than 2.5% of the overall contract price, then the contract price shall be subject to
escalation and increased.  Such increase shall be verified by documentation and the amount of contract
price escalation shall be calculated as either the actual increased cost to the Seller or, if agreed by the
Parties, the equivalent increase of a relevant industry recognized third-party index, and in both cases
without any additional profit or margin being added.

USA Tariffs and Current Trade Laws: All prices are based on current USA and North America tariffs and
trade laws/agreements at time of bid. Any changes in costs due to USA Tariffs and trade laws/
agreements will be passed through to the purchaser at cost.

Exceptions
Not applicable
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Commercial Proposal
Proposal Name: Bay County, FL
Proposal Number: 145439
Friday, December 15, 2023
1. Bidder's Contact Information
Company Name WesTech Engineering, LLC
Primary Contact Name Eric DiSantis
Phone (847) 775-2410
Email edisantis@westech-inc.com

Address:   Number/Street 3665 S West Temple
Address:   City, State, Zip Salt Lake City, UT  84115

2. Pricing Currency: USD
Scope of Supply

A Multiblock underdrains and filter media $230,971
B Commissioning Services $10,267
C Installation of components described herein. $426,900
D. Floater insurance $50,000
E. Estimated freight $18,330

Total $736,468
Taxes (sales, use, VAT, IVA, IGV, duties, import fees, etc.) Not Included

Prices are valid for a period not to exceed 30 days from date of proposal.

Additional Field Service
Daily Rate (Applicable Only to Field Service Not Included in Scope) $2,100
Pricing does not include field service unless noted in scope of supply, but is available at the daily rate plus expenses.  The greater of a two week notice or
visa procurement time is required prior to departure date. Our field service policy can be provided upon request for more details.

3. Payment Terms (Can be Negotiated)
Equipment: Stored Materials Delivered and onsite 100%
Service: Due Net 45 after completion of service 100%
All payments are net 45 days. Partial shipments are allowed. An approved Letter of Credit is required if Incoterms CIF, CFR, DAP, CIP, or CPT are
applicable. Other terms per WesTech proforma invoice. Please note that the advising bank must be named as: Wells Fargo Bank, International
Department, 9000 Flair Drive, 3rd Floor, El Monte, California 91731, USA.

4. Schedule
Equipment: Ready to Ship after PO Acceptance and Contract Execution 18  weeks
Installation: Complete, after commencement of work 3 weeks
*If a submittal is required, WesTech can provide an updated proposal with the increased lead time for the submittal. Project schedule will be extended
to account for time associated with receipt of customer submittal approval.
* Supply chain issues could affect the above estimated schedule due to the quantities on this proposal

5. Freight
Domestic FOB Shipping Point - Full Freight Allowed to Jobsite (FSP-FFA)
From Final Destination Number of Trucks or Containers
WesTech Shops Bay County, Florida TBD
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One-Year Warranty
WesTech is meeting a global need for clean water through technology treatment solutions. We are
proud that the equipment and systems we design, build, maintain, and operate are making the world a
better place and creating a more sustainable environment for future generations.

Equipment manufactured or sold by WesTech Engineering, LLC, once paid for in full, is backed by the
following warranty:

Subject to the terms below, WesTech warrants all new equipment manufactured or sold by
WesTech Engineering, LLC to be unencumbered and free from defects in material and workmanship,
and WesTech will replace or repair, F.O.B. its factories or other location it chooses, any part or parts
returned to WesTech which WesTech’s examination and analysis determine have failed within the
warranty period because of defects in material and workmanship. The warranty period is either, one
calendar year immediately following start-up, or eighteen (18) months from when WesTech sent its
ready-to-ship notification to the purchaser, whichever expires sooner. All repair or replacement
parts qualifying under this warranty shall be free of charge. Purchaser will provide timely written
notice to WesTech of any defects it believes should be repaired or replaced under this warranty.
WesTech will reject as untimely any warranty defect claim that purchaser submits more than thirty
(30) days after the possible warranty defect first occurred.  Unless specifically stated otherwise, this
warranty does not cover normal wear or consumables.  This warranty is not transferable.

       This warranty shall be void and shall not apply where the equipment or any part thereof

(a) has been dismantled, modified, repaired or connected to other equipment, outside of a
WesTech factory, or without WesTech’s written approval, or

(b) has not been installed in complete adherence to all WesTech’s or parts manufacturer’s
requirements, recommendations, and procedures, or

(c) has been subject to misuse, abuse, neglect, or accident, or has not at all times been operated
and maintained in strict compliance with all of WesTech’s requirements and recommendations
therefor, including, but not limited to, the relevant WesTech Operations & Maintenance Manual
and any other of WesTech’s specified guidelines & procedures, or

(d) has been subject to force majeure events; use of chemicals not approved in writing by WesTech;
electrical surges; overloading; significant power, water or feed supply fluctuations; or non-
compliance with agreed feedwater or chemical volumes, specifications or procedures.

In any case where a part or component of equipment under this warranty is or may be faulty and the
component or part is also covered under the warranty of a third party then the purchaser shall provide
reasonable assistance to first pursue a claim under the third-party warranty before making a claim
under this warranty from WesTech.  WesTech Engineering, LLC gives no warranty with respect to parts,
accessories, or components purchased other than through WesTech. The warranties which apply to such
items are those offered by the respective manufacturers.

This warranty is expressly given by WesTech and accepted by purchaser in lieu of all other warranties
whether written, oral, express, implied, statutory or otherwise, including without limitation, warranties
of merchantability and fitness for particular purpose. WesTech neither accepts nor authorizes any other
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person to assume for it any other liability with respect to its equipment. WesTech shall not be liable for
normal wear and tear, corrosion, or any contingent, incidental, or consequential damage or expense due
to partial or complete inoperability of its equipment for any reason whatsoever. The purchaser’s
exclusive and only remedy for breach of this warranty shall be the repair and or replacement of the
defective part or parts within a reasonable time of WesTech’s accepting the validity of a warranty claim
made by the purchaser.



Proposal: 145439_R2 11

Terms & Conditions
Terms and Conditions appearing in any order based on this proposal which
are inconsistent herewith shall not be binding on WesTech Engineering, LLC
The sale and purchase of equipment described herein shall be governed
exclusively by the foregoing proposal and the following provisions:

1. SPECIFICATIONS: WesTech Engineering, LLC is furnishing its standard
equipment as outlined in the proposal and as will be covered by final
approved drawings. The equipment may not be in strict compliance with
the Engineer’s/Owner’s plans, specifications, or addenda as there may be
deviations. The equipment will, however, meet the general intention of the
mechanical specifications of these documents.

2. ITEMS INCLUDED: This proposal includes only the equipment specified
herein and does not include erection, installation, accessories, nor
associated materials such as controls, piping, etc., unless specifically listed.

3. PARTIES TO CONTRACT: WesTech Engineering, LLC is not a party to or
bound by the terms of any contract between WesTech Engineering, LLC’s
customer and any other party. WesTech Engineering, LLC’s undertakings
are limited to those defined in the contract between WesTech Engineering,
LLC and its direct customers.

4. PRICE AND DELIVERY: All selling prices quoted are subject to change
without notice after 30 days from the date of this proposal unless specified
otherwise. Unless otherwise stated, all prices are F.O.B. WesTech
Engineering, LLC or its supplier’s shipping points. All claims for damage,
delay or shortage arising from such equipment shall be made by Purchaser
directly against the carrier. When shipments are quoted F.O.B. job site or
other designation, Purchaser shall inspect the equipment shipped,
notifying WesTech Engineering, LLC of any damage or shortage within
forty-eight hours of receipt, and failure to so notify WesTech Engineering,
LLC shall constitute acceptance by Purchaser, relieving WesTech
Engineering, LLC of any liability for shipping damages or shortages.

5. PAYMENTS: All invoices are net 30 days. Delinquencies are subject to a
1.5 percent service charge per month or the maximum permitted by law,
whichever is less on all past due accounts. Pro rata payments are due as
shipments are made. If shipments are delayed by the Purchaser, invoices
shall be sent on the date when WesTech Engineering, LLC is prepared to
make shipment and payment shall become due under standard invoicing
terms. If the work to be performed hereunder is delayed by the Purchaser,
payments shall be based on the purchase price and percentage of
completion. Products held for the Purchaser shall be at the risk and
expense of the Purchaser. Unless specifically stated otherwise, prices
quoted are for equipment only. These terms are independent of and not
contingent upon the time and manner in which the Purchaser receives
payment from the owner.

6. PAYMENT TERMS:  Credit is subject to acceptance by WesTech
Engineering, LLC’s Credit Department. If the financial condition of the
Purchaser at any time is such as to give WesTech Engineering, LLC, in its
judgment, doubt concerning the Purchaser’s ability to pay, WesTech
Engineering, LLC may require full or partial payment in advance or may
suspend any further deliveries or continuance of the work to be performed
by the WesTech Engineering, LLC until such payment has been received.

7. ESCALATION: If between the proposal date and actual procurement and
through no fault of the Seller, the relevant cost of labor, material, freight,
tariffs, and other Seller costs combined relating to the contract, increase by
greater than 2.5% of the overall contract price, then the contract price shall
be subject to escalation and increased.  Such increase shall be verified by
documentation and the amount of contract price escalation shall be
calculated as either the actual increased cost to the Seller or, if agreed by
the Parties, the equivalent increase of a relevant industry recognized third-

party index, and in both cases without any additional profit or margin being
added.

8. APPROVAL: If approval of equipment submittals by Purchaser or others
is required, a condition precedent to WesTech Engineering, LLC supplying
any equipment shall be such complete approval.

9. INSTALLATION SUPERVISION: Prices quoted for equipment do not
include installation supervision. WesTech Engineering, LLC recommends
and will, upon request, make available, at WesTech Engineering, LLC’s then
current rate, an experienced installation supervisor to act as the
Purchaser’s employee and agent to supervise installation of the
equipment. Purchaser shall at its sole expense furnish all necessary labor
equipment, and materials needed for installation.

Responsibility for proper operation of equipment, if not installed by
WesTech Engineering, LLC or installed in accordance with WesTech
Engineering, LLC’s instructions, and inspected and accepted in writing by
WesTech Engineering, LLC, rests entirely with Purchaser; and any work
performed by WesTech Engineering, LLC personnel in making adjustment
or changes must be paid for at WesTech Engineering, LLC’s then current
per diem rates plus living and traveling expenses.

WesTech Engineering, LLC will supply the safety devices described in this
proposal or shown in WesTech Engineering, LLC’s drawings furnished as
part of this order but excepting these, WesTech Engineering, LLC shall not
be required to supply or install any safety devices whether required by law
or otherwise. The Purchaser hereby agrees to indemnify and hold harmless
WesTech Engineering, LLC from any claims or losses arising due to alleged
or actual insufficiency or inadequacy of the safety devices offered or
supplied hereunder, whether specified by WesTech Engineering, LLC or
Purchaser, and from any damage resulting from the use of the equipment
supplied hereunder.

10. ACCEPTANCE OF PRODUCTS: Products will be deemed accepted
without any claim by Purchaser unless written notice of non-acceptance is
received by WesTech Engineering, LLC within 30 days of delivery if shipped
F.O.B. point of shipment, or 48 hours of delivery if shipped F.O.B. point of
destination. Such written notice shall not be considered received by
WesTech Engineering, LLC unless it is accompanied by all freight bills for
said shipment, with Purchaser’s notations as to damages, shortages and
conditions of equipment, containers, and seals. Non-accepted products are
subject to the return policy stated below.

11. TAXES:  Any federal, state, or local sales, use or other taxes applicable
to this transaction, unless specifically included in the price, shall be for
Purchaser’s account.

12. TITLE: The equipment specified herein, and any replacements or
substitutes therefore shall, regardless of the manner in which affixed to or
used in connection with realty, remain the sole and personal property of
WesTech Engineering, LLC until the full purchase price has been paid.
Purchaser agrees to do all things necessary to protect and maintain
WesTech Engineering, LLC’s title and interest in and to such equipment;
and upon Purchaser’s default, WesTech Engineering, LLC may retain as
liquidated damages any and all partial payments made and shall be free to
enter the premises where such equipment is located and remove the same
as its property without prejudice to any further claims on account of
damages or loss which WesTech Engineering, LLC may suffer from any
cause.

13. INSURANCE: From date of shipment until the invoice is paid in full,
Purchaser agrees to provide and maintain at its expense, but for WesTech
Engineering, LLC’s benefit, adequate insurance including, but not limited
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to, builders risk insurance on the equipment against any loss of any nature
whatsoever.

14. SHIPMENTS:  Any shipment of delivery dates recited represent
WesTech Engineering, LLC’s best estimate but no liability, direct or indirect,
is assumed by WesTech Engineering, LLC for failure to ship or deliver on
such dates.

WesTech Engineering, LLC shall have the right to make partial shipments;
and invoices covering the same shall be due and payable by Purchaser in
accordance with the payment terms thereof. If Purchaser defaults in any
payment when due hereunder, WesTech Engineering, LLC may, without
incurring any liability therefore to Purchaser or Purchaser’s customers,
declare all payments immediately due and payable with maximum legal
interest thereon from due date of said payment, and at its option, stop all
further work and shipments until all past due payments have been made,
and/or require that any further deliveries be paid for prior to shipment.

If Purchaser requests postponements of shipments, the purchase price
shall be due and payable upon notice from WesTech Engineering, LLC that
the equipment is ready for shipment; and thereafter any storage or other
charge WesTech Engineering, LLC incurs on account of the equipment shall
be for the Purchaser’s account.

If delivery is specified at a point other than WesTech Engineering, LLC or its
supplier’s shipping points, and delivery is postponed or prevented by strike,
accident, embargo, or other cause beyond WesTech Engineering, LLC’s
reasonable control and occurring at a location other than WesTech
Engineering, LLC or its supplier’s shipping points, WesTech Engineering, LLC
assumes no liability in delivery delay. If Purchaser refuses such delivery,
WesTech Engineering, LLC may store the equipment at Purchaser’s
expense. For all purposes of this agreement such tender of delivery or
storage shall constitute delivery.

15. WARRANTY: WesTech Engineering, LLC warrants equipment it
supplies only in accordance with the attached WesTech Warranty.   This
warranty is expressly given by WesTech and accepted by purchaser in lieu
of all other warranties whether written, oral, express, implied, statutory or
otherwise, including without limitation, warranties of merchantability and
fitness for particular purpose. WesTech neither accepts nor authorizes any
other person to assume for it any other liability with respect to its
equipment. WesTech shall not be liable for normal wear and tear,
corrosion, or any contingent, incidental, or consequential damage or
expense due to partial or complete inoperability of its equipment for any
reason whatsoever. The purchaser’s exclusive and only remedy for breach
of this warranty shall be the repair and or replacement of the defective
part or parts within a reasonable time of WesTech’s accepting the validity
of a warranty claim made by the purchaser.

16. PATENTS: WesTech Engineering, LLC agrees that it will, at its own
expense, defend all suits or proceedings instituted against Purchaser and
pay any award of damages assessed against it in such suits or proceedings,
so far as the same are based on any claim that the said equipment or any
part thereof constitutes an infringement of any apparatus patent of the
United States issued at the date of this Agreement, provided WesTech
Engineering, LLC is given prompt notice in writing of the institution or
threatened institution of any suit or proceeding and is given full control of
the defense, settlement, or compromise of any such action; and Purchaser
agrees to give WesTech Engineering, LLC needed information, assistance,
and authority to enable WesTech Engineering, LLC so to do. In the event
said equipment is held or conceded to infringe such a patent, WesTech
Engineering, LLC shall have the right at its sole option and expense to a)
modify the equipment to be non-infringing, b) obtain for Purchaser the
license to continue using said equipment, or c) accept return of the
equipment and refund to the Purchaser the purchase price thereof less a
reasonable charge for the use thereof. WesTech Engineering, LLC will
reimburse Purchaser for actual out-of-pocket expenses, exclusive of legal
fees, incurred in preparing such information and rendering such assistance

at WesTech Engineering, LLC’s request. The foregoing states the entire
liability of WesTech Engineering, LLC, with respect to patent infringement;
and except as otherwise agreed to in writing, WesTech Engineering, LLC
assumes no responsibility for process patent infringement.

17. SURFACE PREPARATION AND PAINTING: If furnished, shop primer
paint is intended to serve only as minimal protective finish. WesTech
Engineering, LLC will not be responsible for the condition of primed or
finish painted surfaces after equipment leaves its shops. Purchasers are
invited to inspect paint in shops for proper preparation and application
prior to shipment. WesTech Engineering, LLC assumes no responsibility for
field surface preparation or touch-up of shipping damage to paint. Painting
of fasteners and other touch-up to painted surfaces will be by Purchaser’s
painting contractor after mechanism installation.

Motors, gear motors, and other components not manufactured by
WesTech Engineering, LLC will be painted with that manufacturer’s
standard paint system. It is WesTech Engineering, LLC’s intention to ship
major steel components as soon as fabricated, often before drive, motors,
and other manufactured components. Unless Purchaser can ensure that
shop primed steel shall be field painted within thirty (30) days after arrival
at the job site, WesTech Engineering, LLC encourages the Purchaser to
order these components without primer.

WesTech Engineering, LLC’s prices are based on paints and surface
preparations as outlined in the main body of this proposal. In the event
that an alternate paint system is selected, WesTech Engineering, LLC
requests that Purchaser’s order advise of the paint selection. WesTech
Engineering, LLC will then either adjust the price as may be necessary to
comply or ship the material unpainted if compliance is not possible due to
application problems or environmental controls.

18. CANCELLATION, SUSPENSION, OR DELAY: After acceptance by
WesTech Engineering, LLC, this proposal, or Purchaser’s order based on this
proposal, shall be a firm agreement and is not subject to cancellation,
suspension, or delay except upon payment by Purchaser of appropriate
charges which shall include all costs incurred by WesTech Engineering, LLC
to date of cancellation, suspension, or delay plus a reasonable profit.
Additionally, all charges related to storage and/or resumption of work, at
WesTech Engineering, LLC’s plant or elsewhere, shall be for Purchaser’s
sole account; and all risks incidental to storage shall be assumed by
Purchaser.

19. FORCE MAJEURE:  Neither party hereto shall be liable to the other for
default or delay in delivery caused by extreme weather or other act of God,
strike or other labor shortage or disturbance, fire, accident, war or civil
disturbance, act of government, pandemic, delay of carriers, failure of
normal sources of supply, complete or partial shutdown of plant by reason
of inability to attain sufficient raw materials or power, and/or other similar
contingency beyond the reasonable control of the respective parties.  The
time for delivery specified herein shall be extended during the continuance
of such conditions, or any other cause beyond such party’s reasonable
control.  Escalation resulting from a Force Majeure event shall be equitably
adjusted per the escalation policy stated above.

20. RETURN OF PRODUCTS:  No products may be returned to WesTech
Engineering, LLC without WesTech Engineering, LLC’s prior written
permission. Said permission may be withheld by WesTech Engineering, LLC
at its sole discretion.

21. BACKCHARGES:  WesTech Engineering, LLC will not approve or accept
backcharges for labor, materials, or other costs incurred by Purchaser or
others in modification, adjustment, service, or repair of WesTech
Engineering, LLC furnished materials unless such back charge has been
authorized in advance in writing by a WesTech Engineering, LLC purchase
order, or work requisition signed by WesTech Engineering, LLC.
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22. INDEMNIFICATION: Purchaser agrees to indemnify WesTech
Engineering, LLC from all costs incurred, including but not limited to court
costs and reasonable attorney fees, from enforcing any provisions of this
contract, including but not limited to breach of contract or costs incurred in
collecting monies owed on this contract.

23. ENTIRE AGREEMENT:  This proposal expresses the entire agreement
between the parties hereto superseding any prior understandings and is
not subject to modification except by a writing signed by an authorized
officer of each party.

24. MOTORS AND MOTOR DRIVES:  In order to avoid shipment delays of
WesTech Engineering, LLC equipment, the motor drives may be sent
directly to the job site for installation by the equipment installer. Minor fit-
up may be required.

25. EXTENDED STORAGE: Extended storage instructions will be part of
information provided to shipment. If equipment installation and start-up is
delayed more than 30 days, the provisions of the storage instructions must
be followed to keep WARRANTY in force.

26. LIABILITY: Professional liability insurance, including but not limited to,
errors and omissions insurance, is not included. In any event, liability for
errors and omissions shall be limited to the lesser of $100,000 USD or the
value of the particular piece of equipment (not the value of the entire
order) supplied by WesTech Engineering, LLC against which a claim is
sought.

27. ARBITRATION NEGOTIATION: Any controversy or claim arising out of or
relating to the performance of any contract resulting from this proposal or

contract issued, or the breach thereof, shall be settled by arbitration in
accordance with the Construction Industry Arbitration Rules of the
American Arbitration Association, and judgment upon the award rendered
by the arbitrator(s) may be entered to any court having jurisdiction.

ACCEPTED BY PURCHASER

Customer Name:

Customer Address:

Contact Name:

Contact Phone:

Contact Email:

Signature:

Printed Name:

Title:

Date:



  Bay County Board of County Commissioners
Agenda Item Summary

Fountain Community Northern Region Resiliency Center

DEPARTMENT MAKING REQUEST/NAME:
Public Works Department Keith Bryant, P.E., PTOE, Public Works
Director 

MEETING
DATE: 1/17/2024 

REQUESTED MOTION/ACTION:
Board: a) award architectural design services contract for the Fountain Northern Region
Resiliency Center to Florida Architects, Inc., in the amount of $804,636.50 and; b) authorize the
chairman to execute the contract and any contract modifications as approved by the county
attorney.

AGENDA
Public Works - Regular

BUDGETED ITEM? No
BUDGET ACTION:
Budget amendment needed.
FINANCIAL IMPACT SUMMARY STATEMENT:
Any match funds will be paid from Park Impact Fees.

BACKGROUND:
On October 17, 2023 the Board authorized staff to negotiate a contract with top ranked firm
Florida Architects, Inc.
 
Staff has negotiated a not-to-exceed contract (Exhibit 1) in the amount of $804,636.50 for the
scope of work outlined in Community Development Block Grant Disaster Recovery Grant M0169
as approved by the Department of Economic Opportunity.

ATTACHMENTS:
Description Type
Exhibit 1 Contract 23-45 Design of Fountain Community Resiliency
Complex

Exhibit
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23-45 ARCHITECTURAL SERVICES FOR  
FOUNTAIN COMMUNITY COMPLEX  

“NORTHERN REGION RESILIENCY CENTER” 
PROJECT M0169 

("Consultant”).  

1. Intent 

This  Contract,  dated  January  17,  2024,  is  between  the  Bay  County  Board  of 
Commissioners, located at 840 West 11th Street, Panama City, FL 32401 ("County"), and 
Florida  Architects,  Inc.  located  at  103  West  5th  Street,  Panama  City,  FL  32401 

Bay County is engaging the services of the Consultant to provide architectural and 
engineering design services for the design of the Fountain Community Complex “Northern 
Region Resiliency Center” located at 12421 Highway 20, Youngstown, Parcel 02858-000-
000. 

2. Scope of Services 
The Consultant will perform those services stated in RFQ 23-45, incorporated 

herein, and the Consultant’s Proposal attached hereto as Exhibit 1, which includes 
Project Scope, Goals, and Specific Project Requirements. 

The scope is for Phase I design only, which includes but is not limited to full 
engineering design drawings and calculations, specifications, construction cost 
estimate, surveys, all permitting, and notices for the proposed project, for Phase II 
approval. No construction activities for this project have been approved. The project 
shall be designed to provide protection against a 500-year storm event and shall be 
completed in strict compliance with Federal, State, and Local applicable rules and 
regulations. 

This project may be reimbursed by the Community Development Block Grant 
Disaster Recovery (CDBG-DR) from HUD and the Florida Department of Economic 
Opportunity (FDEO).  Respondents will comply with the Federal Regulations Contract 
Requirements shown at Exhibit 2.  

Neither the United States nor any of its departments, agencies or employees is or 
will be a party to this contract.  

The County has an evaluation process to monitor the satisfactory performance of 
services under this contract. The Consultant shall be evaluated within sixty (60) days of 
project completion. The Consultant shall be given an opportunity to provide written 
comments in response to the completed evaluation. Such evaluation may be used as 
reference information for future solicitations issued by the County. 

EXHIBIT 1
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3. Compensation 
The terms and conditions of this contract are fixed price and fixed time. For the 

satisfactory completion of the services to be provided under this Contract, Bay County 
agrees to pay the Consultant a not to exceed fee of $804,636.50  

Monthly invoices shall be submitted to the County in a format and distribution 
schedule defined by the County, no later than the 10th day of the following month. 

If the Consultant cannot submit their monthly invoice on time, the Consultant shall 
notify the County, prior to the due date the reason for the delay and the planned submittal 
date. Once submitted, the Consultant shall notify the Project Manager via e-mail of the 
total delay in calendar days and the reason(s) for the delay(s).  

A Final Invoice will be submitted to the County no later than the 30th day following 
Final Acceptance of the individual project or as requested by the County. 

Payments shall be made in accordance with the Florida Prompt Payment Act, 
Section 218, Florida Statutes. 

INVOICE REQUIREMENTS: All invoices are required to have the following information 
included: 

Vendor’s name 
Invoice number 
Invoice date 
DEO Agreement No.: M0169 
Dates of service/activities were provided (mm/dd/yy-mm/dd/yy) 
Site of work 
Details of work provided 
Amount of the invoice 

4. Lump Sum or Cost Plus Fixed Fee Contracts 
The Consultant certifies that the wage rates and other factual unit costs supporting 

the contract compensation are accurate, complete, and current at the time of contracting. 
Furthermore, to the extent that such wage rates and other factual unit costs are found by 
the County to be inaccurate, incomplete, or non-current, the original price for such 
Contract and any additions there to shall be adjusted to exclude any increases in the 
compensation paid to the Consultant due to such circumstances. A determination of 
allowable costs in accordance with the Federal cost principles will be performed for 
service rendered under this Contract.  

5. Effective Date and Time of Performance 
This Contract shall commence upon execution by the County and continue in effect 

through project completion. Phase 1 Design shall be completed within 180 calendar days 
from the date of receipt of the Phase 1 Notice to Proceed. Upon DEO approval of 
construction activities, Phase 2 Construction Services shall be completed 520 calendar 
days of the date of receipt of the Phase 2 Notice to Proceed. 
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6. Independent Contractor 
The Consultant shall at all times, relevant to this contract, be an independent 

contractor and in no event shall the Consultant, nor any employees or sub-consultants 
under it, be considered to be employees of Bay County. 

7. Consultant’s Personnel 
Consultant has the exclusive right to hire and terminate its employees and may 

transfer or reassign any of its employees to other work of the Consultant. The direction of 
the work of Consultant's employees shall be under the exclusive control of Consultant. If 
the County objects to the presence or performance of any employee of Consultant, 
Consultant shall remove such employee from County premises.  

8. Cooperation 
Consultant agrees to perform each phase of the work at the scheduled time and in 

the scheduled sequence. Consultant will cooperate with the County Capital Projects 
Manager or their designee as requested and specifically to allow the County to inspect 
the performance of work of this Contract.  

9. County Representative  
The County Capital Projects Manager or a designee has authority to designate the 

work to be done by Consultant, to inspect such work, and to resolve questions that arise 
between the parties. The Consultant or the Consultant’s designee will deal with the 
County's representative on matters relating to the performance of the work. The County 
shall have the authority to stop the work whenever it deems such action necessary to 
secure the safe and proper performance of the work assignment.  

10. Records / Audits 
The County is a public agency subject to Chapter 119, Florida Statutes.  The 

Consultant shall comply with Florida’s Public Records Law.  Specifically, the Consultant 
shall:  

a. Keep and maintain public records required by the County to perform the 
service;   

b. Upon request from the County’s custodian of public records, provide the County 
with a copy of the requested records or allow the records to be inspected or copied within 
a reasonable time at a cost that does not exceed the cost provided in Chapter 119, F.S., 
or as otherwise provided by law. 

c. Ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law for 
the duration of the contract term and following completion of the contract if the Consultant 
does not transfer the records to the County.   

d. Upon completion of the contract, transfer, at no cost to the County, all public 
records in possession of the Consultant, or keep and maintain public records required by 
the County to perform the service.  If the Consultant transfers all public records to the 
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County upon completion of the contract, the Consultant shall destroy any duplicate public 
records that are exempt or confidential and exempt from public records disclosure 
requirements.  If the Consultant keeps and maintains public records upon completion of 
the contract, the Consultant shall meet all applicable requirements for retaining public 
records.  All records stored electronically must be provided to the County, upon request 
from the County’s custodian of public records in a format that is compatible with the 
information technology systems of the County. 

The Consultant shall maintain books, records and documents directly pertinent to 
performance under this Contract in accordance with generally accepted accounting 
principles consistently applied. The County, the State of Florida, or their authorized 
representatives shall have access to such records for audit purposes during the term of 
this Contract and for five (5) years following Contract completion. 

11. Public Records Custodian 

If the Consultant has questions regarding the application of Chapter 
119, Florida Statutes, to the Consultant’s duty to provide public records 
relating to this contract contact Bob Majka, Custodian of Public Records, at 
(850) 248-8145, publicrecords@baycountyfl.gov or 840 W. 11th Street, 
Panama City, Florida 32401. 

12. Inspector General
The parties agree to comply with s.20.055(5), Florida Statutes, and to incorporate 

in all subcontracts the obligation to comply with s. 20.055(5), Florida Statutes. “(5) It is 
the duty of every state officer, employee, agency, special district, board, commission, 
contractor, and subcontractor to cooperate with the inspector general in any 
investigation, audit, inspection, review, or hearing pursuant to this section.” 

13. Insurance 
The Consultant represents that it has obtained and will maintain at its expense for 

the duration of this Contract, those insurance coverage requirements set forth in the 
attached Exhibit 3. 

14. Prohibition Against Contingent Fees 
Pursuant to Florida Statute 287.055 (6)(a), each contract entered into by the 

agency for professional services must contain a prohibition against contingent fees as 
follows: “The architect  (or registered surveyor and mapper or professional engineer, as 
applicable) warrants that he or she has not employed or retained any company or person, 
other than a bona fide employee working solely for the architect  (or registered surveyor 
and mapper, or professional engineer, as applicable) to solicit or secure this agreement 
and that he or she has not paid or agreed to pay any person, company, corporation, 
individual, or firm, other than a bona fide employee working solely for the architect  (or 
registered surveyor and mapper or professional engineer, as applicable) any fee, 
commission, percentage, gift, or other consideration contingent upon or resulting from the 
award or making of this agreement.”  For the breach or violation of this provision, the 
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agency shall have the right to terminate the agreement without liability and, at its 
discretion, to deduct from the contract price, or otherwise recover, the full amount of such 
fee, commission, percentage, gift, or consideration. 

15. Public Entity Crimes Statement 
A person or affiliate who has been placed on the convicted vendor list following a 

conviction for a public entity crime may not submit a bid on a contract to provide any 
goods or services to a public entity, may not submit a bid on a contract with a public entity 
for the construction or repair of a public building or public work, may not submit bids on 
leases of real property to a public entity, may not be awarded or perform work as a 
contractor, supplier, subcontractor, or consultant under a contract with any public entity, 
and may not transact business with any public entity in excess of the threshold amount 
provided in Section 287.017, for CATEGORY TWO for a period of 36 months from the 
date of being placed on the convicted vendor list.   

By signing the Agreement, CONSULTANT represents that the execution of this 
Agreement will not violate the Public Entity Crimes Act (Section 287.133, Florida 
Statutes).  Violation of this section shall result in termination of this Agreement and 
recovery of all monies paid hereto, and may result in debarment from COUNTY’s 
competitive procurement activities. 

In addition to the foregoing, CONSULTANT further represents that there has been 
no determination, based on an audit, that it or any subconsultant has committed an act 
defined by Section 287.133, Florida Statutes, as a “public entity crime” and that it 
has not been formally charged with committing an act defined as a “public entity crime” 
regardless of the amount of money involved or whether CONSULTANT has been 
placed on the convicted vendor list. 

CONSULTANT will promptly notify the COUNTY if it or any subcontractor or 
subconsultant is formally charged with an act defined as a “public entity crime” 
or has been placed on the convicted vendor list. 

16. Employment Eligibility Verification 
As a condition precedent to entering into this AGREEMENT, and in compliance 

with Section 448.095, Fla. Stat., Consultant and its subconsultants shall, register with and 
use the E-Verify system to verify work authorization status of all employees.  

a. Consultant shall require each of its subconsultants to provide Consultant with 
an affidavit stating that the subconsultant does not employ, contract with, or subcontract 
with an unauthorized alien. Consultant shall maintain a copy of the subconsultant’s 
affidavit as part of and pursuant to the records retention requirements of this 
AGREEMENT. 

b. The COUNTY, Consultant, or any subconsultant who has a good faith belief that 
a person or entity with which it is contracting has knowingly violated Section 448.09(1), 

Contract 23-45 A/E Services Fountain Community Complex (Northern Resiliency Center) 5 of 47



Fla. Stat. or the provisions of this section shall terminate the contract with the person or 
entity. 

c. The COUNTY, upon good faith belief that a subconsultant knowingly violated 
the provisions of this section, but Consultant otherwise complied, shall promptly notify 
Consultant and Consultant shall immediately terminate the contract with the 
subconsultant.  

d. A contract terminated under the provisions of this section is not a breach of 
contract and may not be considered such. Any contract termination under the provisions 
of this section may be challenged pursuant to Section 448.095(2)(d), Fla. Stat. Consultant 
acknowledges that upon termination of this AGREEMENT by the COUNTY for a violation 
of this section by Consultant, Consultant may not be awarded a public contract for at least 
one (1) year. Consultant further acknowledges that Consultant is liable for any additional 
costs incurred by the COUNTY as a result of termination of any contract for a violation of 
this section.  

e. Subcontracts. Consultant or subconsultant shall insert in any 
subcontracts the clauses set forth in this section, including this subsection, requiring the 
subconsultants to include these clauses in any lower tier subcontracts. Consultant shall 
be responsible for compliance by any subconsultant or lower tier subconsultant with the 
clauses set forth in this section. 

17. Modification, Assignability of Contract 
This Contract, including all documents incorporated by reference, contains the 

entire agreement between the parties, and no statements, promises or inducements 
made by either party, or agents of either party, that are not contained in the written 
contract, are valid or binding. This Contract may not be enlarged, modified or altered 
except upon written agreement signed by both parties hereto.  

The Consultant may not subcontract or assign its rights (including the right to 
compensation) or duties arising under this Contract without the prior written consent of 
Bay County. Any subconsultant or assignee will be bound by all of the terms and 
conditions of this Contract and will be required to enter into a written agreement with the 
Bay County.  In the event the Consultant will deliver any services through a subconsultant 
or subcontractor, the Task Order shall contain as an attachment the name and address 
of the subconsultant or subcontractor and a detailed description of the qualifications, 
experience and services to be performed by the subconsultant or subcontractor, and the 
amount or rate and method of compensation. 

18. Administrative, Contractual, or Legal Remedies 
Unless otherwise provided in this contract, all claims, counter-claims, disputes and 

other matters in question between the local government and the Consultant, arising out 
of or relating to this contract, or the breach of it, will be decided by arbitration, if the parties 
mutually agree, or in a Florida court of competent jurisdiction. 
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19. Termination for Cause and for Convenience 
This contract may be terminated in whole or in part in writing by either party in the 

event of substantial failure by the other party to fulfill its obligations under this contract 
through no fault of the terminating party, provided that no termination may be effected 
unless the other party is given: (a) Not less than ten (10) calendar days written notice 
(delivered by certified mail, return receipt requested) of intent to terminate; and (b) An 
opportunity for consultation with the terminating party prior to termination.  

This contract may be terminated in whole or in part in writing by the local 
government for its convenience, provided that the other party is afforded the same notice 
and consultation opportunity specified in l (a) above. If termination for default is effected 
by the local government, an equitable adjustment in the price for this contract shall be 
made, but no amount shall be allowed for anticipated profit on unperformed services or 
other work, and any payment due to the Consultant at the time of termination may be 
adjusted to cover any additional costs to the local government because of the 
Consultant’s default. 

If termination for convenience is effected by the local government, the equitable 
adjustment shall include a reasonable profit for services or other work performed for which 
profit has not already been included in an invoice. For any termination, the equitable 
adjustment shall provide for payment to the Consultant for services rendered and 
expenses incurred prior to receipt of the notice of intent to terminate, in addition to 
termination settlement costs reasonably incurred by the Consultant relating to 
commitments (e.g., suppliers, subconsultants) which had become firm prior to receipt of 
the notice of intent to terminate. 

Upon receipt of a termination action under paragraphs (a) or (b) above, the 
Consultant shall promptly discontinue all affected work (unless the notice directs 
otherwise) and deliver or otherwise make available to the local government all data, 
drawings, reports specifications, summaries and other such information, as may have 
been accumulated by the Consultant in performing this contract, whether completed or in 
process. 

Failure of the Consultant to comply with the provision of Section 21 Laws, Rules, 
and Regulations shall constitute grounds for the County to immediately terminate this 
Contract for cause and declare the Consultant to be non-responsible for bidding or 
proposing on future contracts for one year from the date the County notifies the 
Consultant of such non-compliance. 

20. Documents Incorporated by Reference 
Bay County’s Request for Qualifications (RFQ 23-45) and all attachments to it, 

along with the Response to the Request for Qualifications are incorporated by reference 
and are material elements of this Contract. Bay County is responsible for compliance with 
all applicable Federal or State laws. The Consultant specifically agrees to assist Bay 
County with ensuring compliance with all applicable Federal or State laws. 
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21. Laws, Rules and Regulations  
General Laws: Consultant shall give all notices required of it by law and shall 

comply with all Federal, State and local laws, ordinances, rules and regulations governing 
Consultant’s performance of this Contract and the preservation of public health and 
safety. Upon request by the County, Consultant shall provide proof of such compliance 
to the County. 

Illegal Alien Labor: Consultant shall comply with all provisions state and federal law 
regarding the hiring and continued employment of aliens not authorized to work in the 
United States. Consultant shall not knowingly employ or contract with an illegal alien to 
perform work under this contract or enter into a contract with a subconsultant that fails to 
certify to the Consultant that the subconsultant is in compliance with such laws. 
Consultant agrees that it shall confirm the employment eligibility of all employees through 
participation in E-Verify or an employment eligibility program approved by the Social 
Security Administration and will require the same of any subconsultants. Consultant shall 
pay all cost incurred to initiate and sustain the verification programs. 

22. Indemnification and Hold Harmless 
To the maximum extent permitted by law, the Consultant shall indemnify and 

hold harmless the County, and its officers and employees, from liabilities, damages, 
losses, and costs, including, but not limited to, reasonable attorneys’ fees, to the extent 
caused by the negligence, recklessness, or intentionally wrongful conduct of the 
Consultant and other persons employed or utilized by the Consultant in the 
performance of the agreement.  

The parties understand and agree that such indemnification by the Consultant 
relating to any matter which is the subject of this Contract shall extend throughout the 
term of this Contract and any statutes of limitations thereafter.  

The Consultant’s obligation shall not be limited by or in any way to any insurance 
coverage or by any provision in or exclusion or omission from any policy of insurance.   

This Section survives termination or expiration of this Contract. 

23. Duty to Pay Defense Costs and Expenses 
The Consultant agrees to reimburse and pay on behalf of the County the cost of 

the County’s legal defense, through and including all appeals, and to include all attorneys’ 
fees, costs, and expenses of any kind for any and all 1) claims described in the 
Indemnification and Hold Harmless paragraph or 2) other claims arising out of the 
Consultant’s performance of the Contract and in which the County has prevailed.  

The County shall choose its legal defense team, experts, and consultants and 
invoice the Consultant accordingly for all fees, costs and expenses upon the conclusion 
of the claim.  
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Such payment on the behalf of the County shall be in addition to any and all other 
legal remedies available to the County and shall not be considered to be the County’s 
exclusive remedy.   

This Section survives termination or expiration of this Contract. 

24. Errors and Omissions 
Acceptance of the work by the County or Contract termination does not constitute 

County approval and will not relieve the Consultant of the responsibility for subsequent 
corrections of any errors and/or omissions and the clarification of any ambiguities. The 
Consultant shall make all necessary revisions or corrections resulting from errors and/or 
omissions on the part of the Consultant without additional compensation. If these errors 
and/or omissions are discovered during construction of the project, they shall be corrected 
without additional compensation. 

25. Severability 
The invalidity, in whole or in part, of any section or part of any section of this 

Contract shall not affect the validity of the remainder of such section or the Contract. 

26. Waiver 
No term of this Contract may be waived except in a writing signed by the party 

waiving enforcement. No term of this Contact shall be deemed to be waived by reason of 
any failure to previously enforce such term. In no event shall the making of any payment 
required by this Contract constitute or be construed as a waiver by the County of any 
breach of this Contract or a waiver of any default of Consultant and the making of such 
payment by the County while any such default or breach shall exist shall in no way impair 
or prejudice any right of the County. 

27. Headings 
Section headings are inserted for convenience only and shall not be used in any 

way to construe the meaning of terms used in this Contract. 

28. Notices 
Any notice to be given by the parties shall be in writing and deemed to have been 

duly given if and when deposited in the United States registered mail, return receipt 
requested, properly stamped and addressed to:  

For the County: For the Consultant:
Bay County Capital Projects Division Florida Architects, Inc.
Attn: Fred Brown Attn: Markus Gemsch
840 West 11th Street 103 West 5th Street
Panama City, FL 32401 Panama City, FL 32401

The Consultant shall notify the Bay County Purchasing Department of any change 
to its address. The Purchasing Department will disseminate the address change to all 
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applicable departments and agencies including Finance. The Consultant’s notification of 
address change is sufficient if sent by email or facsimile.  

29. Special Representation 
The Consultant represents that nothing of monetary value has been given, 

promised or implied as remuneration or inducement to enter into this Contract. The 
Consultant further declares that no improper personal, political or social activities have 
been used or attempted in an effort to influence the outcome of the competition, 
discussion or negotiation leading to the award of this Contract. Any such activity by the 
Consultant shall make this Contract null and void. 

30. Conflicts 
In the case of any conflict between the provisions of this Contract and other 

contract documents, the following priority for interpretation of those document provisions 
shall be followed: 

a. The provisions of this contract prevail first. 
b. The proposal form and attachments are next. 
c. The initial solicitation provisions are final priority.  

31. Construction and Venue 
This Contract will be construed under and governed by the laws of the State of 

Florida. In the event of litigation concerning it, venue is the in the courts of Bay County, 
Florida. 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the Parties have executed this Contract as of this  
day of  , 2024. 

Executed by: 
BOARD OF COUNTY COMMISSIONERS 
BAY COUNTY FLORIDA 

By: ______________________________ 
ATTEST:   Tommy Hamm, Chairman

_____________________________ 
Bill Kinsaul, Clerk 

Approved as to form 

______________________________ 
Office of Bay County Attorney

FLORIDA ARCHITECTS, INC. 

By: ______________________________ 
(Authorized Representative) 

Its: ______________________________ 

State of ____________ 
County of ___________ 

This Contract was acknowledged and subscribed before me the undersigned 
notary this   day of  , 2024, by   

, as    of    and with 
proper authority, and who is personally known by me or produced identification of  

. 

___________________________________ 
Notary Public 

EXHIBITS: 
1. Consultant’s Proposal 
2. Federal Regulations Contract Requirements 
3. Insurance Requirements 
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EXHIBIT 1  
CONSULTANT’S PROPOSAL 
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Florida Architects, Inc. 
103 W. 5th Street – Panama City, FL 32401 
V: 850.257.5400  License#AR12728 Page 1 of 13 

 
BAY COUNTY BOARD OF COUNTY COMMISSIONERS 

PROPOSAL FOR PROFESSIONAL ARCHITECTURAL & ENGINEERING SERVICES 
BAY COUNTY FOUNTAIN COMMUNITY COMPLEX “NORTHERN REGION RESILIENCY CENTER” PROJECT  

Date: December 21, 2023 
 

 
To: Mr. Fred Brown, Capital Projects Division Mgr. 
 Bay County Public Works 
 840 W. 11th Street      
 Panama City, FL 32401  
 (Via: fbrown@baycountyfl.gov)   
 
Dear Mr. Brown: 
 
Thank you for the opportunity to submit this proposal regarding the Bay County Board of County Commissioners Fountain 
Community Complex “Northern Region Resiliency Center” Project. Florida Architects, Inc. will make this another Bay County 
successful project.  
 

 
The following items and descriptions represent Florida 
Architects, Inc. (FLA) proposed professional architectural and 
engineering services scope-of-work, deliverables, schedule, 
and related compensation.  This Proposal is based on the 23-
45 RFQ and Professional Services Contract. 
 
We understand that the Owner may receive a Grant from the 
Florida Department of Economic Opportunity (FDEO) and the 
Community Development Block Grant Disaster Recovery 
(CDBG-DR) from HUD to develop this important community 
project at: 
 
12421 Highway 20, Youngstown, Parcel 02858-000-000 
Project M0169, Bay County, Florida. 
 
Please review the following proposal and do not hesitate to 
call us with any questions or concerns. We appreciate this 
very important opportunity and look forward to working with 
you, and best serving the Bay County Board of County 
Commissioners. 
 
 
 

 
Sincerely, 
FLORIDA ARCHITECTS, INC. 
 
 
 
Joseph Sorci, AIA, NCARB, LEED® AP, GGP, President 
 
cc: Valli Sorci, CEO, FLA Director of Business Services 
 Antonio Adessi, Principal Director of Design 
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 Project Name: BAY COUNTY BOARD OF COUNTY COMMISSIONERS (BC) 
  BAY COUNTY FOUNTAIN COMMUNITY COMPLEX “NORTHERN REGION RESILIENCY 

CENTER” PROJECT 
 
 Staff Member Sign-Offs: Joseph J. Sorci, AIA, President 
    Florida Architects, Inc. 
    Office: 850.257.5400 

Mobile: 850.333.2615 
jsorci@floridaarchitects.com  

 
       Mr. Fred Brown, Capital Projects Division Manager 
       Bay County Public Works 
       840 W. 11th Street 
       Panama City, FL 32401 
       (Via: fbrown@baycountyfl.gov)  
 
 Location of Services: Bay County Parcel  

The Fountain Community Complex located at 12421 Highway 20, Youngstown 
Parcel ID: 02858-000-000; Acreage: 32.76 (Less planned Fire Station portion) 
 
Florida Architects, Inc. 

    103 W. 5th Street 
    Panama City, Florida 32401 
    Phone: 850.257.5400 
 
 Proposed Schedule: Proposed Contract Start Date – Notice-to-Proceed (NTP): January 25, 2024 
  Proposed Schedule (this preliminary schedule is subject to change based on the Client’s 

input & actual date of Owner’s Notice-to-Proceed and approval times. 
 
  PHASE 1 DESIGN 
 
  PRE-DESIGN PHASE (5-Weeks from NTP): 
  Site Topographic & Boundary Survey 5-Weeks from NTP 
  Geotechnical Investigation & Report (Concurrent w/Survey) 4-Weeks  
  Basic Programming & Site Planning w/Workshops 
  (Concurrent w/Survey)  4-Weeks  
  BC Review/Approval  2-Weeks* 
   
  SCHEMATIC DESIGN PHASE -15% (3-Weeks from Pre-Design Approval): 
 Schematic Design Workshops    2-Weeks  
 100% Schematic Design Docs     1-Week 
 BC Review/Approval    2-Weeks* 
 
 DESIGN DEVELOPMENT PHASE – 35% (6-Weeks from SD Approval): 
 Design Development Workshops    3-Weeks 
 100% Design Development Docs    3-Weeks 
 BC Review/Approval    2-Weeks* 
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 CONSTRUCTION DOCUMENTS PHASE – 90% & 100% (8-Weeks from DD Approval): 

CD Phase Workshops    3-Weeks 
60% CD Phase (Concurrently w/Workshops)  3-Weeks 
BC 60% Review Comments    1-Week* 
90% CD Phase (Concurrently w/Workshops)  3-Weeks 
BC 90% Review Comments    2-Weeks* 
100% CD Phase    2-Weeks  
BC Review/Approval    2-Weeks* 
 
PHASE 2 CONSTRUCTION SERVICES 
 
PERMITTING (8-Weeks Concurrent w/ Bidding Phase): 
Site Permitting & DO by Civil (Submit w/CD Approvals) 8-Weeks 
CBO Plan Review & Permitting (Concurrent w/Site) 4-Weeks 
 
BIDDING & CONTRACT PHASE (6-WeeksConcurrent w/Permitting): 
Advertise & Bidding   5-Weeks 
Non-Mandatory Pre-Bid Conf.    
Last Day for Questions    
Bid Opening    
FLA Recommendation, BCC Award  2-Weeks* 
Contracts, Insurance & Bonds  1-Week 
BC Contract Review & Execution  1-Week* 
 
CONSTRUCTION (15-Months): 
Notice-To-Proceed:    
Substantial Completion   420-Days (14-Mo.) 
Final Completion   4-Weeks 
Commissioning (Concurrently w/Construction) 2-Weeks 
FLA & BC Final Approval   2-Weeks* 
Total Est. Project Time:   23-Months 

 
 OWNER OCCUPANCY (4-Weeks from Final Completion)*: 
 Owner Furniture, Accessories and Equipment 
 Computers & Software Installation, Set-Up 4-Weeks 
 Soft Opening    
 Full Operations       
  
 NOTE: Project construction must be complete by January 2026. 
 

* Denotes review and move-in time by Owner – not included in Total Estimated Time 
above. 

 
Detailed Scope-of-Services:  This Proposal reflects a single construction phased project (not exceeding 15-Months) 

with the Architect providing Phase 1 design services and Phase 2 construction 
administration services. The proposed contract shall be the Bay County Owner-Architect 
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Professional Services Agreement published in the RFQ including the Federal Contract 
Provisions.  

   
   The Scope of Work includes but is not limited to a maximum design of an approximately 

44,000 square foot Community Center and Resiliency Center, and a 90,000 square foot 
Staging Area, with minimal supporting exterior improvements, but planned future 
expansion and supporting amenities (i.e., paved parking, stables and pens, etc.). An 
Event Center will support disaster preparations and post-event relief efforts (Grey-Skies). 
Outside of disaster events the facility will function as a community event location (Blue-
Skies i.e. rodeo, car shows, etc.). The Community Center will function as a hardened 
shelter, with a Sheriff’s Sub-Station, Point of Distribution Center, Training, and Staging 
Area with full utility hook-ups for at least six (6) Motor Coaches (RV 50-amps) for 
disaster response operations, before, during, and after severe storms and disaster 
events. The maximum area will be limited to the budget of $8,000,000.00 for 
construction. The Architect may incorporate the Community Center with the Event Center 
to meet the current budget. 

   
  Basic Area Design Breakdown Requested in RFQ: 
  EVENT CENTER  60,000-GSF 
  COMMUNITY CENTER 10,000-GSF 
  TOTAL PROJECT GROSS AREA: 70,000 GSF 
 
  The Area Design Breakdown that the Budget will Support (refer to Compensation Section): 
  EVENT CENTER  38,000-GSF 
  COMMUNITY CENTER 6,000-GSF 
  TOTAL PROJECT GROSS AREA: 44,000 GSF 
   
  Plus Exterior 300-FT x 300-FT Staging Area (with lighting and RV connections) - 90,000 

SF 
 
  This Proposal is based on the 44,000 GSF of facilities and the 90,000 Staging Area as 

what we believe the current budget will support. The Staging area will serve as parking 
during blue skies. The Architect reserves the right to modify the AE compensation should 
the scope increase according to the FL DMS Fee Guidelines. 

 
  CODE PLUS STANDARDS 
   
  200 MPH Wind Rating: 
  1. Community Center - 6,000 square feet. 
 
  165 MPH Wind Rating: 
  2. Point of Distribution Center/Open Sided Event Center – 38,000 square feet 
  3. 300 x 300 Staging Area – 90,000 square feet 
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Site improvements will include but are not limited to appropriate 
driveways (new and resurfaced as appropriate) and limited 
sidewalks, site lighting, stormwater pond improvements, permanent 
generator(s) with automatic transfer switch(s) (size as determined 
by the Electrical Engineer), other utility connections, grading, and 
minimal landscaping as applicable. Intent of design is to be full 
scope design including Geotechnical Reports, Civil, Architectural, 
Structural, Plumbing, Mechanical, Electrical, etc. The County wishes 
to plan for a fence around the entire facility with gates but may not 
be within the budget at time of design. 
 
A County Fire Station will occupy the southern portion of the site. 
The AE will coordinate the exact location with the County. This 
Project will include the main entrance driveway to the Resiliency 
Center and the Fire Station will tie-in a driveway and share a 
stormwater retention pond but will otherwise be independent. 
 
 
 
 
 

 
 
 

 
 
 

SITE CONDITIONS 
 
The 2,650-ft deep parcel drops in elevation from south to north 
with a wetland (approx. 2,000-ft from front) isolating the back 
(northern) section. The average elevation of the existing site pad 
portion of the site is approx. 140-ft above mean sea level and is 
not in a floodway. The project elements CAN NOT extend past the 
already tree cleared areas. Minimal engineered fill is expected for 
the buildings and staging area. The goal is to balance the site 
earthwork on-site. 
 
There are no water or sewer utilities available at or near the site. 
The project will be designed with a septic tank system and potable 
water well. 
   
This project may be reimbursed by the Community Development 
Block Grant Disaster Recovery (CDBG-DR) from HUD and the 
Florida Department of Economic Opportunity (FDEO). The Architect 
will comply with the Federal Regulations Contract Requirements 

applied to this project as stated in the RFQ. 
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  EHPA REQUIREMENT: Project Community Center area to perform as a Public Shelter 

during storm events. F.S. 453.25 Florida Public Shelter Design Criteria shall apply to this 
portion of the Project. The Enhanced Hurricane Protection Area (EHPA) shall provide 
emergency shelter and protection for people for a minimum period of 24 hours during a 
hurricane. 

 
  453.25.2 EHPA SITE: 
 
  453.25.2.1 Emergency Access 
  EHPAs shall have at least one route for emergency vehicle access. The emergency 

route shall be above the 100-year flood plain. This requirement may be waived by 
the board, with concurrence of the local emergency management agency or the 
DEM. 

  453.25.2.2 Landscaping 
  Landscaping around the EHPAs shall be designed to preserve safety and emergency 

access. Trees shall not conflict with the functioning of overhead or underground 
utility lines, or cause laydown or impact hazard to the building envelope. 

  453.25.2.3 Parking 
  During an emergency condition, vehicle parking shall be prohibited within 50 feet 

(15 240 mm) of an EHPA. Designated EHPA parking areas may be unpaved. 
  453.25.2.4 Signage 
  Floor plans of the facility, indicating EHPAs, shall be mounted in the emergency 

manager's office/area. 
  453.25.3 EHPA DESIGN: 
  EHPAs may be above or below ground and may have more than one story, provided 

the design satisfies the wind load and missile impact criteria. Modular and open-
plan buildings may serve as EHPAs provided the design satisfies the wind load and 
missile impact criteria. 

  453.25.3.1 Excluded Spaces 
  Spaces such as mechanical and electrical rooms, storage rooms, open corridors, 

kitchens, science rooms and labs, vocational shop areas and labs, computer rooms 
and labs, attic and crawl spaces shall be excluded from EHPA capacity calculations. 

  453.25.3.2 Capacity 
  Fifty percent of the net square feet of a designated educational facility shall be 

constructed as EHPAs. The net square feet shall be determined by subtracting from 
the gross square feet those spaces, such as mechanical and electrical rooms, 
storage rooms, open corridors, kitchens, science rooms and labs, vocational shop 
areas and labs, computer rooms, attic and crawl spaces, that shall be excluded 
from EHPA capacity calculations. The board, with concurrence of the applicable 
local emergency management agency or DEM, may adjust this requirement if it is 
determined to be in its best interest. The capacity of an EHPA shall be calculated at 
20 square feet (1.86 m2) per occupant (adults and children five years or older). The 
capacity of a special needs EHPA shall be calculated at 60 square feet (5.57 m2) 
per occupant (adults and children five years or older). 

  453.25.3.3 Toilets 
  Toilet and hand-washing facilities should be located within the EHPAs and provided 
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at one toilet and one sink per 40 occupants. These required toilet and hand-washing 
facilities are not in addition to those required for normal school occupancy and shall 
be included in the overall facility fixture count. 

  453.25.3.3.1 Support systems for the toilets, e.g., bladders, portable toilets, water 
storage tanks, etc., shall be capable of supplying water and containing waste, for 
the designed capacity of the EHPAs. 

  453.25.3.3.2 Plumbing and valve systems of "normal" toilets within the EHPAs may 
be designed for conversion to emergency operation to meet the required demand. 

  453.25.3.4 Food Service where feasible, include countertops for food distribution 
functions in the EHPAs. 

  453.25.3.5 Manager's Office 
  An administration office normally used by a school administrator shall be identified 

as the EHPA manager's office and shall be located within the EHPA. The office shall 
have provisions for standby power, lighting, communications, main fire alarm 
control panel and storage for the manager's equipment. 

   
  453.25.4 Structural Standard for Wind Loads 
  At a minimum, EHPAs shall be designed for hurricane wind loads in accordance with 

ICC 500. OWNER REQUESTS 200MPH Wind Speed Design for the Community Center 
(10,000-SF) and 165MPH for the Event Center (60,000-SF) and Exterior Staging 
Area (90,000-SF) 

  453.25.4.1 Enclosure Classifications 
  Enclosure classifications for EHPAs shall be determined in accordance with ASCE 7, 

Section 26.2. 
  
  453.25.4.2 Mechanical Ventilation 
  EHPAs shall have mechanical ventilation systems. Ventilation shall be provided at a 

minimum rate of 2 cfm per square foot (0.6 m3/min. per square meter) of EHPA 
floor area. The mechanical ventilation system shall be connected to the EHPA's 
emergency power. 

   
  453.25.4.3 Exterior Envelope 
  The exterior envelope, louvers over air intakes and vents, and gooseneck-type 

intakes and vents of EHPAs shall be designed and installed to meet the wind load 
and missile impact criteria. 

  453.25.4.3.1 
  HVAC equipment mounted on roofs and anchoring systems shall be designed and 

installed to meet the wind load criteria. 
  453.25.4.3.2 
  Roof-mounted HVAC equipment shall have a 12-inch-high (305 mm) curb around 

the roof opening and be designed to prevent the entry of rainwater. 
  Exception: Exposed mechanical equipment or appliances fastened to a roof or 

installed on the ground in compliance with the code using rated stands, platforms, 
curbs, slabs, walls, or other means are deemed to comply with the wind-resistance 
requirements of the 2007 Florida Building Code, as amended. Further support or 
enclosure of such mechanical equipment or appliances is not required by a state or 
local official having authority to enforce the Florida Building Code. 
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  453.25.5 Electrical and Standby Emergency Power System 
  The EHPA shall be provided with a standby emergency electrical power system, per 

Chapter 27, NFPA 70 Articles 700 and 701, which shall have the capability of being 
connected to a backup generator or other optional power source. Where 
economically feasible, an equivalent photovoltaic system may be provided. The 
EHPA's emergency systems include, but are not limited to: (1) an emergency lighting 
system, (2) illuminated exit signs, (3) fire protection system(s), alarm (campus 
wide) and sprinkler, and (4) minimum ventilation for health/safety purposes. The 
fire alarm panel shall be located in the EHPA manager's office. A remote annunciator 
panel shall be located in or adjacent to the school administrator's office. When 
generators are installed, the facility housing the generator, permanent or portable, 
shall be an enclosed area designed to protect the generators from wind and missile 
impact. Air intakes and exhausts shall be designed and installed to meet the wind 
load and missile impact criteria. Generators hardened by the manufacturer to 
withstand the area's design wind and missile impact criteria shall be exempt from 
the enclosed area criteria requirement. 

  453.25.5.1 EHPA Lighting 
  Emergency lighting shall be provided within the EHPA, EHPA manager's office, toilet 

rooms, main electrical room and generator spaces and shall be at least 10 
footcandles (100 lux) of general illumination, which can be reduced to 1/2 
footcandle (5 lux) in the sleeping areas during the night. 

  453.25.5.2 Optional Standby Systems 
  Additional non-life safety systems, as defined by Chapter 27 and NFPA 70 Article 

702 (Optional Standby Systems), may be supplied power, if available, by the 
standby emergency power system. These systems shall be connected to the standby 
emergency power system via an electrical subpanel to the standby electrical power 
system's main electrical panel. This will allow selective or total load shedding of 
power if required. The fire alarm, emergency lighting and illuminated exit signs 
throughout the entire campus shall receive first priority to power provided by the 
standby emergency power system per Chapter 27 and NFPA 70 Article 700. The 
systems listed are not all-encompassing but are in order of priority. Local officials 
may request additional systems they deem necessary for health, welfare and safety 
of the public during occupancy: 

   Remainder of the campus security lighting (building and site). 
   Additional ventilation systems within the EHPA, including heat. 
   Intercom system. 
   Food storage equipment. 
   Additional electric receptacles, other than those required by 453.25.5.3. 
  453.25.5.3 Receptacle Outlets 
  A minimum of four electrical outlets, served with power from the standby circuits, 

shall be provided in the EHPA manager's office. 
 
  453.25.6 Inspections 
  EHPAs shall be considered "threshold buildings" in accordance with Section 

553.71(12), Florida Statutes, and shall comply with Sections 553.79(5), 553.79(7), 
and 553.79(9), Florida Statutes. BAY COUNTY WILL CONTRACT WITH A FLORIDA 
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LICENSED THRESHOLD INSPECTOR AS REQUIRED BY LAW (not included in this 
proposal). 

  453.25.6.1 
  Construction of EHPAs shall be inspected during the construction process by 

certified building code inspectors or the design architect/engineer(s) certified 
pursuant to Part XII Chapter 468, Florida Statutes and threshold inspectors for 
compliance with applicable rules and laws. 

  453.25.6.2 
  The emergency electrical systems shall be inspected during the construction 

process by certified electrical inspector or Florida-registered professional engineers 
certified pursuant to Part XII Chapter 468, Florida Statutes, skilled in electrical 
design. 

  453.25.6.3 
  All shutter systems, roofs, overflow scuppers, and structural systems of EHPAs shall 

be inspected and maintained annually prior to hurricane season and after a major 
event. All emergency generators shall be inspected under load conditions including 
activation of the fire alarms, emergency lights in accordance with applicable 
equipment codes and NFPA standards, and including mechanical systems and 
receptacles connected to the emergency power.  

 
 FLA Key Team Members: Joseph J. Sorci, AIA, LEED® BD+C, GGP - President 

jsorci@floridaarchitects.com 
Cell: 850.333.2615 
 
Antonio Adessi, AIA, LEED® AP, Principal & Director of Design 
aadessi@floridaarchitects.com 
Cell: 850.774.8166 
 
Valli Sorci, LEED® BD+C, CEO-Business Operations 
vsorci@floridaarchitects.com 
Office: 850.257.5400 
Cell: 850.333.2621 
 
Other Staff Members as necessary 

 
  FLA Consultants:  Basic Services: 
       Structural Engineering: McCarthy Engineering, Inc. 
       Mechanical Engineering: H2 Engineering, Inc.   
       Plumbing Engineering  H2 Engineering, Inc.  
       Fire Protection Engineering: H2 Engineering, Inc.   
       Electrical Engineering: H2 Engineering, Inc. 
 
       Additional Services Included In Proposed: 
       Programming & Planning Florida Architects, Inc. 
       Geotechnical Engineering Magnum Engineering, Inc. 
       Site Surveying   Dewberry Engineers, Inc. 
       (Boundary & Topographic) 
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       Civil Engineering  Dewberry Engineers, Inc. 
       Landscape Architecture TBD or In-House 
       FL Energy Code Compliance H2 Engineering, Inc. 
       Site Lighting & Staging Power H2 Engineering, Inc. 
       AV/Data/Comm/Security: H2 Engineering, Inc. 
 

Other Additional Services Required for Project NOT Included in this FLA Proposal (By 
Owner or Architect as Additional Services): 

       Threshold Inspections (Required by Owner) 
       Environmental Studies and Wetland Delineation (if required) 
       Material Testing (Included in Construction Contract or by Owner) 
       Test & Balance (Included in Construction Contract or by Owner) 
       Commissioning (By Owner) 
       Other services not specifically included in the FLA Proposal if required. 
        
 Basic Services Compensation: General Requirements: 
 
  Compensation for Basic Services shall be a fixed fee – stipulated amount based on the 

DMS Fee Guideline and the provisions of this Proposal. Owner’s Construction Budget 
for Project is to be confirmed during the Schematic Design Phase. 

 
   Preliminary Probable Construction Cost: 
   Event Center 38,000-GSF x $115/SF =   $4,370,000 
   Community Center (& EHPA)  
   6,000-GSF x $320/SF =    $1,920,000 
   Staging Area 90,000-SF x $16.50 =   $1,485,000 
   Supporting Site Improvements =   $225,000 
   Total Probable Cost (Not including furniture and equip.) $8,000,000    
 

Basic Services Fee (Structural, Architectural, Mechanical, Plumbing, Fire Protection, & 
Electrical Engineering) Stipulated Amount based Florida Department of Management 
Services (DMS) Fee Guidelines as follows:  
 
• The Event Center $4,370,000 per DMS Avg Between “B” and “D” Complexities  

@ 7.42% =     $324,254 
• The Community Center $1,920,000 per DMS “B” More Than Average Complexity  

@ 8.26% =     $158,592 
• Staging Area (w/Bleachers) $1,485,000 per DMS “F” Considerably Less Than Average 

Complexity 
@ 6.23% =     $92,515 
TOTAL BASIC SERVICES FEE   $575,361 
 
The Architect will invoice Bay County monthly for Basic (and Additional Services) 
based on the progress of the Basic and Additional Services Work completed and 
within the following breakdown: 
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 Basic Services Work Phase:       % of Total Basic Services Fee: 

 PHASE 1 – DESIGN   
 Pre-Design & Schematic Design 17% $97,811.37 
 Design Development Phase 28% 161,101.08 
 Construction Documents Phase 40% 230,144.40 
 Permitting Phase 3% 17,260.83 
 SUBTOTAL PHASE 1 BASIC SERVICES 85% $506,317.68 
  

PHASE 2 – CONSTRUCTION 
SERVICES 

  
 

 Basic Construction Bidding & Admin. 
Services 

12% $69,043.32 

 TOTAL BASIC SERVICES 100% $575,361.00 
    

 Additional Services: Any Additional Services requested by the Owner not included at the time of contract shall 
be negotiated as the need arises and in accordance with the Prime Agreement and the 
Florida Department of Management Services Fee Guidelines. 

 
  Additional Service – FLA Programming & Planning: Develop a Facilities List for the Project 

including general area relationship requirements. Coordinate the interface of the County 
Fire Station (by others) and provide a Master Site Plan. Produce multiple high-resolution 
renderings and a short animation with other Public Relations collateral material for the 
proposed development.     $12,500.00   

 
  Additional Service – Site Land Survey Boundary and Topographic (See Dewberry 

Proposal): 
  $19,450 x 1.05 =      $20,422.50 
 
  Additional Service – Geotechnical Engineering & Report w/Recommendations (See 

Dewberry Proposal – Site & Buildings): 
  $14,435 x 1.05 =      $15,156.75   
 
  Additional Service – Civil Engineering Services (See Dewberry Proposal Not including 

Phase 2 Construction Administration): 
  $100,950 x 1.05 =      $105,997.50 
 
  Additional Services – Site Permitting Fees (See Dewberry Proposal): 
  $5,500 x 1.05 =      $5,775.00 
 
  Additional Services - Environmental Services (See Dewberry Proposal): 
  $9,500 x 1.05 =      $9,975.00 
 
  Additional Service – Civil Engineering Phase 2 Construction Administration Services (See 

Dewberry Proposal): 
  $13,825 x 1.05 =      $14,516.25 
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  Additional Service – Landscape Architecture (Landscaping & Irrigation): 
  $14,500 x 1.0 =     `$14,500.00   
 
  Additional Service - FL Energy Code Compliance (See H2E, Inc. Proposal): 
  $750 x 1.05 =      $787.50 
 
  Additional Service - Site Lighting & Staging Power (See H2E, Inc. Proposal): 
  $10,000 x 1.05 =      $10,500.00 
 
  Additional Service – Voice/Data/AV/Electronic Safety & Security (See H2E, Inc. Proposal): 
  $12,500 x 1.05 =      $13,125.00 
            
  TOTAL ADDITIONAL SERVICES    $223,275.50 
 
  Note: Other Additional Services not listed above, should they become necessary, will be 

negotiated as the need arises.  
 

 Reimbursable Expenses: Reimbursable expenses are in addition to the Basic and Additional Services Fees. The 
Owner shall reimburse the Architect for expenses (direct costs) related to printing and 
reproductions, color printed and mounted presentation boards, deliveries, shipping and 
postage costs. At this time an allowance of $6,000.00 shall be included in the Agreement 
as a not-to-exceed amount for reimbursable expenses. This amount may be increased 
with written authorization from the Owner. 

 
  TOTAL COMPENSATION (Incl. NTE Reimb. Expenses):  $804,636.50 
       
 Deliverables: PHASE 1 - DESIGN 
  Architectural 3D Site Plan, Renderings, Presentation Boards (30”x 40” color prints 

mounted & PDF files), and up to a 1.5-minute digital file animation of the design. 
  Programming Facilities List (8.5”x 11” bound PDF files) 
  Architect’s Project Schedule (11”x 17” & PDF files) 
  Schematic Design Drawings 15% (D-Size 24”x 36” PDF files) 
  Design Development Drawings 30% (D-Size 24”x 36” PDF files) 
  Construction Drawings 90% (D-Size 24”x 36” PDF files) 
  Project Manual/Specifications (8.5”x 11” bound PDF files) 
  Construction Drawings 100% (D-Size 24”x 36” PDF files) 
  Probable Cost Statements at 35%, 90% completion (8.5”x 11” bound PDF files) 
  Correspondence, Meeting Minutes, Design Documentation, Monthly Project Status 

Reports, Logs, Misc. (8.5”x 11” PDF files) 
   
  PHASE 2 – CONSTRUCTION SERVICES  
  Correspondence, Meeting Minutes, Pre-Bid Conference Documentation, Monthly Project 

Status Reports, Logs, Misc. (8.5”x 11” PDF files) 
  Responses to RFI’s during Bidding & Permitting (8.5”x 11” PDF files) 
  Shop Drawings & Submittals (as reviewed PDF files) 
  Field Reports (8.5”x 11” PDF files) 
  Certified Payment Applications (8.5”x 11” PDF files) 
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BAY COUNTY BOARD OF COUNTY COMMISSIONERS 
PROPOSAL FOR PROFESSIONAL ARCHITECTURAL & ENGINEERING SERVICES 

BAY COUNTY FOUNTAIN COMMUNITY COMPLEX “NORTHERN REGION RESILIENCY CENTER” PROJECT  
 Date: December 21, 2023 
 

 
Florida Architects, Inc. 
103 W. 5th Street – Panama City, FL 32401 
V: 850.257.5400 License#AR12728 Page 13 of 13 

 
  Notes:  

1. All documentation will also be provided in digital portable document (PDF) format. 
Printed copies will be delivered at the Owner’s request and charged against the not-
to-exceed reimbursable expenses amount noted under Compensation. 

2. Architect to provide multiple secure Websites (via Basecamp) at no cost to the 
Owner with stakeholder groups for 24/7 digital access for the Project documentation 
to include, but not necessarily limited to, one for each of the following categories: 
Owner; Bidding; Contractor; Submittals and Shop Drawings; Testing; Project Close-
Out. 

 
 

End of Proposal 
 
Respectfully, 
FLORIDA ARCHITECTS, INC. 
 
 
 
Joseph Sorci, AIA, NCARB, LEED® AP, GGP, President 
 
 
Attachments:  FL DMS Fee Guideline Worksheets 
   Consultant’s Proposals 
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EXHIBIT 2  
SUPPLEMENTAL GENERAL CONDITIONS  

FEDERAL CONTRACT REQUIREMENTS AND CONDITIONS 

The Respondent’s attention is directed to the Supplemental General Conditions, 
Federal Contract Requirements and Conditions bound herein which may contain grant 
related rules, regulations and requirements. The successful Respondent shall be 
expected to fully comply with the Supplemental General Conditions and the Federal 
Contract Requirements and Conditions. 
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Appendix II to Part 200—Contract Provisions
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Appendix II to Part 200—Contract Provisions for Non-Federal Entity Contracts Under 
Federal Awards 

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by 
the non-Federal entity under the Federal award must contain provisions covering the following, as 
applicable. 

(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the
inflation adjusted amount determined by the Civilian Agency Acquisition Council and the Defense
Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative,
contractual, or legal remedies in instances where contractors violate or breach contract terms, and provide
for such sanctions and penalties as appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-
Federal entity including the manner by which it will be effected and the basis for settlement.

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that
meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the
equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246,
“Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as
amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment
Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor.”

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation,
all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a
provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable
to Contracts Covering Federally Financed and Assisted Construction”). In accordance with the statute,
contractors must be required to pay wages to laborers and mechanics at a rate not less than the prevailing
wages specified in a wage determination made by the Secretary of Labor. In addition, contractors must be
required to pay wages not less than once a week. The non-Federal entity must place a copy of the current
prevailing wage determination issued by the Department of Labor in each solicitation. The decision to
award a contract or subcontract must be conditioned upon the acceptance of the wage determination. The
non-Federal entity must report all suspected or reported violations to the Federal awarding agency. The
contracts must also include a provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C.
3145), as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from
the United States”). The Act provides that each contractor or sub-recipient must be prohibited from
inducing, by any means, any person employed in the construction, completion, or repair of public work, to
give up any part of the compensation to which he or she is otherwise entitled. The non-Federal entity must
report all suspected or reported violations to the Federal awarding agency.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts
awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or
laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by
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Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must 
be required to compute the wages of every mechanic and laborer on the basis of a standard work week of 
40 hours. Work in excess of the standard work week is permissible provided that the worker is compensated 
at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours 
in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that 
no laborer or mechanic must be required to work in surroundings or under working conditions which are 
unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or 
materials or articles ordinarily available on the open market, or contracts for transportation or transmission 
of intelligence.  

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of
“funding agreement” under 37 CFR §401.2 (a) and the recipient or sub-recipient wishes to enter into a
contract with a small business firm or nonprofit organization regarding the substitution of parties,
assignment or performance of experimental, developmental, or research work under that “funding
agreement,” the recipient or sub-recipient must comply with the requirements of 37 CFR Part 401, “Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision
that requires the non-Federal award to agree to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act
as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR
180.220) must not be made to parties listed on the government wide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive
Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment
and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other
than Executive Order 12549.

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award
exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it will not
and has not used Federal appropriated funds to pay any person or organization for influencing or attempting
to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress,
or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any
other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds
that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the non-Federal award.

(J) See §200.322 Procurement of recovered materials.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014] 
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         State and Federal Statutes
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 State and Federal Statutes, Regulations, and Policies 

The CDBG-DR funds available to Subrecipient through this agreement constitute a subaward of the Grantee’s 
Federal award under the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for 
Federal Awards, 2 CFR part 200. This agreement includes terms and conditions of the Grantee’s Federal award 
that are imposed on Subrecipient and Subrecipient agrees to carry out its obligations in compliance with all of 
the obligations described in this agreement. 

Subrecipient agrees to, and, by signing this Agreement, certifies that, it will comply with all applicable provisions 
of the Housing and Community Development Act of 1974, as amended, and the regulations at 24 CFR part 
570, as modified by the Federal Register notices that govern the use of CDBG-DR funds available under this 
agreement. These Federal Register notices include, but are not limited to, Federal Register Guidance Vol. 83, 
No. 28/Friday, February 9, 2018/Notices and Vol. 83, No. 157/Tuesday, August 14, 2018/Notices. 
Notwithstanding the foregoing, (1) Subrecipient does not assume any of Grantee’s responsibilities for 
environmental review, decision-making and action, described in 24 CFR part 58 and (2) Subrecipient does not 
assume any of the Grantee’s responsibilities for initiating the review process under the provisions of 24 CFR 
Part 52. Subrecipient shall also comply with all other applicable Federal, state and local laws, regulations and 
policies that govern the use of the CDBG-DR funds in complying with its obligations under this agreement, 
regardless of whether CDBG-DR funds are made available to Subrecipient on an advance or reimbursement 
basis. 

Subrecipient also agrees to use funds available under this Agreement to supplement rather than supplant 
funds otherwise available.  Subrecipient further agrees to comply with all other applicable Federal, State and 
local laws, regulations and policies governing the funds provided under this Agreement, including, but not 
limited to the following: 

I. State of Florida Requirements
State of Florida Requirements are stated throughout this Agreement and Attachments thereto.

II. Audits, Inspections, and Monitoring

1. Single Audit
Subrecipient must be audited as required by 2 CFR part 200, subpart F when it is expected that
Subrecipient's Federal awards expended during the respective fiscal year equaled or exceeded the
threshold set forth in §200.501 Audit requirements.

2. Inspections and Monitoring
Subrecipient shall permit the Grantee and auditors to have access to Subrecipient's records and
financial statements as necessary for the Grantee to meet the requirements of 2 CFR part 200.

Subrecipient must submit to monitoring of its activities by the Grantee as necessary to ensure that the
subaward is used for authorized purposes, in compliance with Federal statutes, regulations, and the
terms and conditions of this agreement.

This review must include:

(1) reviewing financial and performance reports required by the Grantee;
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(2) following-up and ensuring that Subrecipient takes timely and appropriate action on all deficiencies
pertaining to the Federal award provided to Subrecipient from the Grantee detected through audits,
on-site reviews, and other means; and

(3) issuing a management decision for audit findings pertaining to this Federal award provided to
Subrecipient from the Grantee as required by 2 CFR §200.521.

3. Corrective Actions
Subrecipient shall be subject to reviews and audits by the Grantee, including onsite reviews of
Subrecipient as may be necessary or appropriate to meet the requirements of 42 U.S.C. 5304(e)(2). The
Grantee may issue management decisions and may consider taking enforcement actions if
noncompliance is detected during audits. The Grantee may require Subrecipient to take timely and
appropriate action on all deficiencies pertaining to the Federal award provided to the subrecipient from
the pass-through entity detected through audits, on-site reviews and other means. In response to audit
deficiencies or other findings of noncompliance with this agreement, Grantee may impose additional
conditions on the use of the CDBG-DR funds to ensure future compliance or provide training and
technical assistance as needed to correct noncompliance.

III. Drug-Free Workplace
Drug-free workplace. Subrecipients must comply with drug-free workplace requirements in Subpart B of part
2429, which adopts the government-wide implementation (2 CFR part 182) of sections 5152-5158 of the Drug-
Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701-707).

IV. Procurement and Contractor Oversight
Subrecipient shall comply with the procurement standards in 2 CFR §200.318-326 when procuring property
and services under this agreement. Subrecipient shall impose the Subrecipient’s obligations under this
agreement on its contractors, specifically or by reference, so that such obligations will be binding upon each of
its contractors.

Subrecipient must comply with CDBG regulations regarding debarred or suspended entities, specifically 
including, 24 CFR 570.609 and 24 CFR 570.489, as applicable.  CDBG funds may not be provided to excluded 
or disqualified persons. 

Subrecipient shall maintain oversight of all activities under this agreement and shall ensure that for any 
procured contract or agreement, its contractors perform according to the terms and conditions of the 
procured contracts or agreements, and the terms and conditions of this agreement. To check for debarred or 
suspended entities, please visit https://www.sam.gov/SAM/   

V. Property Standards
Real property acquired by Subrecipient under this agreement shall be subject to 24 CFR 570.489(j) and 24 CFR
570.200(j). Subrecipient shall also comply with the Property Standards at 2 CFR 200.310, 2 CFR 200.312, 2
CFR 200.314-316. Subrecipient shall also comply with 2 CFR 200.313 Equipment, except that when the
equipment is sold, the proceeds shall be program income and equipment not needed by Subrecipient for
activities under this agreement shall be transferred to the Grantee for its CDBG-DR program or shall be
retained after compensating the Grantee.

Subrecipient shall also comply with the Property Standards in 2 CFR 200.310-316, except to the extent they are 
inconsistent with 24 CFR 570.200(j) and 24 CFR 570.489(j), in which case Subrecipient shall comply with 24 
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CFR 570.200(j) and 24 CFR 570.489(j), except to the extent that proceeds from the sale of equipment are 
program income and subject to the program income requirements under this agreement, pursuant to 24 CFR 
570.489(e)(1)(ii). 

VI. Federal Funding Accountability and Transparency Act (FFATA)
Subrecipient shall comply with the requirements of 2 CFR part 25 Universal Identifier and System for Award
Management (SAM). Subrecipient  must have an active registration in SAM,  https://www.sam.gov/SAM/ in
accordance with 2 CFR part 25, appendix A, and must have a Data Universal Numbering System (DUNS)
number https://fedgov.dnb.com/webform/ Subrecipient must also comply with provisions of the Federal
Funding Accountability and Transparency Act, which includes requirements on executive compensation, 2 CFR
part 170 Reporting Subaward and Executive Compensation Information.

VII. Relocation and Real Property Acquisition
Subrecipient shall comply with the Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970, as amended (URA), 42 USC 4601 – 4655, 49 CFR part 24, 24 CFR part 42, and 24 CFR 570.606.

In addition to other URA requirements, these regulations (49 CFR § 24.403(d)) implement Section 414 of the 
Robert  T. Stafford Disaster Relief and Emergency Assistance Act, 42 USC § 5181, which provides that 
"Notwithstanding any other provision of law, no person otherwise eligible for any kind of replacement housing 
payment under the URA shall be denied such eligibility as a result of his being unable, because of a major 
disaster as determined by the President, to meet the occupancy requirements set by such Act.” 

VIII. Nondiscrimination
1. 24 CFR part 6

Subrecipient will comply with 24 CFR part 6, which implements the provisions of section 109 of title
I of the Housing and Community Development Act of 1974 (Title I) (42 U.S.C. 5309). Section 109
provides that no person in the United States shall, on the ground of race, color, national origin, religion
or sex, be excluded from participation in, be denied the benefits of or be subjected to discrimination
under any program or activity funded in whole or in part with Federal financial assistance. Subrecipient
will adhere to the prohibitions against discrimination on the basis of age under the Age Discrimination
Act of 1975 (42 U.S.C. 6101-6107) (Age Discrimination Act) and the prohibitions against
discrimination on the basis of disability under section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
794) (Section 504). Section 109 of the HCDA makes these requirements applicable to programs or
activities funded in whole or in part with CDBG-DR funds. Thus, Subrecipient shall comply with
regulations of 24 CFR part 8, which implement Section 504 for HUD programs, and the regulations
of 24 CFR part 146, which implement the Age Discrimination Act for HUD programs.

2. Architectural Barriers Act and the Americans with Disabilities Act
Subrecipient shall ensure that its activities are consistent with requirements of Architectural Barriers
Act and the Americans with Disabilities Act. The Architectural Barriers Act of 1968 (42 U.S.C. 4151-
4157) requires certain Federal and Federally funded buildings and other facilities to be designed,
constructed or altered in accordance with standards that ensure accessibility to, and use by, physically
handicapped people. A building or facility designed, constructed or altered with funds allocated or
reallocated under this part after December 11, 1995 and meets the definition of “residential structure”
as defined in 24 CFR 40.2 or the definition of “building” as defined in 41 CFR 101-19.602(a) is subject
to the requirements of the Architectural Barriers Act of 1968 (42 U.S.C. 4151-4157) and shall comply
with the Uniform Federal Accessibility Standards (appendix A to 24 CFR part 40 for residential
structures, and appendix A to 41 CFR part 101-19, subpart 101-19.6, for general type buildings).
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The Americans with Disabilities Act (42 U.S.C. 12131; 47 U.S.C. 155, 201, 218 and 225) (ADA) 
provides comprehensive civil rights to individuals with disabilities in the areas of employment, public 
accommodations, State and local government services and telecommunications. It further provides 
that discrimination includes a failure to design and construct facilities for first occupancy no later than 
January 26, 1993, that are readily accessible to and usable by individuals with disabilities. Further, the 
ADA requires the removal of architectural barriers and communication barriers that are structural in 
nature in existing facilities, where such removal is readily achievable—that is, easily accomplishable and 
able to be carried out without much difficulty or expense. 

3. State and Local Nondiscrimination Provisions
Subrecipient must comply with the Florida Small and Minority Business Assistance Act (§288.703-
288.706, F.S.); Title VI of the Civil Rights Act of 1964 (24 CFR part 1).
1. General Compliance:
Subrecipient shall comply with the requirements of Title VI of the Civil Rights Act of 1964 (P.L. 88-
352), as amended. No person in the United States shall, on the ground of race, color or national origin,
be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity funded by this agreement. The specific nondiscrimination
provisions at 24 CFR 1.4 apply to the use of these funds. Subrecipient shall not intimidate, threaten,
coerce or discriminate against any person for the purpose of interfering with any right or privilege
secured by title VI of the Civil Rights Act of 1964 or 24 CFR part 1, or because individual has made a
complaint, testified, assisted or participated in any manner in an investigation, proceeding or hearing
under 24 CFR part 1. The identity of complainants shall be kept confidential except to the extent
necessary to carry out the purposes of 2 CFR part 1, including the conduct of any investigation, hearing
or judicial proceeding arising thereunder.
2. Assurances and Real Property Covenants:
As a condition to the approval of this Agreement and the extension of any Federal financial assistance,
Subrecipient assures that the program or activities described in this Agreement will be conducted and
the housing, accommodations, facilities, services, financial aid or other benefits to be provided will be
operated and administered in compliance with all requirements imposed by or pursuant to this part 1.

If the Federal financial assistance under this agreement is to provide or is in the form of personal 
property or real property or interest therein or structures thereon, Subrecipient’s assurance herein shall 
obligate Subrecipient or, in the case of a subsequent transfer, the transferee, for the period during 
which the property is used for a purpose for which the Federal financial assistance is extended or for 
another purpose involving the provision of similar services or benefits, or for as long as the recipient 
retains ownership or possession of the property, whichever is longer. In all other cases, the assurance 
shall obligate Subrecipient for the period during which Federal financial assistance is extended pursuant 
to the contract or application. This assurance gives the Grantee and the United States a right to seek 
judicial enforcement of the assurance and the requirements on real property. 

In the case of real property, structures or improvements thereon, or interests therein, acquired with 
Federal financial assistance under this Agreement or acquired with CDBG-DR funds and provided to 
Subrecipient under this agreement, the instrument effecting any disposition by Subrecipient of such 
real property, structures or improvements thereon, or interests therein, shall contain a covenant 
running with the land assuring nondiscrimination for the period during which the real property is used 
for a purpose for which the Federal financial assistance is extended or for another purpose involving 
the provision of similar services or benefits. If Subrecipient receives real property interests or funds or 
for the acquisition of real property interests under this Agreement, to the extent that rights to space 
on, over, or under any such property are included as part of the program receiving such assistance, the 
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nondiscrimination requirements of this part 1 shall extend to any facility located wholly or in part in 
such space. 

4. Affirmative Action
1. Approved Plan

Subrecipient agrees that it shall carry out pursuant to the Grantee’s specifications an Affirmative
Action Program in compliance with the President’s Executive Order 11246 of September 24, 1966,
as amended, and implementing regulations at 42 CFR 60. The Grantee shall provide Affirmative
Action guidelines to Subrecipient to assist in the formulation of such program. Subrecipient shall
submit a plan for an Affirmative Action Program for approval prior to the release of funds under
this agreement.

2. Women- and Minority-Owned Businesses (W/MBE)
Subrecipient shall take the affirmative steps listed in 2 CFR 200.321(b)(1) through (5) to assure
that minority businesses, women’s business enterprises, and labor surplus area firms are used when
possible when Subrecipient procures property or services under this agreement.

3. Notifications
Subrecipient will send to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding, a notice, to be provided by
the agency contracting officer, advising the labor union or worker’s representative of
Subrecipient’s commitments hereunder, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

4. Equal Employment Opportunity and Affirmative Action (EEO/AA) Statement
Subrecipient shall, in all solicitations or advertisements for employees placed by or on behalf of
Subrecipient, state that it is an Equal Opportunity or Affirmative Action employer.

IX. Labor and Employment
1. Labor Standards

Subrecipient shall comply with the in labor standards in Section 110 of the Housing and Community
Development Act of 1974, as amended and ensure that all laborers and mechanics employed by
contractors or subcontractors in the performance of construction work financed in whole or in part
with assistance received under this agreement shall be paid wages at rates not less than those prevailing
on similar construction in the locality as determined by the Secretary of Labor in accordance with the
Davis-Bacon Act, as amended (40 U.S.C. 3141, et seq.) and 29 CFR part 1, 3, 5, 6 and 7, provided, that
this requirement shall apply to the rehabilitation of residential property only if such property contains
not less than 8 units.

Subrecipient agrees to comply with the Copeland Anti-Kick Back Act (18 U.S.C. 874) and its
implementing regulations of the U.S. Department of Labor at 29 CFR part 3 and part 5. Subrecipient
shall maintain documentation that demonstrates compliance with applicable hour and wage
requirements. Such documentation shall be made available to the Grantee for review upon request.

X. Section 3 of the Housing and Urban Development Act of 1968
1. Low -Income Person Definition

A low-income person, as this term is defined in Section 3 (b)(2) of the 1937 Act (42 U.S.C.
1437a(b)(2)).  Section 3(b)(2) of the 1937 Act defines this term to mean families (including single
persons) whose incomes do not exceed 80 per centum of the median income for the area, as
determined by the Secretary, with adjustments for smaller and larger families, except that the Secretary
may establish income ceilings higher and or lower than 80 per centum of the median for the area on
the basis of the Secretary’s findings that such variations are necessary because of prevailing levels of
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construction costs or unusually high or low—income families; or A very low-income person, as  this 
term is defined in Section 3(b)(2) of the 1937 Act (42 U.S.C. 1437 a(b)(2)).  Section 3(b)(2) of the 1937 
Act (42 U.S.C. 1437a(b)(2)) defines this term to mean families (including single persons) whose 
incomes do not exceed 50 per centum of the median family income for the area, as determined by the 
Secretary with adjustments for smaller and larger families, except that the Secretary may establish 
income ceilings higher or lower than 50 per centum of the median for the area on the basis of the 
Secretary’s findings that such variations are necessary because of unusually high or low family incomes. 

2. Compliance
Subrecipient shall comply with the provisions of Section 3 of the Housing Urban Development Act of
1968, as amended, 12 USC 1701u, and implementing its implementing regulations at 24 CFR part
135. Subrecipient shall include the following “Section 3 clause” at 24 CFR 135.38 in every “Section 3
covered contract” (as defined in 24 CFR 135.5).

A. The work to be performed under this contract is subject to the requirements of Section 3 of
the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The
purpose of Section 3 is to ensure that employment and other economic opportunities generated
by HUD assistance or HUD-assisted projects covered by Section 3, shall, to the greatest extent
feasible, be directed to low- and very low-income persons, particularly persons who are recipients
of HUD assistance for housing.
B. The contractor agrees to send to each labor organization or representative of workers with
which the contractor has a collective bargaining agreement or other understanding, if any, a notice
advising the labor organization or workers’ representative of the contractor’s commitments under
this Section 3 clause, and will post copies of the notice in conspicuous places at the work site where
both employees and applicants for training and employment positions can see the notice. The
notice shall describe the Section 3 preference, shall set forth minimum number and job titles
subject to hire, availability of apprenticeship and training positions, the qualifications for each; and
the name and location of the person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.
C. The contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as provided
in an applicable provision of the subcontract or in this Section 3 clause, upon a finding that the
subcontractor is in violation of the regulations in 24 CFR part 135. The contractor will not
subcontract with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR part 135.
D. The contractor will certify that any vacant employment positions, including training positions,
that are filled (1) after the contractor is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of 24 CFR part 135 require employment
opportunities to be directed, were not filled to circumvent the contractor’s obligations under 24
CFR part 135.F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in
sanctions, termination of this contract for default, and debarment or suspension from future HUD
assisted contracts.
E. With respect to work performed in connection with Section 3 covered Indian housing
assistance, Section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C.
450e) also applies to the work to be performed under this contract. Section 7(b) requires that to
the greatest extent feasible (i) preference and opportunities for training and employment shall be
given to Indians, and (ii) preference in the award of contracts and subcontracts shall be given to
Indian organizations and Indian-owned Economic Enterprises. Parties to this contract that are
subject to the provisions of Section 3 and Section 7(b) agree to comply with Section 3 to the
maximum extent feasible, but not in derogation of compliance with Section 7(b).

3. Thresholds
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A. Recipients of HUD federal financial assistance shall meet the following hiring and contract
numerical goals to achieve compliance with Section 3 as found at 24 CFR 135.30 (Numerical goals for
meeting the greatest extent feasible requirement.)
B. Recipients of Section 3 covered community development assistance, and their contractors and
subcontractors (unless the contract or subcontract awards do not meet the threshold specified in
Section 135.3(a)(3)) may demonstrate compliance with the requirements of this part by committing to
employ Section 3 residents as:

1. 10 percent of the aggregate number of new hires for the one-year period beginning in FY
1995; 

2. 20 percent of the aggregate number of new hires for the one-year period beginning in 1996;
and 

3. 30 percent of the aggregate number of new hires for the one-year period beginning in FY 1997
and continuing thereafter.

C. Numerical goals set forth in paragraph (c) of this section apply to contracts awarded in connection
with all Section 3 covered projects and Section 3 covered activities.  Each recipient and contractor and
subcontractor (unless the contract or subcontract awards do not meet threshold specified in Section
135.3(a)(3)) may demonstrate compliance with the requirements of this part by committing to award
to Section 3 business concerns:

1. At least 10 percent of the total dollar amount of all Section 3 covered contracts for building
trades work for maintenance, repair, modernization or development of public or Indian housing,
or for building trades work arising in connection with housing rehabilitation, housing construction
and other public construction; and
2. At least three percent of the total dollar amount of all other Section 3 covered contracts.

XI. Conduct
1. Hatch Act

Subrecipient shall comply with the Hatch Act, 5 USC 1501 – 1508, and shall ensure that no funds
provided, nor personnel employed under this agreement, shall be in any way or to any extent engaged
in the conduct of political activities in violation of Chapter 15 of Title V of the U.S.C.

2.

3.

Conflict of Interest 
In the procurement of supplies, equipment, construction and services pursuant to this agreement, 
Subrecipient shall comply with the conflict of interest provisions in the Grantee’s procurement policies
and procedures. In all cases not governed by the conflict of interest provisions in the Grantee’s
procurement policies and procedures, Subrecipient shall comply with the conflict of interest provisions
in 24 CFR 570.489(h). 
Lobbying Certification 
Subrecipient hereby certifies that:
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement and the extension, continuation, renewal, amendment or
modification of any Federal contract, grant, loan, or cooperative agreement;
2. If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
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Federal contract, grant, loan, or cooperative agreement, it will complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions; 
3. The language of paragraph (i) through (iv) of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants and contracts under grants, loans and
cooperative agreements) and that all Subrecipients shall certify and disclose accordingly; and
4. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is required by Section 1352, Title
31, U.S.C. Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.

XII. Religious Activities
Subrecipient agrees that funds provided under this agreement shall not be utilized for inherently religious
activities prohibited by 24 CFR 570.200(j), such as worship, religious instruction or proselytization.

Equal Treatment for Faith-Based Organizations. Prohibits any State or local government receiving funds
under any Department program, or any intermediate organization with the same duties as a governmental
entity, from discriminating for or against an organization on the basis of the organization's religious
character or affiliation.  Prohibits religious organizations from engaging in inherently religious activities,
such as worship, religious instruction, or proselytization, as part of the programs or services funded with
direct financial assistance.  Prohibits an organization that participates in programs funded by direct financial
assistance from the Department, in providing services, from discriminating against a program beneficiary
or prospective program beneficiary on the basis of religion or religious belief.  Any restrictions on the use
of grant funds shall apply equally to religious and non-religious organizations.

XIII. Environmental Conditions
1. Prohibition on Choice Limiting Activities Prior to Environmental Review

Subrecipient must comply with the limitations in 24 CFR 58.22 even though Subrecipient is not
delegated the requirement under Section 104(g) of the HCD Act for environmental review, decision- 
making and action (see 24 CFR part 58) and is not delegated the Grantee’s responsibilities for initiating
the review process under the provisions of 24 CFR Part 52. 24 CFR 58.22 imposes limitations on
activities pending clearance and specifically limits commitments of HUD funds or non-HUD funds by
any participant in the development process before completion of the environmental review. A violation
of this requirement may result in a prohibition on the use of Federal funds for the activity.  If DEO
has not issued an Authority to Use Grant Funds within 15 days of Subrecipient’s submission of the
required documentation, DEO shall provide Subrecipient a written update regarding the status of the
review process.

2. Air and Water
Subrecipient shall comply with the following requirements insofar as they apply to the performance of
this agreement:

(1) Air quality. (1) The Clean Air Act (42 U.S.C. 7401 et. seq.) as amended; particularly section
176(c) and (d) (42 U.S.C. 7506(c) and (d)); and (2) Determining Conformity of Federal
Actions to State or Federal Implementation Plans (Environmental Protection Agency—
40 CFR parts 6, 51, and 93); and

(2) Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et seq., as amended,
including the requirements specified in Section 114 and Section 308 of the Federal Water
Pollution Control Act, as amended, and all regulations and guidelines issued thereunder.

Contract 23-45 A/E Services Fountain Community Complex (Northern Resiliency Center) 38 of 47



(3) The Clean Air and Water Act:  If this Contract is in excess of $100,000, Contractor shall
comply with all applicable standards, orders or regulations issued under the Clean Air Act,
as amended, 42 U.S.C. 7401, Section 508 of the Clean Water Act, as amended, 33 U.S.C.
1368, et seq., Executive Order 11738 and Environmental Protection Agency regulations.
Contractor shall report any violation of the above to DEO.

(4) Energy Efficiency:  Contractor shall comply with mandatory standards and policies
relating to energy efficiency which are contained in the State of Florida’s energy
conservation plan issued in compliance with the Energy Policy and Conservation Act,
Pub. L. 94-163.

3. Flood Disaster Protection
Subrecipient shall comply with the mandatory flood insurance purchase requirements of Section 102
of the Flood Disaster Protection Act of 1973, as amended by the National Flood Insurance Reform
Act of 1994, 42 USC 4012a. Additionally, Subrecipient shall comply with Section 582 of the National
Flood Insurance Reform Act of 1994, as amended, (42 U.S.C. 5154a), which includes a prohibition on
the provision of flood disaster assistance, including loan assistance, to a person for repair, replacement
or restoration for damage to any personal, residential, or commercial property if that person at any
time has received Federal flood disaster assistance that was conditioned on the person first having
obtained flood insurance under applicable Federal law and the person has subsequently failed to obtain
and maintain flood insurance as required under applicable Federal law on such property. Section 582
also includes a responsibility to notify property owners of their responsibility to notify transferees
about mandatory flood purchase requirements. More information about these requirements is available
in the Federal Register notices governing the CDBG-DR award and listed at the beginning of this
Attachment.

4. Lead-Based Paint
The Subrecipient shall follow the Grantee’s procedures with respect to CDBG assistance that fulfill
the objectives and requirements of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821-
4846), the Residential Lead-Based Paint Hazard Reduction Act of 1992 (42 U.S.C. 4851-4856), and
implementing regulations at part 35, subparts A, B, J, K, and R of this title.

5. Historic Preservation 
Subrecipient shall comply with the Historic Preservation requirements set forth in the National
Historic Preservation Act of 1966, as amended, codified in title 54 of the United States Code, and the
procedures set forth in 36 CFR part 800 insofar as they apply to the performance of this agreement.

In general, this requires concurrence from the State Historic Preservation Officer for all rehabilitation
and demolition of historic properties that are fifty years old or older or that are included on a Federal,
state or local historic property list.

1. Additional Regulations
(1) The Temporary Assistance for Needy Families Program (“TANF”), 45 CFR Parts 260-

265, the Social Services Block Grant (“SSBG”), 42 U.S.C. 1397d, and other applicable
federal regulations and policies promulgated thereunder.

(2) Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. 1681, et seq., which
prohibits discrimination on the basis of sex in educational programs.

(3) Section 654 of the Omnibus Budget Reconciliation Act of 1981, as amended, 42 U.S.C.
9849, which prohibits discrimination on the basis of race, creed, color, national origin,
sex, handicap, political affiliation or beliefs.
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(4) The Pro-Children Act: Contractor agrees to comply with the Pro-Children Act of 1994,
20 U.S.C. 6083.  Failure to comply with the provisions of the law may result in the
imposition of civil monetary penalty up to $1,000 for each violation and/or the imposition
of an administrative compliance order on the responsible entity.  This clause is applicable
to all approved sub-contracts. In compliance with Public Law (Pub. L.) 103-277, the
Contract shall not permit smoking in any portion of any indoor facility used for the
provision of federally funded services including health, day care, early childhood
development, education or library services on a routine or regular basis, to children up to
age 18.

(5) Public Announcements and Advertising: When issuing statements, press 
releases, requests for proposals, bid solicitations and other documents describing 
projects or programs funded in whole or in part with federal money, Contractor 
shall clearly state (1) the percentage of the total costs of the program or project 
which will be financed with federal money, (2) the dollar amount of federal funds 
for the project or program, and (3) percentage and dollar amount of the total costs 
of the project or program that will be financed by nongovernmental sources.

(6) Purchase of American-Made Equipment and Products: Contractor assures that, to the 
greatest extent practicable, all equipment and products purchased with funds made 
available under this Agreement will be American-made.

(7) The Consolidated Appropriations Act, 2010, Division E, Section 511 (Pub. L. 111-117), 
which prohibits distribution of federal funds made available under the Act to the 
Association of Community Organizations for Reform Now (ACORN) or its subsidiaries. 
The Continuing Appropriations Act, 2011, Sections 101 and 103 (Pub. L. 111-242), 
provides that appropriations made under Pub. L. 111-117 are available under the 
conditions provided by Pub. L. 111-117.

(8) Contract Work Hours and Safety Standards Act (40 U.S.C. §327–333) — If this Contract 
involves federal funding in excess of $2,000 for construction contracts or in excess of
$2,500 for other contracts that involve the employment of mechanics or laborers, 
compliance with sections 102 and 107 of the Contract Work Hours and Safety Standards 
Act (40 U.S.C. 327–333), as supplemented by Department of Labor regulations (29 CFR 
Part 5) is required. Under section 102 of the Act, each contractor shall be required to 
compute the wages of every mechanic and laborer on the basis of a standard work week 
of 40 hours. Work in excess of the standard work week is permissible provided that the 
worker is compensated at a rate of not less than 1 ½ times the basic rate of pay for all 
hours worked in excess of 40 hours in the work week. Section 107 of the Act is applicable 
to construction work and provides that no laborer or mechanic shall be required to work 
in surroundings or under working conditions which are unsanitary, hazardous or 
dangerous. These requirements do not apply to the purchases of supplies or materials or 
articles ordinarily available on the open market, or contracts for transportation or 
transmission of intelligence.

(9) Resource Conservation and Recovery Act (RCRA).  Under RCRA (Pub. L. 94–580 
codified at 42 U.S.C. 6962), state and local institutions of higher education, hospitals, and 
non-profit organizations that receive direct Federal awards or other Federal funds shall 
give preference in their procurement programs funded with Federal funds to the purchase 
of recycled products pursuant to the EPA guidelines.

(10) Immigration Reform and Control Act. Contractor shall comply with the requirements of 
the Immigration Reform and Control Act of 1986, which requires employment 
verification and retention of verification forms for any individuals hired who will perform 
any services under the contract.

Contract 23-45 A/E Services Fountain Community Complex (Northern Resiliency Center) 40 of 47



XIV. Non-Compliance

When it is determined that the Subrecipient is in non-compliance with federal or state program 
requirements, the State may impose any of the additional conditions and/or requirements outlined in 2 CFR 
§ 200.207. 
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EXHIBIT 3 
BAY COUNTY 

INSURANCE REQUIREMENTS 

1. LOSS CONTROL/SAFETY 
a. Precaution shall be exercised at all times by the Contractor for the 

protection of all persons, including employees, and property. The Contractor shall be 
expected to comply with all laws, regulations or ordinances related to safety and health, 
shall make special effort to detect hazardous conditions and shall take prompt action 
where loss control/safety measures should reasonably be expected. 

b. The County may order work to be stopped if conditions exist that present 
immediate danger to persons or property. The Contractor acknowledges that such 
stoppage will not shift responsibility for any damages from the Contractor to the County.  

2. DRUG FREE WORK PLACE REQUIREMENTS
All contracts with individuals or organizations that wish to do business with the Bay 

County Board of Commissioners, a stipulation will be made in the contract or purchase 
order that requires contractors, subconsultants, vendors or consultants to have a 
substance abuse policy. The employees of such contractors, subconsultants, vendors or 
consultants will be subject to the same rules of conduct and tests as the employees of 
the Bay County Board of Commissioners. In the event of an employee of a supplier of 
goods or services is found to have violated the Substance Abuse Policy, that employee 
will be denied access to the County's premises and job sites. In addition, if the violation(s) 
is/are considered flagrant, or the County is not satisfied with the actions of the contractor, 
subconsultant, vendor, or consultant, the County can exercise its right to bar all of the 
contractor's, subconsultant's, vendor's, or consultants employees from its premises or 
decline to do business with the contractor, subconsultant, vendor or consultant in the 
future. All expenses and penalties incurred by a contractor, subconsultant, vendor or 
consultant as a result of a violation of the County's Substance Abuse Policy shall be borne 
by the contractor, subconsultant, vendor, or consultant. 

3. INSURANCE - BASIC COVERAGES REQUIRED 
a. The Contractor shall procure and maintain the following described 

insurance, except for coverages specifically waived by the County, on policies and with 
insurers acceptable to the County. These insurance requirements shall not limit the 
liability of the Contractor. All subconsultants are subject to the same coverages and limits 
as the Contractor. The County does not represent these types or amounts of insurance 
to be sufficient or adequate to protect the Contractor's interests or liabilities, but are 
merely minimums.  

b. Except for workers' compensation and professional liability, the Contractor's 
insurance policies shall be endorsed to name the County as an additional insured to the 
extent of the County's interests arising from this agreement, contract, or lease. 

c. Except for workers' compensation, the Contractor waives its right of 
recovery against the County, to the extent permitted by its insurance policies. 
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d. The Contractor's deductibles/self-insured retentions shall be disclosed to 
the County and may be disapproved by the County. They shall be reduced or eliminated 
at the option of the County. The Contractor is responsible for the amount of any deductible 
or self-insured retention. 

e. Insurance required of the Contractor or any other insurance of the 
Contractor shall be considered primary, and insurance of the County shall be considered 
excess, as may be applicable to claims that arise out of the Hold Harmless, Payment on 
Behalf of the County, Insurance, Certificates of Insurance and any Additional Insurance 
provisions of this agreement, contract or lease. 

f. WORKERS' COMPENSATION COVERAGE 
The Contractor shall purchase and maintain workers' compensation insurance for 

all workers' compensation obligations imposed by state law and employer’s liability limits 
of at least $500,000 each accident and $500,000 each employee/$500,000 policy limit 
for disease. The Contractor shall also purchase any other coverages required by law for 
the benefit of employees. The Contractor shall provide to the County an Affidavit stating 
that they meet all the requirements of Florida Statute 440.02(14)(d). 

g. GENERAL, AUTOMOBILE AND EXCESS OR UMBRELLA LIABILITY 
COVERAGE 

The Contractor shall purchase and maintain coverage on forms no more restrictive 
than the latest editions of the Commercial or Comprehensive General Liability and 
Business Auto policies of the Insurance Services Office. Minimum limits of $1,000,000 
per occurrence for all liability must be provided, with excess or umbrella insurance 
making up the difference, if any, between the policy limits of underlying policies (including 
employers liability required in the Workers' compensation Coverage section) and the 
amount of coverage required. 

h. GENERAL LIABILITY COVERAGE 
Commercial General Liability - Occurrence Form Required 

Coverage A shall include bodily injury and property damage liability for premises, 
operations, products and completed operations, independent contractors, contractual 
liability covering this agreement contract or lease, and broad form property damage, and 
property damage resulting from explosion, collapse or underground (x,c,u) exposures. 
Coverage B shall include personal injury. Coverage C, medical payments, is not required. 

i. PRODUCTS/COMPLETED OPERATIONS 
The Contractor is required to continue to purchase products and completed 

operations coverage, at least to satisfy this agreement, contract or lease, for a minimum 
of three years beyond the County's acceptance of renovation or construction projects. 
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j. BUSINESS AUTO LIABILITY COVERAGE 
Business Auto Liability coverage is to include bodily injury and property damage 

arising out of ownership, maintenance or use of any auto, including owned, non-owned 
and hired automobiles and employee non-ownership use. 

k. EXCESS OR UMBRELLA LIABILITY COVERAGE 
Umbrella Liability insurance is preferred, but an Excess Liability equivalent may be 

allowed. Whichever type of coverage is provided, it shall not be more restrictive than the 
underlying insurance policy coverages. 

l. CERTIFICATES OF INSURANCE 
1. Required insurance shall be documented in Certificates of Insurance 

that provide that the County shall be notified at least 30 days in advance of cancellation, 
nonrenewal or adverse change. The Certificate Holder will be addressed as the BAY 
COUNTY BOARD OF COMMISSIONERS, 840 W. 11th Street, Panama City, Florida 
32401. All certificates, cancellation, nonrenewal or adverse change notices should be 
mailed to this address. Each Certificate will address the service being rendered to the 
County by the Contractor. The County shall be named as an Additional Insured, 
Primary and Non-Contributory for both General Liability and Business Auto 
Liability with Waiver of subrogation included with respects to both General Liability 
and Business Auto. 

2. New Certificates of Insurance are to be provided to the County at 
least 15 days after coverage renewals. 

3. If requested by the County, the Contractor shall furnish complete 
copies of insurance policies, forms and endorsements. 

4. For the Commercial General Liability coverage the Contractor shall, 
at the option of the County, provide an indication of the amount of claims payments or 
reserves chargeable to the aggregate amount of the liability coverage. 

m. RECEIPT OF INSUFFICIENT CERTIFICATES 
Receipt of certificates or other documentation of insurance or policies or copies of 

policies by the County, or by any of its representatives, which indicate less coverage than 
required does not constitute a waiver of the Contractor's obligation to fulfill the insurance 
requirements herein. 

4. ADDITIONAL INSURANCE 
If checked below, the County requires the following additional types of 

insurance. 

 Professional Liability/Malpractice/Errors or Omissions Coverage
The Contractor shall purchase and maintain professional liability or malpractice or 

errors or omissions insurance with minimum limits of $1,000,000.00 per occurrence. If a 
claims made form of coverage is provided, the retroactive date of coverage shall be no 
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later than the inception date of claims made coverage, unless the prior policy was 
extended indefinitely to cover prior acts.  

Coverage shall be extended beyond the policy year either by a supplemental 
extended reporting period (ERP) of as great duration as available, and with no less 
coverage and with reinstated aggregate limits, or by requiring that any new policy provide 
a retroactive date no later than the inception date of claims made coverage. 

 Property Coverage for Leases 
The Contractor shall procure and maintain for the life of the lease, all risk/special 

perils (including sinkhole) property insurance (or its equivalent) to cover loss resulting 
from damage to or destruction of the building and personal property/contents. The policy 
shall cover 100% replacement cost, and shall include an agreed value endorsement to 
waive coinsurance. 

 Commercial General Liability Increased General Aggregate Limit  
(or separate aggregate) 
Because the Commercial General Liability form of coverage includes an annual 

aggregate limitation on the amount of insurance provided, a separate project aggregate 
limit of N/A is required by the County for this agreement or contract. 

 Liquor Liability 
In anticipation of alcohol being served, the Contractor shall provide evidence of 

coverage for liquor liability in an amount equal to the general/umbrella/excess liability 
coverage. If the general liability insurance covers liquor liability (e.g. host or other 
coverage), the Contractor's agent or insurer should provide written documentation to 
confirm that coverage already applies to this agreement, contract or lease. If needed 
coverage is not included in the general/umbrella excess liability policy(ies), the policy(ies) 
must be endorsed to extend coverage for liquor liability, or a separate policy must be 
purchased to provide liquor liability coverage in the amount required. 

 Owners Protective Liability Coverage 
For renovation or construction contracts the Contractor shall provide for the County 

an owners protective liability insurance policy (preferably through the Contractor's insurer) 
in the name of the County. This is redundant coverage if the County is named as an 
additional insured in the Contractor's Commercial General Liability insurance policy. 
However, this separate policy may be the only source of coverage if the Contractor's 
liability coverage limit is used up by other claims. 

 Builders Risk Coverage
Builders Risk insurance is to be purchased to cover subject property for all risks of 

loss (including theft and sinkhole), subject to a waiver of coinsurance, and covering off-
site storage, transit and installation risks as indicated in the Installation Floater and Motor 
Truck Cargo insurance described hereafter, if such coverages are not separately 
provided. If flood and/or earthquake risks exist, flood and earthquake insurance are to be 
purchased. If there is loss of income, extra expense and/or expediting expense exposure, 
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such coverage is to be purchased. If boiler and machinery risks are involved, boiler and 
machinery insurance, including coverage for testing, is to be purchased. 

The Builders Risk insurance is to be endorsed to cover the interests of all parties, 
including the County and all contractors and subconsultants. The insurance is to be 
endorsed to grant permission to occupy. 

 Installation Floater Coverage
Installation Floater insurance is to be purchased when Builder's Risk insurance is 

inappropriate, or when Builder's Risk insurance will not respond, to cover damage or 
destruction to renovations, repairs or equipment being installed or otherwise being 
handled or stored by the Contractor, including off-site storage, transit and installation. 

The amount of coverage should be adequate to provide full replacement value of 
the property, repairs, additions or equipment being installed, otherwise being handled or 
stored on or off premises. All risks coverage is preferred. 

 Motor Truck Cargo Coverage 
If the Installation Floater insurance does not provide transportation coverage, 

separate Motor Truck Cargo or Transportation insurance is to be provided for materials 
or equipment transported in the Contractor's vehicles from place of receipt to building 
sites or other storage sites. All risks coverage is preferred. 

 Contractor's Equipment Coverage 
Contractor's Equipment insurance is to be purchased to cover loss of equipment 

and machinery utilized in the performance of work by the Contractor. All risks coverage 
is preferred. The contract may declare self-insurance for contractor equipment. 

 Fidelity/Dishonesty/Liability Coverage – Third Party 
Fidelity/Dishonesty/Liability insurance is to be purchased or extended to cover 

dishonest acts of the Other Party’s employees resulting in a loss to decedent, i.e. theft of 
valuables.  

Fidelity/Dishonesty Coverage for Employer (Contractor) 
Fidelity/Dishonesty insurance is to be purchased to cover dishonest acts of the 

Contractor's employees, including but not limited to theft of vehicles, materials, supplies, 
equipment, tools, etc., especially property necessary to work performed. 

 Fidelity/Dishonesty/Liability Coverage for County
Fidelity/Dishonesty/Liability insurance is to be purchased or extended to cover 

dishonest acts of the Contractor's employees resulting in loss to the County. 

Electronic Data Liability Insurance 
The Other Party shall purchase Electronic Data Liability with limits of N/A 
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 Garage Liability Coverage
Garage Liability insurance is to be purchased to cover the Contractor and its 

employees for its garage and related operations while in the care, custody and control of 
the County's vehicles. 

 Garage Keepers Coverage (Legal Liability Form) 
Garage Keepers Liability insurance is to be purchased to cover damage or other 

loss, including comprehensive and collision risks, to the County's vehicles while in the 
care, custody and control of the Contractor. This form of coverage responds on a legal 
liability basis, and without regard to legal liability on an excess basis over any other 
collectible insurance. 

Damage to Premises Rented/Leased to you- (Legal Liability Form) 
Provide property coverage for leased premises due to liability incurred because 

the insured’s negligence results in fire or explosion.  Specified limit of liability required.  

 Watercraft Liability Coverage 
Because the Contractor's provision of services involves utilization of watercraft, 

watercraft liability coverage must be provided to include bodily injury and property 
damage arising out of ownership, maintenance or use of any watercraft, including owned, 
non-owned and hired. 

Coverage may be provided in the form of an endorsement to the general liability 
policy, or in the form of a separate policy coverage Watercraft Liability or Protection and 
Indemnity. 

 Aircraft Liability Coverage 
Because the Contractor's provision of services involves utilization of aircraft, 

aircraft liability coverage must be provided to include bodily injury and property damage 
arising out of ownership, maintenance or use of any aircraft, including owned, non-owned 
and hired. 

The minimum limits of coverage shall be N/A per occurrence, Combined Single 
Limits for Bodily Injury (including passenger liability) and Property Damage. 

 Pollution Legal Liability Coverage N/A 
Pollution legal liability insurance is to be purchased to cover pollution and/or 

environmental legal liability which may arise from this agreement or contract. 

 United States Longshoremen and Harbor workers Act Coverage 
The Workers Compensation policy is to be endorsed to include United States 

Longshoremen and Harbor workers Act Coverage for exposures which may arise from 
this agreement or contract. 

 Jones Act Coverage 
The Workers Compensation policy is to be endorsed to include Jones Act 

Coverage for exposures which may arise from this agreement or contract. 
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  Bay County Board of County Commissioners
Agenda Item Summary

PL20230018 & PL20230022 - Small Scale Amendment & Zone Change -
4662 & 4636 E. Highway 390

DEPARTMENT MAKING REQUEST/NAME:
Community Development Wayne Porter, AICP, Planning
Manager 

MEETING
DATE: 1/17/2024 

REQUESTED MOTION/ACTION:
Board to conduct a quasi-judicial public hearing and approve the proposal of a Small-Scale
Amendment to the Bay County Comprehensive Plan, Future Land Use Map, and to approve a
proposed zone change from “R-1” Single-Family to “C-3A” General Commercial Low.  The
properties are located at 4622 and 4636 E. Highway 390, in the unincorporated Panama City
area.

AGENDA
Community Development - Public Hearing

BUDGETED ITEM? N/A
BUDGET ACTION:

FINANCIAL IMPACT SUMMARY STATEMENT:

BACKGROUND:
On December 19, 2023, the Bay County Planning Commission conducted a public hearing to
consider a request from applicant McRutherford, LLC to change the Future Land Use Map
designation of approximately 3.3 acres from Industrial to General Commercial, and to change the
zoning designation of the property from “R-1” Single-Family to “C-3A” General Commercial Low
(Exhibit 1).  The subject properties are located at 4622 and 4636 E. Highway 390, in the
unincorporated Panama City area (Exhibit 2).  At the conclusion of the public hearing, the
Planning Commission voted 4-0 (Commissioner Hughes was absent) to find the proposed land
use and zone changes consistent with the Bay County Comprehensive Plan and Land
Development Regulations.
 
Table 3A of the Comprehensive Plan allows the General Commercial land use category in the
Urban service area.  The purpose of the designation is to “provide areas for the continuation,
expansion, and creation of business enterprise.”
 
The General Commercial land use designation and accompanying “C-3A” zone district allows for
neighborhood, plaza, and general commercial uses, commerce parks, recreation, conservation,
public/institutional, educational facilities, mini-storage warehousing, public facilities, construction
companies, and other similar uses.  The proposed zone district implements the proposed
General Commercial Comprehensive Plan land use designation as specified in Table 3.1 of the
Land Development Regulations.



 
The properties are located on E Highway 390 in a corridor where the proposed future land use
and zoning currently exists.  There are existing “C-3A” land use and zoning designations located
directly to the west and south of the subject property.  E Highway 390 is classified as an arterial
road in the Transportation Element of the Comprehensive Plan.  The C-3A zoning designation
requires 300 feet of road frontage.  The two parcels combined have road frontage of
approximately 300 feet.
 
Notice of this public hearing was published in accordance with Section 206 of the Land
Development Regulations.
 
Staff agrees with the Planning Commission and recommends the Board conduct a public
hearing, approve the proposed amendment and adopt the attached ordinances (Exhibit 3).

ATTACHMENTS:
Description Type
Exhibit 1 - Applications Exhibit

Exhibit 2 - Maps Exhibit

Exhibit 3 - Ordinances Exhibit
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BAY COUNTY 
COMMUNITY DEVELOPMENT DEPARTMENT 

PLANNING AND ZONING DIVISION 
840 W. 11th Street, Room 2350 - Panama City FL  32401 

Phone: 850-248-8250 
E-mail: planning@baycountyfl.gov 

 
 

Agenda Date:    December 19, 2023 
Application No.:  PLDA20230022 Small-Scale Amendment & PLZCA20230018 Zone Change 
 
Applicant:   Scot Rutherford 
Owner:  McRutherford LLC Etal 
 
Appraiser’s Parcel Number:  05916-010-000, 05916-000-000 
 
Project Description: The applicant is requesting an approval of a Small-Scale Amendment to the 
Comprehensive Plan Future Land Use Map to change the land use designation of approximately 
3.344 +/- acres from Industrial to General Commercial.  The applicant has also requested to change 
the zoning of the property from the “R-1” Single-Family to “C-3A” General Commercial Low zoning. 
 
Project Location: The property is located at 4622 and 4636 E Highway 390, Panama City, FL  32404 
 
Parcel Information 
 
Parcel Size:   3.344 +/- acres 
Land Use Designation: Industrial 
Zoning: “R-1” Single-Family 
Existing Land Use:  Vacant 
Surrounding Land Uses: North: Residential “R-1”; West: Residential “R-1”; South: Equipment 

Sales “C-3A”; East: Commercial “C-3A” 
Project Site Access:  E Highway 390 
Service Area:   Urban  
 
Analysis & Discussion 
 
The applicant is proposing to change the land use designation of approximately 3.344 +/- acres from 
Industrial to General Commercial.  As provided for by Section 308 of the Bay County Land Develop-
ment Regulations.  
 
Table 3A of the Comprehensive Plan allows the General Commercial land use category in the Urban 
service area.  The purpose of the designation is to “provide areas for the continuation, expansion, and 
creation of business enterprise”. This application is accompanied by a request to change the zoning of 
the property from “R-1” Single-Family to the “C-3A” General Commercial Low zone district. 
 
In accordance with Section 307.3. of the Bay County Land Development Regulations, the Planning 
Commission and Board of County Commissioners are required to make the following findings in the 
affirmative prior to approving any proposed zone change. 
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1. The proposed zone change is consistent with the Comprehensive Plan in that the proposal is 
within the proper land use category shown on the Future Land Use Map, complies with all 
standards and criteria associated with that category, and the application is not inconsistent or 
in conflict with the Plan, Policy 3.2.1, as follows: 

 
a.         Potential for threat to the health, safety, and welfare of the general public; 
b. Potential to create public nuisance(s); 
c. Site suitability; 
d. Compatibility between zones; 
e. Consistency with the Comprehensive Plan; 
f. Availability of infra-structure facilities and services; 
g. Would not create “spot” zoning; and 
h. Criteria specified in Table 3A and 12A of the Comprehensive Plan. 

 
2. Whether or not the application for zone change represents a logical and consistent extension       

of present uses in the general area of the property involved. 
 

3. Granting the application for zone change will not adversely affect other properties in the     
general vicinity of the property involved. 

 
4. The impact of the rezoning to the environment or natural resources, and the impact upon con-

currency issues and requirements. 
 

5. Granting the application for zone change will not interfere, contradict, or conflict with the infra-
structure improvement plans of Bay County or any other governmental agency, or otherwise 
create a physical or financial burden for Bay County. 
 

The General Commercial land use designation and accompanying “C-3A” zone district allows for 
neighborhood, plaza, and general commercial uses, commerce parks, recreation, conservation, pub-
lic/institutional, educational facilities, mini-storage warehousing, public facilities, construction compa-
nies, and other similar uses.  The proposed zone district implements the proposed General Commer-
cial Comprehensive Plan land use designation as specified in Table 3.1 of the Land Development 
Regulations 
 
The property is located on E Highway 390 in a corridor where the proposed future land use and zon-
ing currently exists.  There are existing “C-3A” land use and zoning designations located directly to 
the west and south of the subject property.  E Highway 390 is classified as an arterial road in the 
Transportation Element of the Comprehensive Plan.  The two parcels combined have road frontage of 
approximately 300’ which is well over the requirement for “C-3A”. 
 
Staff feels that the requested amendment is compatible and consistent with the surrounding area. 
 
Staff Recommendation  
 
It is therefore, recommended, that the Commission: 

1. Find the proposed Small-Scale Amendment to the Bay County Future Land Use Map, Applica-
tion No. PLDA20230022, consistent with the Comprehensive Plan; 

2. Find the proposed zone change, Application No. PLZCA20230018, consistent with Compre-
hensive Plan and Land Development Regulations, and 
3. Forward a recommendation to the Board of County Commissioners to approve the pro-

posed land use change and zone change. 
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A) Applicant Information
File Number _________ Date Received: ________________

B) Requested Amendment

Change From:  _______________________  To:  _________________________
Existing land use designation Proposed land use designation

C) Property Information

Address/location of proposed
amendment site:

Property ID number(s):

Acreage of site:

A legal description must be attached in order for the application to be considered complete.
Please include a survey if available.  Provide an 8.5 X 11 copy.

A copy of signed deed or other instrument documenting legal interest in the property to be
amended must be attached for the application to be considered complete. Provide an 8.5 X 11 
copy.

Two aerial photographs obtained from the Bay County Property Appraisers Office which
identifies the subject property and all property within a 500 foot radius of the subject property
must be attached to this amendment application. Provide an 8.5 X 11 copy.

An Environmental Analysis may be required for amendments currently designated
“Conservation” on the FLUM.

D) Review Fee Attached:
1. Large Scale Amendment (greater than 50 acres) $2,720
2. Small Scale Amendment (less than or equal to 50 acres) $1,450

Revised 1/11/2022  Future Land Use Map Amendment Application Form Page 1 of 9
Form PA-1

Bay County Application to Amend the
Future Land Use Map of the

Comprehensive Plan

Owners
name:

Authorized
agent:

Mailing
address:

Mailing
address:

E-mail: E-mail:
Telephone: Telephone:
FAX: FAX:
Attach a letter from the property owner granting authorization if agent is submitting application.



E) Site Information
Please provide the following items along with your completed application.

• A vicinity map showing the location of the subject property (8 1/2” by 11” sheet).
• A site plan or drawing, drawn to scale deemed acceptable by the Planning Official,

which describes or shows the following. If possible, please include all on one map.
(8 1/2” by 11” sheet).

• Location in relation to surrounding physical features such as streets, railroads,
water bodies, etc. Names of adjacent streets and other physical features must
be shown.

• North direction arrow.
• Township, Range, and Section
• Dimensions of the site (length, width, etc.) in linear feet.
• Size of the site in square feet or acres.
• The plan for development. The type of development proposed for the site; the

general location of such development on the site, general parking and
stormwater requirements, and the size (square feet) of the proposed
development.

F) Justification and Consistency with the Comprehensive Plan

Explain the reasons for requesting the amendment which support why the proposed
Future Land Use Map is necessary and consistent with the Comprehensive Plan.
Cite specific policies furthered by the proposed amendment, and attach additional
pages as needed.

_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________

G) Proposed Development

Describe the type of development proposed for the site. For residential amendments
include the type and number of residential units. 
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________

Revised 11/1/2012 Future Land Use Map Amendment Application Form Page 2 of 9
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H)  Facility Capacity Analysis

Applicants must provide information as to how the site will have access to potable
water, sewage disposal, solid waste disposal, roads, and stormwater control.

1. Water and Sewer Service:

a.  Potable Water Service

Provider Permitted
capacity (gallons

per day – gpd)

Current demand
- gpd

Available capacity
– gpd

Private well (s)___

Current potable water demand of site under existing designation:  _____________ gpd 

Anticipated potable water demand if amendment is approved: ________________ gpd 

b.  Sanitary Sewer Service/Wastewater Treatment

Septic tanks or
other individual on-
site systems  ____

* If wastewater is to be treated using a package system, please fill-in “Package Plant” in
the provider column and state the capacity of the proposed system in the second
column.

Current wastewater demand of site under existing designation: _____________ gpd

Anticipated wastewater demand if amendment is approved: ________________ gpd

Revised 11/1/2012 Future Land Use Map Amendment Application Form Page 3 of 9
Form PA-1

Provider* Permitted
capacity - gpd

Current demand
- gpd

Available capacity
- gpd



Note: If potable water and sewage disposal is to be through a provider other than Bay
County, then the applicant must attach a letter from the proposed provider certifying
that adequate capacity and immediate hookups are available to the site.

2. Stormwater:  Describe how stormwater will be controlled and treated: 
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________

3. Transportation: Use professionally acceptable methodology to determine the impacts
of the proposed development on transportation infrastructure. A traffic study shall be
required if the proposed development will impact a facility at or near its maximum
acceptable level of service, and/or if the proposed development will generate 100 or
more trips in the peak hour (Land Development Regulations Section 2008.6 and 7). The
Traffic Impact Analysis (TIA) must be performed using a traffic micro-simulation model
such as Synchro or HCS2000. The Bay County Transportation Planning Organization
Congestion Management System must be used to determine whether or not a facility is
at or near its maximum capacity for the road segment’s AADT. For roads where counts
do not exist for AADT, counts must collected by applicant.

ITE code Land use Units/sq. footage Daily trips Peak trips

Road segment Existing LOS Projected LOS Acceptable LOS

In which hurricane evacuation zone(s) does the subject property occur:

_____ Tropical storm _____ Category 1 hurricane ______ Category 2 hurricane

_____  Category 3 hurricane   ______  Category 4-5 hurricane     ______  N/A

Revised 11/1/2012 Future Land Use Map Amendment Application Form Page 4 of 9
Form PA-1



I) Natural Resources

Identify any of the following natural resources or features present on or adjacent to the
subject property. An Environmental Analysis and/or Habitat Management Plan may be
required for subject properties which are located within currently designated
“Conservation Zones” or “Ecosystem Management Areas” by the Comprehensive Plan.

Natural Resources Yes No
Flood zones present:

Type and Map #

Rivers, creeks, streams:

Identify:

Bays, bayous, lakes:

Identify:

Wetlands:

Identify:

Gulf Beach/Dunes

Attach a list of soil types present and their suitability for dwellings, roads, septic tanks,
crops, and pasture (Soil Survey of Bay County, Florida)

Describe actions or measures that will be taken to protect natural resources from the
impact of development (attach additional pages if necessary).

_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________

J) Historic/Archaeological Resources

The State of Florida Master Site File, as published by the Florida Department of State,
Division of Historical Resources, must be utilized to identify the possibility of such
resources occurring on the subject property. To obtain a letter from the Department,
call (850) 487-2333

Revised 11/1/2012 Future Land Use Map Amendment Application Form Page 5 of 9
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Deer Point Lake Protection
Zone
Setbacks or control lines



K) Compatibility with Surrounding Land Uses

Adjacent zoning districts Adjacent Future Land Use Map
designations

North North
South South
East East
West West

Discuss how the proposed use is compatible with surrounding land uses:

_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_____________________________________________________________
_____________________________________________________________
_____________________________________________________________
_____________________________________________________________
_____________________________________________________________

L) School Concurrency

1. Which public schools serve the site of the proposed amendment:

1 Information available from the Bay County Public School District

2. Will development resulting from the proposed amendment increase or decrease
the potential number of students attending the public schools that serve the
subject property?   By how many?

____________________________________________________________________
____________________________________________________________________
____________________________________________________________________

Revised 11/1/2012 Future Land Use Map Amendment Application Form Page 6 of 9
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Name of school Recommended
capacity1

Current year
enrollment1

Surplus or deficit
capacity

Elementary:

Middle:

High:



3. If development resulting from the proposed amendment will result in an
anticipated student population at any public school serving the subject property
in excess of that school’s recommended capacity, how will this deficit be
corrected?

____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________

4. If proposed solution requires an amendment to the Bay County Public Schools
capital improvements program, please provide written verification that the School
District agrees to the proposed amendment.

M) Compatibility with Military Installations

Does the Future Land Use Map designation sought through the proposed amendment
allow types of development which could be considered potentially incompatible with
nearby military installations? If so, how will compatibility issues be resolved (attach
additional sheets, including any correspondence with military personnel, as necessary)?

_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________

N) Capital Improvements

Will development resulting from the proposed Future Land Use Map amendment require
capital improvements to public infrastructure (water or sewer service, roads, etc) in
order to support the resultant growth? If so, please specify which infrastructure will be
impacted, to what extent, and how will such improvements be funded (attach additional
sheets if necessary):

_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
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_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________

O) Certification and Authorization

(1) By my signature, I certify that the information contained in this application is true
and correct and understand that deliberate misrepresentation of such information
will be grounds for denial and reversal of this application and or revocation of any
approval based on this application.

(2) I authorize County staff to enter upon my property at any reasonable time for the
purpose of site inspection.

(3) I authorize the placement of a public notice sign on my property at a location to be
determined by County staff.

(4) I ____________________________ (print name) as the property owner or
authorized property owner representative have read and understand the attached
Information concerning Application for Amendment to the Bay County Comprehensive
Plan Future Land Use Map.

_________________________________  _______________________________ 
Applicant Name (Type or Print)        Applicant Signature

________________________________   ________________________________ 
Title and Company (if applicable)        Date

Revised 11/1/2012  Future Land Use Map Amendment Application Form Page 8 of 9 
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FUTURE LAND USE MAP AMENDMENT
APPLICATION

COMPLETENESS CHECKLIST

Planning and Zoning Staff will only accept complete applications.

Requirements Check if 
Complete

Complete Application Form
$2,720.00 Fee – Large Scale

$1,450 Fee – Small Scale
Letter of Authorization

(If Necessary)
Legal Description
(8.5 X 11 copy)

Signed Deed to Property
(8.5 X 11 copy)

Aerial Photograph of Property
(8.5 X 11 copy)

Survey/Map of Property
(8.5 X 11 copy)

Justification
When submitting an application, please submit COPIES of any
original documents – the documents may get folded, hole-
punched, or stapled.

Revised 11/1/2012 Future Land Use Map Amendment Application Form Page 9 of 9
Form PA-1

BAY COUNTY COMMUNITY DEVELOPMENT DEPARTMENT
PLANNING AND ZONING DIVISION
840 West 11th Street, Room 2350

Panama City, Florida 32401
(850) 248-8250  FAX (850) 248-8267

e-mail: planning@baycountyfl.gov



File No.: ____________________      Date Received: ___________________

A)  Applicant Information

Owners 
name:

Authorized 
agent:

Mailing 
address:

Mailing 
address:

E-mail: E-mail:
Telephone: Telephone:
FAX: FAX:
Attach a letter from the property owner granting authorization if an agent is submitting application.

B)  Requested Zone Change

Change from:   _____________________        to: ______________________ 
      Existing zoning                            Proposed zoning

C) Site Information

Address/location of proposed site: 

Property ID number(s): 

Property size (acres / square feet): 

Future Land Use Map designation: 

A legal description must be attached in order for an application to be considered complete.  
Please include a survey if available.  Provide an 8.5 X 11 copy.  

A copy of a signed deed or other instrument documenting legal interest in the property to be 
amended must be attached for application to be considered complete. Provide an 8.5 X 11 
copy.

Two aerial photographs obtained from the Bay County Property Appraisers Office which 
identifies the subject property and all property within a 500 foot radius of the subject property 
must be attached to this amendment application. Provide an 8.5 X 11 copy.

Application to Amend the Bay County
Zoning Map 

(Please type or print clearly)

Form ZC-1 Zone Change Application Form Page 1 of 7
  Revised 10/01/12



D) Review Fee Attached:

1.  Zone Change:  $1,450 

E) Site Information

Current property use

FIRM Zone & Panel No.

Wetlands

Aquifer Recharge

Coastal Area

Wildlife Habitat

Surrounding land uses North:

South:

East:

West:

F) Utilities
Applicants must provide information as to how the site will have access to potable 
water, sewage disposal, solid waste disposal, roads, and stormwater control.  

1.  Water and Sewer Service:

a.  Potable Water Service

Provider Permitted 
capacity (gallons 

per day – gpd)

Current demand 
- gpd

Available capacity 
– gpd

Private Well (s)___

Current potable water demand of site under existing designation:  _____________ gpd

Anticipated potable water demand if amendment is approved: ________________ gpd

Form ZC-1 Zone Change Application Form Page 2 of 7
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b.  Sanitary Sewer Service/Wastewater Treatment

Provider* Permitted 
capacity - gpd

Current demand 
- gpd

Available capacity 
- gpd

Septic tanks or 
other individual  on-
site systems  ____

* If wastewater is to be treated using a package system, please fill-in “Package Plant” in 
the provider column and state the capacity of the proposed system in the second 
column.

Current wastewater demand of site under existing designation:  _____________ gpd

Anticipated wastewater demand if amendment is approved: ________________ gpd

Note:  If potable water and sewage disposal is to be through a provider other than Bay 
County, then the applicant must attach a letter from the proposed provider certifying 
that adequate capacity and immediate hookups are available to the site.

2.  Stormwater:  Describe how stormwater will be controlled and treated:
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________

3. Transportation: Use professionally acceptable methodology to determine the 
impacts of proposed development on transportation infrastructure. A traffic study shall 
be required if the proposed development will impact a facility at or near its maximum 
acceptable level of service, and/or if the proposed development will generate 100 or 
more trips in the peak hour (Land Development Regulations Section 2008-6, 7). The 
Traffic Impact Analysis (TIA) must be performed using a traffic micro-simulation model 

If rezoning to a higher density the following information 
must be included:

Form ZC-1 Zone Change Application Form Page 3 of 7
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such as Synchro or HCS2000. The Bay County Transportation Planning Organization 
Congestion Management System must be used to determine whether or not a facility is 
at or near its maximum capacity for the road segment’s AADT. For roads where counts 
do not exist for AADT, counts must collected by applicant.

ITE code Land use Units/sq. footage Daily trips Peak trips

Road segment Existing LOS Projected LOS Acceptable LOS

In which hurricane evacuation zone(s) is the subject property located: 

_____ Tropical storm   _____ Category 1 hurricane    ______ Category 2 hurricane

_____ Category 3 hurricane   ______ Category 4-5 hurricane     _______ N/A

G) Project Information/Justification

Provide a detailed description of the purpose of the proposed zone change, and how 
the proposed change is consistent with the following Findings Guidelines (Section 
307.3).

a. The application for zone change is consistent with the Comprehensive 
Plan.  To be consistent means:  that the zone change is within the proper 
land use category shown on the Comprehensive Plan Future Land Use 
Map and complies with all standards and criteria associated with that 
category, and; the application for zone change is not inconsistent or in 
conflict with the Comprehensive Plan, Policy 3.2.1 of the Future Land Use 
Element as follows. 

i. Potential for threat to the health, safety, and welfare of the 
general public;

ii. Potential to create public nuisance(s);

Form ZC-1 Zone Change Application Form Page 4 of 7
  Revised 10/01/12



iii. Site suitability;

iv. Compatibility between zones

v. Consistency with the Comprehensive Plan;

vi. Availability of infra-structure facilities and services;

vii. Would not create “spot” zoning, and;

viii. Criteria specified in Table 3A of the Comprehensive Plan.

b. Whether or not the application for zone change represents a logical
and consistent extension of present uses in the general area of the
property involved.

c. Granting the application for zone change will not adversely affect
other properties in the general vicinity of the property involved.

d. Granting the application for zoning change will not interfere,
contradict, or conflict with infrastructure improvement plans of Bay
County or any other governmental agency, or otherwise create a
physical or financial burden for Bay County

_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________

H) Provide one copy of the deed to the property, a site plan of the property
proposed for a zone change, and a vicinity map.

Please be advised that your property may be subject to private covenants and restrictions which, under 
Policy 8.5.2 of the Bay County Comprehensive Plan, are encouraged and supported by the Bay County 
Board of County Commissioners provided such restrictions do not conflict with the Plan. 

Form ZC-1 Zone Change Application Form Page 5 of 7
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I) Certification and Authorization

(1) By my signature, I certify that the information contained in this application is true
and correct and understand that deliberate misrepresentation of such information
will be grounds for denial and reversal of this application and or revocation of any
approval based on this application.

(2) I authorize County staff to enter upon my property at any reasonable time for the
purpose of site inspection.

(3) I authorize the placement of a public notice sign on my property at a location to be
determined by County staff.

(4) I ____________________________ (print name) as the property owner or
authorized property owner representative have read and understand the attached
information concerning Application for Amendment to the Bay County Zoning Map.

_________________________________  _______________________________
Applicant Name (Type or Print)       Applicant Signature

________________________________  ________________________________
Title and Company (if applicable)       Date

Form ZC-1 Zone Change Application Form Page 6 of 7
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ZONING MAP AMENDMENT APPLICATION 
COMPLETENESS CHECKLIST

Planning and Zoning Staff will only accept complete applications.

Requirements Check if 
Complete

Complete Application Form

$1,450.00 Fee
Letter of Authorization

(If Necessary)
Site Plan

(8.5 X 11 copy)
Signed Deed to Property

(8.5 X 11 copy)
Survey/Map of Property

(8.5 X 11 copy)
When submitting an application, please submit COPIES of any 
original documents – the documents may get folded, hole-
punched, or stapled.

BAY COUNTY COMMUNITY DEVELOPMENT DEPARTMENT
PLANNING AND ZONING DIVISION
840 West 11th Street, Room 2350

Panama City, Florida 32401
(850) 248-8250  FAX (850) 248-8267

e-mail: planning@baycountyfl.gov

Form ZC-1 Zone Change Application Form Page 7 of 7
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ORDINANCE NO._______ 
 

AN ORDINANCE AMENDING ORDINANCE NO. 09-36 
ENTITLED “AN ORDINANCE ADOPTING THE BAY 
COUNTY COMPREHENSIVE PLAN”, AS AMENDED;  
PROVIDING FOR AUTHORITY; PROVIDING A SHORT 
TITLE; REVISING THE FUTURE LAND USE MAP; 
PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

 
     WHEREAS, the Board of County Commissioners of Bay County, 

Florida (the “Board”), approved Ordinance No. 09-36 (the “Bay 

County Comprehensive Plan”) on October 20, 2009; 

     WHEREAS, the Board has approved other ordinances amending 

the Bay County Comprehensive Plan; 

     WHEREAS, McRutherford, LLC, (the “applicant”), requested a 

small-scale amendment to the Bay County Comprehensive Plan (the 

“application”); 

     WHEREAS, the requested amendment is to change the land 

described in Exhibit 1 on the Future Land Use Map; 

     WHEREAS, Staff conducted a technical analysis of the 

application resulting in findings and recommendations; 

     WHEREAS, the Planning Commission conducted a public hearing 

on December 19, 2023, to hear and consider comments from the 

public; 

     WHEREAS, the Board conducted a public hearing on January 

17, 2024, to hear and consider comments from the public as well 

as the recommendations of the Planning Commission concerning the 

amendment requests; 

     WHEREAS, the Board found the proposed amendment to be 

generally consistent with the Bay County Comprehensive Plan.     

     NOW, THEREFORE, be it ordained by the Board of County 

Commissioners of Bay County: 

 

     Section 1.  Authority and Purpose.  This ordinance is 

adopted pursuant to the authority granted counties in Chapter 



125 and is enacted to provide for the health, safety, and 

welfare of the citizens of Bay County, Florida and to implement 

the Bay County Comprehensive Plan and the Bay County Land 

Development Regulations pursuant to Chapter 163, Part II, 

Florida Statues. 

 

Section 2. Short Title.  This ordinance shall be known as 

“Bay County Small Scale Plan Amendment PL20230022 to the Bay 

County Comprehensive Plan”. 

 

     Section 3. Change to the Comprehensive Plan.  The Bay 

County Comprehensive Plan including the Future Land Use Map 

(FLUM) is hereby changed as follows, and described in Exhibit 1. 

 

Reference          Action Taken                    Location                                                   

 

PL20230022          Change 3.3 ± acres          See Exhibit 1 

    from “Industrial” to 

           “General Commercial” on the FLUM. 

 

Section 4.  Severability.  If any section, subsection, 

sentence, clause or phrase of this ordinance is for any reason 

invalid or unconstitutional by the decision of any court or 

regulatory body of competent jurisdiction, such decisions shall 

not effect the validity of the remaining portions hereof. The 

Board hereby declares that it would have passed this ordinance 

and each section, subsection, sentence, clause and phrase 

hereof, irrespective of the fact that any one or more sections, 

subsections, sentences, clauses and phrases be declared illegal, 

invalid, or unconstitutional, and all ordinances and parts or 

ordinances in conflict with the provision of this ordinance are 

hereby repealed. 



Section 5.   Effective Date.  The Small-Scale Amendment 

approved by this Ordinance shall not become effective until 31 

days after adoption.  If challenged within 30 days after 

adoption, the Small-Scale Amendment approved by this Ordinance 

shall not become effective until the state land planning agency 

or the Administration Commission, respectively, issues a final 

order that determines that this Small-Scale Amendment is “in 

compliance”, as that term is defined by law.  Any noncompliant 

plan amendment shall not delay or otherwise influence the 

effective date of any compliant amendments. 

 

 

      PASSED AND ADOPTED this 17th day of January, 2024. 

                              BOARD OF COUNTY COMMISSIONERS                                                                   
                              OF BAY COUNTY FLORIDA 

                            

                              _____________________________ 

                              Tommy Hamm, Chairman 

 

 

ATTEST: 

 

______________________________ 

Clerk 

 

Approved as to correctness of form: 

 

______________________________ 

Office of the County Attorney 

 

cc: Bay County Property Appraiser 



ORDINANCE NO.___  
AN ORDINANCE AMENDING ORDINANCE NO. 04-29 
ENTITLED “THE BAY COUNTY OFFICIAL ZONING 
DISTRICT MAP”, AS AMENDED; PROVIDING FOR 
AUTHORITY AND PURPOSE; PROVIDING A SHORT 
TITLE; PROVIDING FOR CHANGES TO THE OFFICIAL 
ZONING MAP; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, the Board of County Commissioners of Bay County, 

Florida (the “Board”), approved Ordinance No. 04-29 (the “Bay 

County Official Zoning District Map”) on September 21, 2004; 

WHEREAS, the Board has approved other ordinances amending 

the Bay County Official Zoning District Map (Zoning District 

Map); 

WHEREAS, McRutherford, LLC, (the “applicant”) submitted an 

application to change the zoning designation of the land 

described in Exhibit 1 on the Zoning District Map (the 

“rezoning”); 

     WHEREAS, pursuant to Section 307 of the Bay County Land 

Development Regulations Staff conducted a technical analysis of 

the application for rezoning resulting in findings and 

recommendations; 

     WHEREAS, pursuant to Section 307 of the Bay County Land 

Development Regulations and Section 163.3174, F.S. the Planning 

Commission conducted a public hearing on December 19, 2023, to 

hear and consider comments from the staff, the applicant, and 

the public on the rezoning;  

     WHEREAS, pursuant to Section 307 of the Bay County Land 

Development Regulations and Section 125.66, F.S. the Board 

conducted a quasi-judicial public hearing on January 17, 2024, 

to hear and consider the recommendations of the Planning 

Commission concerning the rezoning and to hear and consider 

comments from staff, the applicant, and the public; 

     WHEREAS, the Board found the proposed rezoning to be 

generally consistent with the Bay County Comprehensive Plan.      



     NOW, THEREFORE, be it ordained by the Board of County 

Commissioners of Bay County: 

      

Section 1. Authority and Purpose.  This ordinance is 

adopted pursuant to the authority granted counties in Chapter 

125 and is enacted to provide for the health, safety and welfare 

of the citizens of Bay County, Florida and to implement the Bay 

County Comprehensive Plan and Bay County Land Development 

Regulations pursuant to Chapter 163, Part II, Florida Statutes.  

 

 Section 2.  Short Title.  This ordinance shall be known as 

“Bay County Rezoning PL20230018 to the Bay County Official 

Zoning District Map”. 

      

Section 3.  Changes to the Zoning District Map.  The Zoning 

District Map is hereby changed as follows and described in 

Exhibit 1. 

 

Reference          Action Taken                    Location                        

PL20230018         Change 3.3 +/- acres from       See Exhibit 1                        

“Single-Family (R-1)” to “General Commercial Low (C-3A)” on the 

Zoning District Map. 

 

Section 4.  Severability.  If any section, subsection, 

sentence, clause or phrase of this ordinance is for any reason 

invalid or unconstitutional by the decision of any court or 

regulatory body of competent jurisdiction, such decisions shall 

not effect the validity of the remaining portions hereof. The 

Board hereby declares that it would have passed this ordinance 

and each section, subsection, sentence, clause and phrase 

hereof, irrespective of the fact that any one or more sections, 

subsections, sentences, clauses and phrases be declared illegal, 

invalid, or unconstitutional, and all ordinances and parts or 



ordinances in conflict with the provision of this ordinance are 

hereby repealed. 

 

Section 5.   Effective date.   This Ordinance shall become 

effective as provided by law. 

 

     PASSED AND ADOPTED this 17th day of January, 2024.  

 

                              BOARD OF COUNTY COMMISSIONERS                                                                   
                              OF BAY COUNTY FLORIDA 

                            

                              _____________________________ 

                              Tommy Hamm, Chairman 

 

ATTEST: 

 

______________________________ 

Clerk 

 

 

Approved as to correctness of form: 

 

____________________________ 

Office of the County Attorney 

 

 

cc: Bay County Property Appraiser 
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