
 

COUNTY COMMISSIONERS
District 1 - Tommy Hamm
District 2 - Robert Carroll

District 3 - William T. Dozier, Chairman
District 4 - Guy M. Tunnell

District 5 - Philip Griff Griffitts, Vice
Chairman

February 7, 2017

REGULAR MEETING

9:00 AM - BAY COUNTY GOVERNMENT CENTER

840 WEST 11TH STREET

PANAMA CITY, FLORIDA

A. CALL TO ORDER

B. ROLL CALL

C. INVOCATION

D. PLEDGE OF ALLEGIANCE

E. ADDITION OF EMERGENCY ITEMS/DELETIONS

F. PRESENTATIONS

• 2016 Halloween Hayride Charity Check Presentation

G. PUBLIC PARTICIPATION

H. CONSENT AGENDA

Budget Office

1. Budget Amendment FY 2017
Recommendation: Requesting that the Board adopt a resolution amending

the Fiscal Year 2016-2017 Budget.
2. Request to Solicit Sports Park Financing

Recommendation: Board to authorize staff to move forward with the bond
solicitation process for the Sports Park and Stadium
Complex.   

Clerks Report

3. Revenues and Expenditures, Tax Certificate Refunds and/or
Cancellations and Inventory Deletions
Recommendation: Board to acknowledge receipt of reports

County Manager’s Office



4. Citizen's Oversite Committee Confirmation
Recommendation: Board to review and confirm the following

appointments for the Citizen's Oversight Committee for
Infrastructure Surtax.

Emergency Services

5. EMS Delinquent Accounts Collection Services Contract
Recommendation: Board award and authorize the Chairman to execute a

contract with Collection Bureau of Ft. Walton Beach,
Inc. dba Credit Business Services, Inc. for Emergency
Medical Services (EMS) Delinquent Accounts
Collection Services.  

Public Works

6. Star Avenue Project Contract Award
Recommendation: Board:  1) Award the Base Bid to C.W. Roberts

Contracting, Inc. for the Star Avenue Safety
Improvement project in the amount of $1,122,042.55
and authorize the Chairman to execute the contract;
(EXHIBIT 1) and, 2) Authorize contingency and testing
funds in the amount of $224,408.50 (20%).
(DISTRICTS II & IV)

7. JPA: SR 30 Western Bay Gateway Roadside Beautification Amendment
Recommendation: Board: 1) Approve the Amendment to the Joint Project

Agreement (JPA) with the Florida Department of
Transportation (FDOT) for the roadside beautification
of SR 30 from the Walton/Bay County line to Front
Beach Road; and, 2) Authorize the Chairman to sign
the amendment and resolution. (DISTRICT V)

Utility Services

8. Mexico Beach Wastewater Treatment Contract Amendment
Recommendation: Board: 1) Approve the Wastewater Treatment Contract

Amendment between Bay County and the City of
Mexico Beach, and; 2) Authorize the Chairman to
execute the contract amendment. (District II)

9. Watermain Relocation - US 98 Flyover Project
Recommendation: Board 1) Authorize staff to issue a purchase order to

Superior Construction Company for the relocation of
the 24-inch watermain associated with the FDOT SR
30 (US 98) at SR 369 (23rd Street) Flyover Project in
the amount of $225,280.00; and 2) Authorize staff to
direct purchase the materials from Lanier Municipal
Supply Co. in the amount of $49,265.89. (District V)

I. REGULAR AGENDA



Budget Office

10. Outside Agency Request Policy
Recommendation: Requesting that the Board approve the attached

Outside Agency Request Form and Outside Agency
Request Policy.

General Services

11. Bay Dunes Property
Recommendation: Board direct staff to work with the Parks Advisory

Board to develop alternate uses for the property and
bring back recommendations for review and
consideration.

Public Works

12. FY 2017 - 2018 Surtax Project List
Recommendation: Board: 1) Review and approve the proposed FY

2017/2018 Infrastructure Surtax Projects list; and, 2)
Authorize staff to proceed with execution of the
approved list. (DISTRICT I-V)

J. PUBLIC HEARING

County Attorney

13. Ordinance Amending Protests of Procurement Awards
Recommendation: Board to conduct a public hearing and adopt the

attached ordinance repealing and replacing the
language of Bay County Code Sec. 2-114 Protested
Awards.

14. Vehicle for Hire Ordinance
Recommendation: Board to conduct a public hearing and adopt the

attached ordinance repealing Bay County Code
Chapter 26 Articles I-V and replacing it with a new
Vehicle for Hire ordinance.

15. Ordinance Amending Chapter 3 Alcohol Regulation
Recommendation: Board to conduct a public hearing and adopt the

attached ordinance amending Bay County Chapter 3,
Alcohol Regulations, to add definitions.

K. PUBLIC PARTICIPATION

L. COUNTY ATTORNEY'S REPORT

M. COUNTY MANAGER'S REPORT

N. CHAIRMANS AND COMMISSIONERS COMMENTS

O. ADJOURN



BAY COUNTY BOARD OF COUNTY COMMISSIONERS
840 West 11th Street

Panama City, Florida 32401
Telephone: (850) 248-8140 Fax: (850) 248-8153

E-Mail Address: bocc@baycountyfl.gov
 

Commission Meeting Schedules and Agenda Items Available on our Home Page:
www.baycountyfl.gov

 
Contact County Commissioners:

 
Commissioner Tommy Hamm, District 1

E-Mail Address: thamm@baycountyfl.gov
 

Commissioner Robert Carroll, District 2
E-Mail Address: rcarroll@baycountyfl.gov

 
Commissioner William T. Dozier, District 3
E-Mail Address: wdozier@ baycountyfl.gov

 
Commissioner Guy M. Tunnell, District 4

E-Mail Address: gtunnell@ baycountyfl.gov
 

Commissioner Philip Griff Griffitts, District 5
E-Mail Address: pgriffitts@baycountyfl.gov

 
"Bay County adheres to the Americans with Disabilities Act and will make reasonable
modifications for access to this meeting upon request. Please call the County
Administration Office at (850) 248-8140 to make a request. For Hearing Impaired, Dial
1-800-955-8771 (TDD), and 1-800-955-8770 (Voice). Requests must be received at
least 48 hours in advance of the meeting in order for Bay County to provide the
requested service."



  Bay County Board of County Commissioners
Agenda Item Summary

Budget Amendment FY 2017

DEPARTMENT MAKING REQUEST/NAME:
Budget Office, Johnathan A. Stukey, Budget Officer 

MEETING DATE: 2/7/2017 

REQUESTED MOTION/ACTION:
Requesting that the Board adopt a resolution amending the Fiscal Year 2016-2017 Budget.

AGENDA
Budget Office - Consent

BUDGETED ITEM? No
BUDGET ACTION:
BUDGET AMENDMENT REQUIRED
FINANCIAL IMPACT SUMMARY STATEMENT:

BACKGROUND:
Fund 001, General Fund, FY 2017 budget, will need to be amended to transfer funds from
reserves to Court Technology for upgraded phone system.
Fund 101, Transportation, FY 2017 budget, will need to be amended to recognize additional
revenue funds for insurance payment for damage to county property and place into
department for related expenditures.
Fund 102, ½ Cent Surtax, FY 2017 budget, will need to be amended to recognize revenue
and project expenditures associated with ½ Cent Surtax that began January 2017.
Fund 140, Mosquito Control, FY 2017 budget, will need to be amended to recognize
additional revenue funds for Zika virus additional spraying and place into department for
related expenditures.
 
Summary:

The budget amendment resolution (EXHIBIT 1) is attached that includes the budget amendment
detail and the budget amendment schedule (EXHIBIT A).  

ATTACHMENTS:
Description Type
Budget Amendment Resolution Feb 7, 2017 Exhibit 1 Exhibit

Budget Amendment FY17 Exhibit A Feb 7, 2017 Exhibit



RESOLUTION NO.:  _________ 
 

 

A RESOLUTION OF THE BOARD OF COUNTY 

COMMISSIONERS OF BAY COUNTY FLORIDA AMENDING THE 

ADOPTED FINAL BUDGET OF FISCAL YEAR 2016-2017 

PURSUANT TO RESOLUTION NO. 3406; AND PROVIDING AN 

EFFECTIVE DATE 

 

 

WHEREAS, Fund 001, General Fund, FY 2017 budget, will need to be amended to 

transfer funds from reserves to Court Technology for upgraded phone system. 

 

WHEREAS, Fund 101, Transportation, FY 2017 budget, will need to be amended to 

recognize additional revenue funds for insurance payment for damage to county property and place into 

department for related expenditures. 

 

WHEREAS, Fund 102, ½ Cent Surtax, FY 2017 budget, will need to be amended to  

recognize revenue and project expenditures associated with ½ Cent Surtax that began January 2017. 

 

WHEREAS, Fund 140, Mosquito Control, FY 2017 budget, will need to be amended to 

recognize additional revenue funds for Zika virus additional spraying and place into department for 

related expenditures. 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of 

Bay County, Florida, does hereby amend the fiscal year 2016-2017 budget as shown in EXHIBIT “A”.  

Section 1. The budget amendments are set forth in EXHIBIT “A”, attached hereto and 

made a part thereof. 

Section 2. This resolution shall become effective upon adoption. 

 

DONE AND ADOPTED by the Board of County Commissioners of Bay County, 

Florida this the 7th day of February, 2017. 

 BOARD OF COUNTY COMMISSIONERS OF 

 BAY COUNTY, FLORIDA 

 _______________________________________ 

 William T. Dozier, Chairman 

ATTEST:  APPROVED AS TO FORM: 



____________________________________ _______________________________________ 

Bill Kinsaul, Clerk  Office of the County Attorney 



ACCOUNT NAME

FY 2017

BUDGET ADJUSTMENT

AMENDED

BUDGET EXPLANATION

001 Generald Fund

Expenditures

Court Technology

0713 5606451 COMPUTER SOFTWARE(SA) 21,199 57,147 78,346 Transfer funds from reserves for telecom system needed by the State Atty.

0713 5606452 COMPUTER SOFTWARE(PD) 0 60,000 60,000 Transfer funds from reserves for telecom system needed by the Pub Def.

Expenditures

Reserves

0972 5909910 RESERVE FOR CONTINGENCIES 500,000 (117,147) 382,853

Transfer funds from reserves for State Atty and Public Def telephone system 

upgrade.

101 Transportation

Revenue

101 3699012 INSURANCE PROCEEDS 0 5,660 5,660 Recognize revenue for insurance payment for damage to county property

Expenditures

Traffic Control

0230 5304620 REPAIR/MAINT−CNTRL DEVICE 30,000 5,660 35,660

Place insurance payment into department for repair to damaged county 

property

102 - 1/2 Cent Surtax

Revenue

102 3126010 DISCRETIONARY SALES SURTAX 0 8,407,525 8,407,525

To recognize projected revenue from 1/2 Cent Surtax beginning January 

2017.

Expenditures

Infrastructure Surtax Projects

0102 5616301 IMPRV ROADS & BRIDGES 0 8,407,525 8,407,525

To recognize transportation project expenditures associated with 1/2 Cent 

Surtax beginning January 2017.

140 Mosquito Control

Revenue

140 3660007 CONTRIB−OTHER GOVT UNITS 0 10,000 10,000 Recognize revenue for Zika virus additional spraying

ACCOUNT NO.



ACCOUNT NAME

FY 2017

BUDGET ADJUSTMENT

AMENDED

BUDGET EXPLANATIONACCOUNT NO.

Expenditures

Mosquito Control

0315 5305203 INSECTISIDES & PESTICIDES 209,004 10,000 219,004 Place additions funds for Zika virus additional spraying into department



  Bay County Board of County Commissioners
Agenda Item Summary

Request to Solicit Sports Park Financing

DEPARTMENT MAKING REQUEST/NAME:
Bay County Budget Office Ashley Stukey, Budget Director 

MEETING DATE: 2/7/2017 

REQUESTED MOTION/ACTION:
Board to authorize staff to move forward with the bond solicitation process for the Sports Park
and Stadium Complex.   

AGENDA
Budget
Office -
Consent

BUDGETED ITEM? No
BUDGET ACTION:
None needed. Once a financial institution is selected and the financing is actually completed, the
annual debt service will be recognized in the proper department for payment.
FINANCIAL IMPACT SUMMARY STATEMENT:
There is no financial impact to go out and solicit proposals. Once a financial institution is selected
to issue the financing, the cost will be part of the overall amount financed.

BACKGROUND:
On December 6, 2016, the Board of County Commissioners approved a Master Resolution
authorizing, but not issuing, bonds up to 50 million dollars.  When it is time to issue the bonds a
Supplemental Resolution will be brought to the Board for approval. 
 
On January 17th, 2017, Judge Fensom conducted a hearing and approved the validation of the
bonds and signed the Final Judgement on January 18th. 
 
As a result of the validation of the bonds, staff asks the Board to authorize solicitation of
proposals from financial firms to fund this project. 



  Bay County Board of County Commissioners
Agenda Item Summary

Revenues and Expenditures, Tax Certificate Refunds and/or Cancellations
and Inventory Deletions

DEPARTMENT MAKING REQUEST/NAME:
Bay County Clerk of Court and Comptroller Bill Kinsaul, Clerk of Court
and Comptroller 

MEETING
DATE: 2/7/2017 

REQUESTED MOTION/ACTION:
Board to acknowledge receipt of reports

AGENDA
Clerks Report - Consent

BUDGETED ITEM? 
BUDGET ACTION:

FINANCIAL IMPACT SUMMARY STATEMENT:

BACKGROUND:
Board to acknowledge receipt of the following reports
 

Summary of 2016/2017 Revenues and Expenditures through 1/12/17
Tax Certificate Refunds and/or Cancellations
Inventory Deletions

 

ATTACHMENTS:
Description Type
2016/2017 Revenues and Exp Cover Memo

Tax Certificate Ref and Cancellations Cover Memo

Inv Deletions Cover Memo

Inv Deletions Cover Memo





















































































































  Bay County Board of County Commissioners
Agenda Item Summary

Citizen's Oversite Committee Confirmation

DEPARTMENT MAKING REQUEST/NAME:
County Manager's Office Robert J. Majka Jr., County Manager 

MEETING DATE: 2/7/2017 

REQUESTED MOTION/ACTION:
Board to review and confirm the following appointments for the Citizen's Oversight Committee for
Infrastructure Surtax.

AGENDA
County Manager’s Office - Consent

BUDGETED ITEM? N/A
BUDGET ACTION:
None needed.
FINANCIAL IMPACT SUMMARY STATEMENT:
N/A

BACKGROUND:
On December 20th, 2016, the Board of Bay County Commissioners approved a resolution
establishing a nine person Citizen's Oversight Committee to review the expenditure of the
proceeds of the Surtax. The advertisement for the committee was put on the Bay County website
and the attached letters of interest (Exhibit 1) were received and reviewed. Appointment
recommendations are as follows:
 
District I     Francisco Hernandez term to expire December 31, 2020.
 
District II    Frank Hall term to expire December 31, 2018
 
District III   Will Cramer term to expire December 31, 2020
 
District IV   Greg Frith term to expire December 31, 2018
 
District V    Paul Busuttil term to expire December 31, 2020.
 
Bay County Chamber of Commerce  Doug Moore term to expire January 31, 2019.
 
Panama City Beach Chamber of Commerce   Jeremy Bennett term to expire January 31,
2019.
 
Economic Development Alliance   Ben Lee term to expire January 31, 2019.
 
The ninth appointment is an at-large seat and will be chosen at a later date by the other members
of the Oversight Committee and then confirmed by the Bay County Board of County



Commissioners.

ATTACHMENTS:
Description Type
Citizen's Oversite Committee Confirmation Exhibit 1 Exhibit

















































































  Bay County Board of County Commissioners
Agenda Item Summary

EMS Delinquent Accounts Collection Services Contract

DEPARTMENT MAKING REQUEST/NAME:
Emergency Services Mark Bowen, Chief of Emergency Services 

MEETING DATE: 2/7/2017 

REQUESTED MOTION/ACTION:
Board award and authorize the Chairman to execute a contract with Collection Bureau of Ft.
Walton Beach, Inc. dba Credit Business Services, Inc. for Emergency Medical Services (EMS)
Delinquent Accounts Collection Services.  

AGENDA
Emergency Services -

Consent

BUDGETED ITEM? Yes
BUDGET ACTION:
None needed.
FINANCIAL IMPACT SUMMARY STATEMENT:
Funds for this function come from a percent fee assessed on the monies
collected.

BACKGROUND:
The County provides emergency and non-emergency medical services, including ambulance
transport (EMS), for residents and visitors in its jurisdiction, and charges for such services; and
recognizes that the collection of past due monies owed to the County is essential to the financial
safety and welfare of the residents of Bay County. The County sought the professional services
of a qualified collection agency specializing in the collections of unpaid accounts (bad debt) for
the Bay County Emergency Medical Services (EMS) Division.
 
RFP 16-39 Emergency Medical Services (EMS) Delinquent Account Collection Services was
advertised on August 23, 2016.  Qualified responses were received from three (3) firms on
October 6, 2016.  One firm was found to be non-responsive.  County staff evaluated and rank
ordered the proposals as follows:
 

1)    Collection Bureau of Ft. Walton Beach, Inc. dba Credit Business Services, Inc.     
2)    Applied Business Services/Security Collection Agency       
3)    Gila LLC dba Municipal Services Bureau     

 
The RFP stated “the contract will be awarded to the responsive, responsible Respondent who
ranks highest in the evaluation process”.  Collection Bureau of Ft. Walton Beach, Inc. dba Credit
Business Services, Inc. was responsive, responsible and ranked the highest in the evaluation
process, therefore, staff recommends the Board award and authorize the Chairman to execute a
contract (Exhibit 1) with Collection Bureau of Ft. Walton Beach, Inc. dba Credit Business
Services, Inc. for Emergency Medical Services (EMS) Delinquent Accounts Collection Services. 
Collection Bureau of Ft. Walton Beach, Inc. dba Credit Business Services, Inc.is the current provider of



these services and the rate under the new contract will remain the same at 22%. 

ATTACHMENTS:
Description Type
Exhibit 1 - Credit Business Services Contract Exhibit



PROFESSIONAL SERVICES AGREEMENT 
16-39 EMERGENCY MEDICAL SERVICES  

DELINQUENT ACCOUNT COLLECTION SERVICES 
 

 This Agreement is made and entered into this 7th day of February, 2017 by and 
between the Bay County Board of County Commissioners, located at 840 West 11th 
Street, Panama City, FL 32401 ("County"), and Collection Bureau of Ft. Walton Beach, 
Inc. dba Credit Business Services, Inc. located at 1615 Florida Avenue, Panama City, FL 
32401 ("Contractor”).  
 

RECITALS 
 

WHEREAS, County provides emergency and non-emergency medical services, 
including ambulance transport (EMS), for residents and visitors in its jurisdiction, and 
charges for such services; and 

 
WHEREAS, the County recognizes that the collection of past due monies owed to 

the County is essential to the financial safety and welfare of the residents of Bay 
County; and 

 
WHEREAS, Contractor is well qualified and experienced in providing collection 

services for past due accounts; and 
 
WHEREAS, Contractor is willing to provide such services on the basis of 

competitive solicitation under County’s RFP #16-39; and 
 
WHEREAS, it is in the best interest of the citizens of Bay County that the 

County enter into this agreement for collection services provided by said 
Contractor. 

 
NOW THEREFORE, the parties hereto agree as follows: 

 
ARTICLE 1 

Scope of Service 
 

Contractor agrees to provide services according to RFP #16-39 and the 
Contractors response thereto, said documents being incorporated into this agreement 
as if fully set out herein, to the extent they are not inconsistent with this Agreement. 
Scope of Service is set forth below: 
 

I. Collection of Accounts:  Contractor shall serve as the collection Contractor on 
Emergency Medical Services (EMS) Division ambulance fees unpaid accounts 
referred by County. 
 

II. Collection Activity and Techniques: Contractor shall, upon receipt of an account 
from County, immediately undertake to collect such account through all ethical 

kgrindle
Typewritten Text
EXHIBIT 1



and lawful means and must take action on all accounts, small as well as large. 
Contractor shall not refuse any account County refers to Contractor.  Upon 
receipt of accounts, Contractor shall provide an acknowledgment report, which 
shall include the placement date, account number, debtor's name, amount of debt, 
and applicable fee for collection. 
 

III. Contractor shall comply with all applicable Federal, State and local laws, rules, 
regulations or ordinances including, but not limited to the Federal Fair Debt 
Collection Practices Act, Gramm-Leach-Bliley Act, Fair Credit Reporting Act, and 
the Florida Consumer Collection Practices Act. Contractor shall advise the 
County of its collection techniques, which reserves the right to approve such 
techniques.  However, the responsibility of compliance with applicable laws shall 
remain with Contractor. 
 

IV. Contractor shall be aware of and able to abide by the billing requirements 
dictated by Health Committee Finance Administration for Medicare Patients, 
National Heritage Insurance Company for Medicaid patients, T.W.C.C. for 
Workers Compensation Patients, the Health Insurance Portability and 
Accountability Act (HIPAA), and all Red Flag rules (regulations).  The Contractor 
must be aware of the contractual restrictions inherent in these billings and shall 
hold Bay County harmless for any billing errors due to the Contractor’s activity.  
The Contractor is also required to be aware and abide by any other normal billing 
practices of the industry and any bankruptcy laws restricting or prohibiting 
collection practices. 
 

V. Contractor Collections: Contractor will accept payments on all assigned 
accounts. 

a. Payment arrangements appropriate to the customer’s financial status and 
suitable to Bay County requirements may be made. The minimum 
payment on the installments shall be $25.00 per month. 
 

VI. Payments Received: Contractor shall deposit monies collected in a trust account 
and shall distribute such funds to the County on a monthly basis.  Contractor 
shall in turn receive its collection fee based on the amount received from the 
debtor and the applicable rate. 
 

VII. Invoices: On a monthly basis Contractor will provide to the County EMS Division 
an invoice, which will include a detailed list of each collection account included in 
the remittance, and shall state the name of the person from whom collected, 
amount collected, amount remitted, unpaid balance of the collection item, and 
Bay County account number. Contractor shall accompany invoices with a check 
made payable to County in a gross remittance fashion. 
 

VIII. Reports:  Contractor shall use forms acceptable to County to report collection 
and status of accounts.  Contractor will provide upon request of County, a 
summary of account collection activity. 



 
IX. Quarterly Reports: In a manner prescribed or acceptable to the County, Contractor 

shall submit to County a quarterly report listing accounts alphabetically by last 
name or business name indicating all payments received since the previous 
monthly report, indicating accounts against which collection efforts have 
commenced, recommending actions to be taken on problem collection accounts, 
and summarizing receipts and other actions on accounts by month of 
assignment.  
 

X. Quality Control: Contractor shall provide County with a copy of any and all 
letter(s) of complaint within ten (10) days of receipt by the Contractor and the 
County will provide Contractor a copy of any notice of complaint received by it 
within ten (10) days of receipt by the County.  Within thirty (30) days of receipt of 
any complaint, Contractor will provide a written report to the County informing 
the County of the disposition of each complaint.  Minimum elements of the 
complaint report will include a statement of the complaint, results of the 
complaint investigation by Contractor, identification of the collector(s) involved 
and a positive statement of corrective action taken to avoid recurrence of such a 
complaint in the future. 

a. Upon request of the County, Contractor shall remove any employee 
from the future collection of County referred accounts. 

b. Contractor agrees to maintain a quality assurance program for its 
employees which shall include, but not be limited to, periodic instruction in 
the lawful and ethical practices of account collection. 
 

XI. Uncollectible Accounts: Contractor shall report each month to County all accounts 
which, after making every reasonable effort to collect, it deems uncollectible and 
such report shall contain a statement of the reasons why such items are 
considered to be uncollectible. The report must contain, at a minimum, the 
debtor's name, the debtor's most recent address and telephone number, and 
the patient account number. At the request of County, Contractor shall further 
document its effort to collect any specific amount. 

a. Contractor shall make a determination as to whether or not the debt 
should be collectable through litigation, and so advise County.  
Contractor shall not initiate legal action to collect any account referred by 
the County without the written approval of the Bay County Attorney’s 
Office.  

b. Contractor shall have no right to a commission on any unpaid account.  
 

XII. Minimum Activity: On each account, Contractor will make the minimum effort set 
forth below: 

a. Upon initial assignment, Contractor will immediately send a letter to each 
debtor. 

b. Within ten (10) days of receipt of account, Contractor shall attempt to call 
each debtor with a balance greater than $25.00. 



c. Every account without a valid address possessing a balance of $100 or 
more will receive skip tracing efforts. 

d. Contractor shall determine collectability on each account and continue 
activation with a letter series or phone calls, or advise County. 

e. Contractor shall monitor all contract payments initiated. 
 

XIII. Suspension of Collection; Recall:  Contractor shall suspend collection efforts on 
any account referred for collection upon written notice to do so by County. Upon 
written notice, Contractor shall return any referred account, without charge or 
penalty to County, except the fees earned prior thereto. County reserves the 
right to reevaluate and to adjust, cancel, or recall any accounts assigned for 
collections to Contractor. 
 

XIV. Term:  The term of the contract shall commence May 1, 2017 and continue in 
effect through April 30, 2020. Following the expiration of the Initial Term, subject 
to the payment of all fees due thereunder, the Contract shall renew for 
successive, automatically renewable one (1) year periods ("Renewal Terms"; 
collectively, the Initial Term together with any Renewal Term are the "Term"), 
unless either party provides the other party with written notice of termination of 
the Contract. All terms and conditions hereof shall remain in full force and effect 
during the Term unless the Contract is amended in writing executed by each 
Party hereto. 

ARTICLE 2 
Compensation and Method of Payment 

 
I .  Contractor shall be compensated for its collection services at a sum equal to 

twenty-two percent (22%) of monies collected.  
 

II. Payment of Fees: Contractor shall receive its fees following transmittal to County 
of all monies collected in the manner provided in this agreement. County agrees to 
make its best effort to pay Contractor its fee within thirty (30) calendar days of 
the documented transmittal. 
 

III. Fees for Direct Payments:  County agrees that when an account is referred 
to Contractor, Contractor is entitled to the fees described herein without regard 
to whether payment is made in County's office or Contractor's office. 
a. County will notify the contractor of any direct payments made as a result of 

Contractor's efforts and will pay Contractor the contractual rate for all such 
direct payments. After notification of direct payments by County, Contractor 
shall document such payments in its monthly reports.  The County will, upon 
request, verify payments on specific accounts and credit the contractor as 
specified above. 



ARTICLE 3 
HIPAA Business Associate and Sunshine Law Obligations 

 
I. HIPAA Business Associate Addendum/Changes in HIPAA. Each party agrees to 

the obligations set forth in the Business Associate Agreement (“BAA”) attached 
as Exhibit 1.  The BAA constitutes the complete and exclusive agreement 
between the parties with respect to Contractor’s obligations regarding Protected 
Health Information, superseding and replacing any and all prior agreements, 
communications, representations, and understandings (both written and oral) 
regarding such subject matter; provided, however, that the terms of the BAA 
Agreement shall be deemed to incorporate the Hold Harmless and 
Indemnification provisions included in Article 6 of this Agreement. In the event of 
any additions, modifications or amendments to any statute or regulation 
including HIPAA or future federal regulations adopted pursuant thereto, then 
Contractor and County shall promptly enter into negotiations to revise the BAA to 
reflect such changes.  Upon the execution by the parties of a revised BAA (a 
"Revised BAA"), such Revised BAA will supersede the current BAA in its entirety 
and such current BAA will no longer be of any force or effect. 
 

II. Public Records.   Contractor acknowledges and understands that the County is 
required to comply with Florida's  Public Records Law, Chap 119, Fla  Stat., To 
the extent required by law, Contractor shall comply with the Florida Public 
Records laws expressed in Chapter 119, Florida Statutes and specifically agrees 
to: 
 
a. Keep and maintain public records  required by the County to perform the 
service;   
 
b. Upon request from the County’s custodian of public records, provide the 
County with a copy of the requested records or allow the records to be inspected 
or copied within a reasonable time at a cost that does not exceed the cost 
provided in Chapter 119, F.S. or as otherwise provided by law.   
 
c. Ensure that public records that are exempt or confidential and exempt 
from public records disclosure  requirements are not disclosed except as 
authorized by law for the duration of the contract term and following completion 
of the contract if the contractor does not transfer the records to the County.   
 
d. Upon completion of the contract, transfer, at no cost to the County, all 
public records in possession of the Contractor, or keep and maintain public 
records required by the County to perform the service.  If the Contractor transfers 
all public records to the County upon completion of the contract, the Contractor 
shall destroy any duplicate public records that are exempt or confidential and 
exempt from public records disclosure requirements.  If the Contractor keeps and 
maintains public records upon completion of the contract, the Contractor shall 
meet all applicable requirements for retaining public records.  All records stored 
electronically must be provided to the County, upon request from the County’s 



custodian of public records in a format that is compatible with the information 
technology systems of the County. 
 
Questions regarding the application of Chapter 119, Florida Statues, 
to the Contractor’s duty to provide public records relating to this 
contract, contact the Bay County Board of County Commissioners 
Custodian of Public Records at (850) 248-8270, 
purchasing@baycountyfl.gov or 840 W. 11th Street, Panama City, 
Florida 32401. 

 
III. Right to Injunctive Relief.  The parties expressly acknowledge and agree that 

the breach, or threatened breach, by a party of any provision of this Article may 
cause the other party to be irreparably harmed and that the harmed party may 
not have an adequate remedy at law.  Therefore, the parties agree that upon 
such breach, or threatened breach, the harmed party will  be  entitled  to  seek 
injunctive  relief  to  prevent the  other  party  from  commencing  or continuing 
any action constituting such breach without having to post a bond or other 
security and without having to prove the inadequacy of any other available 
remedies.  Nothing in this paragraph will be deemed to limit or abridge any 
other remedy available to either party at law or in equity. 
 

ARTICLE 4 
Changes and Amendments 

 
I. Changes and Amendments 

County reserves the right to change any portion of the work required under this 
Agreement, or amend such other terms and conditions which may become 
necessary.  For any revisions which affect the scope of work, period of 
performance, payments, commissions, or any material terms or conditions 
included in this Agreement, a negotiated modification to this Agreement shall 
be executed in writing by the authorized officials of County and Contractor. 

 
ARTICLE 5 

Miscellaneous 
 

I. Independent Contractor  
The Contractor shall at all times, relevant to this contract, be an independent 

 contractor and in no event shall the Contractor, nor any employees or sub-
 contractors under it, be considered to be employees of Bay County. 

 
II. Contractor’s Personnel  

Contractor has the exclusive right to hire and terminate its employees and may 
 transfer or reassign any of its employees to other work of the Contractor. The 
 direction of the work of Contractor's employees shall be under the exclusive 
 control of Contractor. If the County objects to the presence or performance of any 
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 employee of Contractor, Contractor shall remove such employee from County 
 premises.  

 
III. Cooperation 

Contractor agrees to perform each phase of the work at the scheduled time and 
in the scheduled sequence. Contractor will cooperate with the Chief of 
Emergency Services or a designee as requested and specifically to allow the 
County to inspect the performance of work of this Contract. 
 

IV. Materials, Supplies, Etc.  
Contractor shall furnish and supply all materials, consumable supplies and 
equipment required to perform the work of this Contract and consistent with the 
requirements of the RFP. 
 

V. County Representative  
The County Chief of Emergency Services or a designee has authority to 
designate the work to be done by Contractor, to inspect such work, and to 
resolve questions which arise between the parties. The Contractor or the 
Contractor’s designee will deal with the County's representative on matters 
relating to the performance of the work. The County shall have the authority to 
stop the work whenever it deems such action necessary to secure the safe and 
proper performance of the work assignment.  
 

VI. Laws, Rules and Regulations  
a. Contractor represents that at the time it executes this Agreement it 

possesses all licenses required by law to operate as a collection agency in 
the State of Florida. 
 

b. General Laws: Contractor shall give all notices required of it by law and 
shall comply with all Federal, State and local laws, ordinances, rules and 
regulations governing Contractor’s performance of this Contract and the 
preservation of public health and safety. Upon request by the County, 
Contractor shall provide proof of such compliance to the County. 

 
c. Illegal Alien Labor: Contractor shall comply with all provisions state and 

federal law regarding the hiring and continued employment of aliens not 
authorized to work in the United States. Contractor shall not knowingly 
employ or contract with an illegal alien to perform work under this contract 
or enter into a contract with a subcontractor that fails to certify to the 
Contractor that the subcontractor is in compliance with such laws. 
Contractor agrees that it shall confirm the employment eligibility of all 
employees through participation in E-Verify or an employment eligibility 
program approved by the Social Security Administration and will require 
the same of any subcontractors. Contractor shall pay all cost incurred to 
initiate and sustain the verification programs. 

 



d. Failure of the Contractor to comply with the provision of this section shall 
constitute grounds for the County to immediately terminate this Contract 
for cause and declare the Contractor to be non-responsible for bidding or 
proposing on future contracts for one year from the date the County 
notifies the Contractor of such non-compliance. 
 

VII. Notices  
Any notice to be given by the parties shall be in writing and deemed to have been 
duly given if and when deposited in the United States registered mail, return 
receipt requested, properly stamped and addressed to:  

 
            For the County:            For the Contractor: 

Bay County BOCC Credit Business Services, Inc. 
Attn: County Manager Attn: Tommy M. Cooley, Jr.  
840 W. 11th Street PO Box 519 
Panama City, FL 32401 Panama City, FL 32402 

 
The Contractor shall notify the Bay County Purchasing Department of any 
change to its address. The Purchasing Department will disseminate the address 
change to all applicable departments and agencies including Finance. The 
Contractor’s notification of address change is sufficient if sent by email or 
facsimile.  

 
VIII. Records: Contractor shall maintain records as provided below: 
 

a. Record Retention and Inspection:  Contractor agrees that the County 
Administrator or any duly authorized representative without advance 
notice shall have access to and the right to examine, audit, excerpt, copy 
or transcribe any pertinent transaction, activity, time cards, or other 
records relating to this Agreement during normal working hours.   
Such material, including all pertinent cost, accounting, financial records 
and proprietary data, must be kept and maintained by Contractor for a 
period of five (5) years after completion of this Agreement unless 
County's written permission is given to dispose of material prior to this 
time. 

 
b.    Files and Records: Contractor shall maintain a file on each account 

containing a record of any and all phone calls, letters, and any other 
contacts made with the client or third party regarding an account. All such 
records shall be made available by Contractor at a mutually agreeable 
location in Bay County, during the County's normal business hours to 
representatives of the County for purposes of inspection or audit. 

 
c. Audit Settlement: If, at any time during the term of this Agreement or at 

any time after the expiration or termination of this Agreement, authorized 
representatives of County conduct an audit of Contractor regarding the 



services provided to County hereunder and if such audit finds that 
County's dollar liability for such services is less than commission paid or 
owed by County to Contractor, then Contractor agrees that the difference 
shall be either; (1) repaid forthwith by Agency to County by cash payment, 
or (2) at the County's option, credited against any future commission to be 
paid hereunder to Contractor. In addition, Contractor shall bear the cost 
of the audit, including personnel costs, up to the amount of the 
discrepancy. If such audit finds that County's dollar liability for services 
provided hereunder is more than fees paid by County to Contractor, then 
the difference shall be paid to Contractor and the County will bear its own 
costs in conducting the audit. 

 
IX. Credit Reports: Contractor may report unpaid and/or partially paid accounts or 

categories of accounts to participating credit bureaus, provided however, 
Contractor shall not take any unlawful action and shall retain the responsibility of 
determining the propriety of such acts. 
 

X. Referral Discretionary:  It shall be in County's discretion to refer or not to 
refer accounts to Contractor.  The existence of this Agreement does not in any 
way constitute a guarantee of referrals for collection by Contractor, and County 
retains the option to collect its own debts. 
 

XI. Assignment 
Contractor shall not assign in whole or in part any part of the work of this 
Agreement except with prior written consent of the County.  

 
XII. Entire Agreement  

All proposals, negotiations and representations regarding the work of this 
Contract are merged in this instrument. Any amendment or modification of this 
Contract shall be in writing and signed by the duly authorized representatives of 
the parties.  
 

XIII. Termination of Contract  
The County may terminate this Agreement at any time for cause and may also 
terminate this Agreement with or without cause by giving at least thirty (30) days' 
prior written notice to Contractor.  
 

XIV. Termination for Cause  
a. If the Contractor fails to comply with any of the terms and conditions of the 
Agreement, Bay County may give notice, in writing, to the Contractor of any or all 
deficiencies claimed. The notice will be sufficient for all purposes if it describes 
the default in general terms. If all defaults are not cured and corrected within a 
reasonable period as specified in the notice, Bay County may, with no further 
notice, declare the Agreement to be terminated. The Contractor will thereafter be 
entitled to receive payment for those services reasonably performed to the date 



of termination, less the amount of reasonable damages suffered by Bay County 
by reason of the Contractor’s failure to comply with the Agreement. 
 
b. Notwithstanding the above, the Contractor is not relieved of liability to Bay 
County for damages sustained by Bay County by virtue of any breach of this 
Agreement by the Contractor and Bay County may withhold any payments to the 
Contractor for the purpose of setoff until such time as the amount of damages 
due Bay County from the Contractor is determined. 
 
c. The Agreement may be terminated by the County if the Contractor is 
found to have submitted a false certification as required under section 215.471 
(5), Florida Statutes, been placed on the Scrutinized Companies with Activities in 
Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum 
Energy Sector List, or been engaged in business operations in Cuba or Syria. 
 

XV. Conflicts 
In the case of any conflict between the provisions of this Agreement  and other 
contract documents, the following priority for interpretation of those document 
provisions shall be followed: 

 a. The provisions of this agreement prevail first. 
 b. The proposal form and attachments are next. 
 c. The initial RFP provisions are final priority. 
 

ARTICLE 6 
Hold Harmless and Indemnification 

 
I. Hold Harmless and Indemnification 

a. The Contractor shall indemnify and hold harmless the County, and its 
officers and employees, from any and liabilities, damages, losses, and costs, 
including, but not limited to, reasonable attorneys’ fees, to the extent caused by 
the negligence, recklessness, or intentionally wrongful conduct of the Contractor 
and other persons employed or utilized by the Contractor in the performance of 
the agreement.   
b. The parties understand and agree that such indemnification by the 
Contractor relating to any matter which is the subject of this Agreement shall 
extend throughout the term of this Agreement and any statutes of limitations 
thereafter. 
c. The Contractor’s obligation shall not be limited by or in any way to any 
insurance coverage or by any provision in or exclusion or omission from any 
policy of insurance.  

  
II. Duty to Pay Defense Costs and Expenses  

a. The Contractor agrees to reimburse and pay on behalf of the County the 
cost of the County’s legal defense, through and including all appeals, and to 
include all attorneys’ fees, costs, and expenses of any kind for any and all 1) 
claims described in the Hold Harmless and Indemnification paragraph or 2) 



other claims arising out of the Contractor’s performance of the Agreement and in 
which the County has prevailed.  
b. The County shall choose its legal defense team, experts, and consultants 
and invoice the Contractor accordingly for all fees, costs and expenses upon the 
conclusion of the claim. 
c. Such payment on the behalf of the County shall be in addition to any and 
all other legal remedies available to the County and shall not be considered to 
be the County's exclusive remedy. 
 

ARTICLE 7 
Insurance Requirements 

 
I. Loss Control/Safety 

a. Precaution shall be exercised at all times by the Contractor for the 
protection of all persons, including employees, and property. The Contractor shall 
be expected to comply with all laws, regulations or ordinances related to safety 
and health, shall make special effort to detect hazardous conditions and shall 
take prompt action where loss control/safety measures should reasonably be 
expected. 
b. The County may order work to be stopped if conditions exist that present 
immediate danger to persons or property. The Contractor acknowledges that 
such stoppage will not shift responsibility for any damages from the Contractor to 
the County.  
c. . 

 
II. Drug Free Work Place Requirements  

All contracts with individuals or organizations that wish to do business with 
the Bay County Board of Commissioners, a stipulation will be made in the 
contract or purchase order that requires contractors, subcontractors, vendors or 
consultants to have a substance abuse policy. The employees of such 
contractors, subcontractors, vendors or consultants will be subject to the same 
rules of conduct and tests as the employees of the Bay County Board of 
Commissioners. In the event of an employee of a supplier of goods or services is 
found to have violated the Substance Abuse Policy, that employee will be denied 
access to the County's premises and job sites. In addition, if the violation(s) is/are 
considered flagrant, or the County is not satisfied with the actions of the 
contractor, subcontractor, vendor, or consultant, the County can exercise its right 
to bar all of the contractor's, subcontractor's, vendor's, or consultants employees 
from its premises or decline to do business with the contractor, subcontractor, 
vendor or consultant in the future. All expenses and penalties incurred by a 
contractor, subcontractor, vendor or consultant as a result of a violation of the 
County's Substance Abuse Policy shall be borne by the contractor, 
subcontractor, vendor, or consultant. 

 
III. Insurance – Basic Coverages Required 



 a. The Contractor shall procure and maintain the following described 
insurance, except for coverages specifically waived by the County, on policies and with 
insurers acceptable to the County. These insurance requirements shall not limit the 
liability of the Contractor. The County does not represent these types or amounts of 
insurance to be sufficient or adequate to protect the Contractor's interests or liabilities, 
but are merely minimums.  
  
 b. Except for workers' compensation and professional liability, the 
Contractor's insurance policies shall be endorsed to name the County as an additional 
insured to the extent of the County's interests arising from this agreement, contract, or 
lease. 
 
 c. Except for workers' compensation, the Contractor waives its right of 
recovery against the County, to the extent permitted by its insurance policies. 
 
 d. The Contractor's deductibles/self-insured retentions shall be disclosed to 
the County and may be disapproved by the County. They shall be reduced or eliminated 
at the option of the county. The Contractor is responsible for the amount of any 
deductible or self-insured retention. 
 
 e. Insurance required of the Contractor or any other insurance of the 
Contractor shall be considered primary, and insurance of the County shall be 
considered excess, as may be applicable to claims which arise out of the Hold 
Harmless, Payment on Behalf of the County, Insurance, Certificates of Insurance and 
any Additional Insurance provisions of this agreement, contract or lease. 
 
 f. Workers’ Compensation Coverage 
 The Contractor shall take out and maintain during the life of this contract the 
applicable statutory Worker’s Compensation Insurance, and in the case of any work 
sublet, the Contractor shall require the subcontractor similarly to provide statutory 
Worker’s Compensation Insurance for the latter’s employees. The Contractor shall 
require each of his subcontractors similarly to maintain Employer’s Liability Insurance 
similarly to the Contractor. The Contractor shall provide to the County an Affidavit 
stating that he meets all the requirements of Florida Statute 440. 
 
Worker’s Compensation – Required limits: 
 Coverage A – Coverage will include statutory requirements 
 Coverage B – Employers Liability 
  $500,000 each Person 
  $500,000 each Person by Disease 
  $500,000 Policy Limit - Disease 
 
 g. General, Automobile and Excess or Umbrella Liability Coverage 
 The Contractor shall purchase and maintain coverage on forms no more 
restrictive than the latest editions of the Commercial or Comprehensive General Liability 
and Business Auto policies of the Insurance Services Office. Minimum limits of 



$1,000,000 per occurrence for all liability must be provided, with excess or umbrella 
insurance making up the difference, if any, between the policy limits of underlying 
policies (including employers liability required in the Workers' compensation Coverage 
section) and the amount of coverage required. 
 
 h. General Liability Coverage  
 Commercial General Liability - Occurrence Form Required 
Coverage A shall include bodily injury and property damage liability for premises, 
operations, products and completed operations, independent contractors, contractual 
liability covering this agreement contract or lease, and broad form property damage, 
and property damage resulting from explosion, collapse or underground (x,c,u) 
exposures. Coverage B shall include personal injury. Coverage C, medical payments, is 
not required. 
 
 i. Products/Completed Operations 
 The Contractor is required to continue to purchase products and completed 
operations coverage, at least to satisfy this agreement, contract or lease, for a minimum 
of three years beyond the County's acceptance of renovation or construction projects. 
 
 j. Business Auto Liability Coverage 
 Business Auto Liability coverage is to include bodily injury and property damage 
arising out of ownership, maintenance or use of any auto, including owned, non-owned 
and hired automobiles and employee non-ownership use. 
 
 k. Excess or Umbrella Liability Coverage 
 Umbrella Liability insurance is preferred, but an Excess Liability equivalent may 
be allowed. Whichever type of coverage is provided, it shall not be more restrictive than 
the underlying insurance policy coverages. 
 
 l. Certificates of Insurance  
  1. Required insurance shall be documented in Certificates of 
Insurance which provide that the County shall be notified at least 30 days in advance of 
cancellation, nonrenewal or adverse change. The Certificate Holder will be addressed 
as the BAY COUNTY BOARD OF COMMISSIONERS, 840 W. 11th Street, Panama 
City, Florida 32401. All certificates, cancellation, nonrenewal or adverse change notices 
should be mailed to this address. Each Certificate will address the service being 
rendered to the County by the Contractor. The County shall be named as an 
Additional Insured for both General Liability and Business Auto Liability. 
 
  2. New Certificates of Insurance are to be provided to the County at 
least 15 days after coverage renewals. 
 
  3. If requested by the County, the Contractor shall furnish complete 
copies of insurance policies, forms and endorsements. 
 



  4. For the Commercial General Liability coverage the Contractor shall, 
at the option of the County, provide an indication of the amount of claims payments or 
reserves chargeable to the aggregate amount of the liability coverage. 
 
 m. RECEIPT OF INSUFFICIENT CERTIFICATES 
 Receipt of certificates or other documentation of insurance or policies or copies 
of policies by the County, or by any of its representatives, which indicate less coverage 
than required does not constitute a waiver of the Contractor's obligation to fulfill the 
insurance requirements herein. 
 
IV. Additional Insurance  

 If checked below, the County requires the following additional types of 
insurance. 
 

 Professional Liability/Malpractice/Errors or Omissions Coverage 
 The Contractor shall purchase and maintain professional liability or malpractice 
or errors or omissions insurance with minimum limits of $1,000,000.00 per occurrence. 
If a claims made form of coverage is provided, the retroactive date of coverage shall be 
no later than the inception date of claims made coverage, unless the prior policy was 
extended indefinitely to cover prior acts.  
 Coverage shall be extended beyond the policy year either by a supplemental 
extended reporting period (ERP) of as great duration as available, and with no less 
coverage and with reinstated aggregate limits, or by requiring that any new policy 
provide a retroactive date no later than the inception date of claims made coverage. 
 

 Property Coverage for Leases 
 The Contractor shall procure and maintain for the life of the lease, all risk/special 
perils (including sinkhole) property insurance (or its equivalent) to cover loss resulting 
from damage to or destruction of the building and personal property/contents. The 
policy shall cover 100% replacement cost, and shall include an agreed value 
endorsement to waive coinsurance. 
 

 Commercial General Liability Increased General Aggregate Limit  
 (or separate aggregate) 
 Because the Commercial General Liability form of coverage includes an annual 
aggregate limitation on the amount of insurance provided, a separate project aggregate 
limit of N/A is required by the County for this agreement or contract. 
 

 Liquor Liability 
 In anticipation of alcohol being served, the Contractor shall provide evidence of 
coverage for liquor liability in an amount equal to the general/umbrella/excess liability 
coverage. If the general liability insurance covers liquor liability (e.g. host or other 
coverage), the Contractor's agent or insurer should provide written documentation to 
confirm that coverage already applies to this agreement, contract or lease. If needed 
coverage is not included in the general/umbrella excess liability policy(ies), the 



policy(ies) must be endorsed to extend coverage for liquor liability, or a separate policy 
must be purchased to provide liquor liability coverage in the amount required. 
 

 Owners Protective Liability Coverage 
 For renovation or construction contracts the Contractor shall provide for the 
County an owners protective liability insurance policy (preferably through the 
Contractor's insurer) in the name of the County. This is redundant coverage if the 
County is named as an additional insured in the Contractor's Commercial General 
Liability insurance policy. However, this separate policy may be the only source of 
coverage if the Contractor's liability coverage limit is used up by other claims. 
 

 Builders Risk Coverage 
 Builders Risk insurance is to be purchased to cover subject property for all risks 
of loss (including theft and sinkhole), subject to a waiver of coinsurance, and covering 
off-site storage, transit and installation risks as indicated in the Installation Floater and 
Motor Truck Cargo insurance described hereafter, if such coverages are not separately 
provided. If flood and/or earthquake risks exist, flood and earthquake insurance are to 
be purchased. If there is loss of income, extra expense and/or expediting expense 
exposure, such coverage is to be purchased. If boiler and machinery risks are involved, 
boiler and machinery insurance, including coverage for testing, is to be purchased. 
 The Builders Risk insurance is to be endorsed to cover the interests of all parties, 
including the County and all contractors and subcontractors. The insurance is to be 
endorsed to grant permission to occupy. 
 

 Installation Floater Coverage 
 Installation Floater insurance is to be purchased when Builder's Risk insurance is 
inappropriate, or when Builder's Risk insurance will not respond, to cover damage or 
destruction to renovations, repairs or equipment being installed or otherwise being 
handled or stored by the Contractor, including off-site storage, transit and installation. 
 The amount of coverage should be adequate to provide full replacement value of 
the property, repairs, additions or equipment being installed, otherwise being handled or 
stored on or off premises. All risks coverage is preferred. 
 

 Motor Truck Cargo Coverage 
 If the Installation Floater insurance does not provide transportation coverage, 
separate Motor Truck Cargo or Transportation insurance is to be provided for materials 
or equipment transported in the Contractor's vehicles from place of receipt to building 
sites or other storage sites. All risks coverage is preferred. 
 

 Contractor's Equipment Coverage 
 Contractor's Equipment insurance is to be purchased to cover loss of equipment 
and machinery utilized in the performance of work by the Contractor. All risks coverage 
is preferred. The contract may declare self-insurance for contractor equipment. 
 



 Fidelity/Dishonesty Coverage for Employer (Contractor) 
 Fidelity/Dishonesty insurance is to be purchased to cover dishonest acts of the 
Contractor's employees, including but not limited to theft of vehicles, materials, supplies, 
equipment, tools, etc., especially property necessary to work performed. 
 

 Fidelity/Dishonesty/Liability Coverage for County 
 Fidelity/Dishonesty/Liability insurance is to be purchased or extended to cover 
dishonest acts of the Contractor's employees resulting in loss to the County. 
 

 Electronic Data (Cyber) Liability Insurance 
The Other Party shall purchase Electronic Data (Cyber) Liability with limits of 

1,000,000.00 
 

 Garage Liability Coverage 
 Garage Liability insurance is to be purchased to cover the Contractor and its 
employees for its garage and related operations while in the care, custody and control 
of the County's vehicles. 
 

 Garage Keepers Coverage (Legal Liability Form) 
 Garage Keepers Liability insurance is to be purchased to cover damage or other 
loss, including comprehensive and collision risks, to the County's vehicles while in the 
care, custody and control of the Contractor. This form of coverage responds on a legal 
liability basis, and without regard to legal liability on an excess basis over any other 
collectible insurance. 
 

 Watercraft Liability Coverage 
 Because the Contractor's provision of services involves utilization of watercraft, 
watercraft liability coverage must be provided to include bodily injury and property 
damage arising out of ownership, maintenance or use of any watercraft, including 
owned, non-owned and hired. 
 Coverage may be provided in the form of an endorsement to the general liability 
policy, or in the form of separate policy coverage Watercraft Liability or Protection and 
Indemnity. 
 

 Aircraft Liability Coverage 
 Because the Contractor's provision of services involves utilization of aircraft, 
aircraft liability coverage must be provided to include bodily injury and property damage 
arising out of ownership, maintenance or use of any aircraft, including owned, non-
owned and hired. 
 The minimum limits of coverage shall be N/A per occurrence, Combined Single 
Limits for Bodily Injury (including passenger liability) and Property Damage. 
 

 Pollution Legal Liability Coverage N/A 



 Pollution legal liability insurance is to be purchased to cover pollution and/or 
environmental legal liability which may arise from this agreement or contract. 
 

 United States Longshoremen and Harbor workers Act Coverage 
 The Workers Compensation policy is to be endorsed to include United States 
Longshoremen and Harbor workers Act Coverage for exposures which may arise from 
this agreement or contract. 
 

 Jones Act Coverage 
 The Workers Compensation policy is to be endorsed to include Jones Act 
Coverage for exposures which may arise from this agreement or contract. 
 

ARTICLE 8 
 

I. Governing Law & Venue 
 This Contract is governed by the laws of the State of Florida. The proper venue 
 for any action regarding this contract is in the appropriate Court in Bay County, 
 Florida.  

 
 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the 
day and year first written above. 

 
 

Executed by:  
      BOARD OF COUNTY COMMISSIONERS  
      BAY COUNTY FLORIDA  
 

By: ______________________________ 
             William T. Dozier, Chairman 
 
Attest:   
 
______________________________  
Bill Kinsaul, Clerk of Court     

      
Approved as to form   
 
______________________________  
Office of Bay County Attorney    

     



 

 
COLLECTION BUREAU OF FT. WALTON 
BEACH, INC. DBA CREDIT BUSINESS 
SERVICES, INC. 

      
      By: ______________________________ 
       (Authorized Representative) 
 
      Its: ______________________________ 
 
State of     
County of     
 
 
 This Agreement was acknowledged and subscribed before me the undersigned 
notary this    day of    , 2017, by      , 
as       of        and with 
proper authority, and who is personally known by me or produced identification of  
   . 
 
              
      Notary Public 
  

 
 

ATTACHMENT: 
 
1. Bay County Business Associate Agreement 

 











  Bay County Board of County Commissioners
Agenda Item Summary

Star Avenue Project Contract Award

DEPARTMENT MAKING REQUEST/NAME:
Public Works Department Keith Bryant, P.E., PTOE, Public Works
Director 

MEETING
DATE: 2/7/2017 

REQUESTED MOTION/ACTION:
Board:  1) Award the Base Bid to C.W. Roberts Contracting, Inc. for the Star Avenue Safety
Improvement project in the amount of $1,122,042.55 and authorize the Chairman to execute the
contract; (EXHIBIT 1) and, 2) Authorize contingency and testing funds in the amount of
$224,408.50 (20%). (DISTRICTS II & IV)

AGENDA
Public Works - Consent

BUDGETED ITEM? Yes
BUDGET ACTION:
None needed.
FINANCIAL IMPACT SUMMARY STATEMENT:
PROJECT FUNDED BY FDOT SAFETY GRANT. NO LOCAL FUNDING REQUIRED.

BACKGROUND:
On September 6, 2016, the Board approved the Local Agency Program (LAP) Agreement with
the Florida Department of Transportation (FDOT) for the construction of the CR 2315 Star
Avenue Safety Improvement Project (EXHIBIT 2). The agreement authorizes expenditures of
funds in the amount of $1,700,000 for the construction of this project. 
 
On November 11, 2016, an Invitation to Bid (ITB) was advertised for the project and a pre-bid
meeting was held on November 30, 2016.  The proposals were received electronically and
opened on December 13, 2016.  The price proposals resulting from the ITB are listed below:
 

PROPOSER BASE BID PRICE
PROPOSAL

C.W. Roberts Contracting,
Inc. $1,122,042.55

Roberts and Roberts, Inc. $1,275,464.20

GAC Contractors, Inc. $1,375,000.00
 
Staff has evaluated the bids and C.W. Roberts Contracting, Inc. was the lowest responsible
bidder

ATTACHMENTS:
Description Type



Star Avenue Project Exhibit 2 Exhibit

Exhibit 1-CW Robert Star Avenue Contract Exhibit





 

CONTRACT 17-04 CR2315 (STAR AVENUE) SAFETY IMPROVEMENTS 
Federal-Aid Project No: 433564-2-58-01 

 
 This Contract, dated February 7, 2017 is between the Bay County Board of 
Commissioners, located at 840 West 11th Street, Panama City, FL 32401 ("County"), and 
C.W. Roberts Contracting, Inc., located at 1603 Bay Avenue, Panama City, FL 32405 
("Contractor”).  
 
1. Scope of Work 
  The County desires to hire Contractor to provide all necessary labor, supervision, 
equipment, and supplies to resurface 6.5 miles of Star Avenue, from approximately 200 
feet north of Hwy 22 to the intersection of SR75 (US 231). The project will include adding 
friction course over the existing length of the project, adding turning lane at the intersection 
of Merritt Brown Road and Star Avenue, striping and drainage extension.   
 

The Contractor will perform those services in accordance with the Bay County 
construction plans titled “CR2315 Star Avenue Safety Improvements” dated July 25, 
2016, FDOT Standard Specifications for Road and Bridge Construction 2016 as 
implemented by the attached Exhibit 1, titled “Specifications Package”, (the “Project”). 
The Contractor hereby agrees to provide such services to the County according to ITB 
17-04 CR2315 (Star Avenue) Safety Improvements, said documents being incorporated 
into this agreement as if fully set out herein, and the Contractors response thereto, said 
documents being attached as Exhibit 2, to the extent they are not inconsistent with this 
agreement. 

 
The project is being funded by a Florida Department of Transportation (FDOT) 

Local Agency Project (LAP) Agreement. It is imperative that the Contractor examine and 
become familiar with the Local Agency Program established by the FDOT. Funding for 
the project has been made possible through this grant and is contingent on strict 
conformance to the guidelines set forth by FDOT and the Federal Highway 
Administration (FHWA). The Contractor shall comply with the Local Agency Program 
Construction Contract Requirements attached as Exhibit 3.  
 

The Contractor and all subcontractors shall comply with the provisions contained 
in FHWA-1273 (Required Contract Provisions Federal Aid Construction Contracts) 
contained within Exhibit 3.  
 
2. Term  

This Contract shall commence upon “Notice to Proceed” and work shall be 
completed in a period of 90 calendar days following receipt of the Notice to Proceed. 
Should the Contractor fail to complete the work by the specified date, the Owner shall 
deduct from the Contract Sum the amount of $1,584.00 per calendar day as liquidated 
damages for every day subsequent to the specified date until the work is fully completed 
and receipted by the County as being completed. For purposes of time calculation, day 
one of the project is the calendar day after the Notice to Proceed date. 
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3. Contract Price 
The Contractor agrees that for the performance of the Services as outlined in 

Section 1 above, it shall be remunerated by the County according to the unit prices 
contained in the Contractor’s price proposal contained in Exhibit 2. 
 
4. Payments 

a. The Contractor shall submit to the County a schedule of values for the 
Project.  
 Notwithstanding anything to the contrary herein, the County shall pay the 
Contractor for services performed under this Contract in accordance with the Local 
Government Prompt Payment Act (F.S. §218.70, et seq.)  Pay requests shall be sworn 
statements based upon the progress made and submitted to the County on a monthly 
basis.  Payment by the County to the Contractor of the statement amount shall be made 
within twenty (20) business days after approval of the County. Ten percent (10%) 
retainage shall be held at the discretion of the County; the 10% retainage shall be 
reduced to 5% at 50% completion of the work. 

 
b. Final Payment –Final payment constituting the unpaid balance of the Contract 

Price, less any liquidated damages as provided in Section 2 hereinabove, shall be due 
and payable within 30 days after the Project is delivered to the County, finished and 
ready for beneficial occupancy, or when the County occupies the Project, whichever 
event first occurs provided that the Project be then substantially completed and this 
agreement substantially performed. However, if there should remain work to be 
completed, the Contractor and the County shall list those items prior to receiving final 
payment and the County may retain a sum equal to 150% of the estimated cost of 
completing any unfinished work and the applicable portion of the Contractor's retainage, 
provided that said unfinished items are listed separately and estimated cost of 
completing any unfinished items are likewise listed separately. Thereafter, County shall 
pay to Contractor, monthly, the amount retained from each incomplete item after each 
of said items is completed. 

 
c. Payments to Subcontractors - The Contractor shall promptly, but not later 

than 10 days after receipt of payment from the County, pay all the amount due 
subcontractors, subject to the provisions of the Local Government Prompt Payment 
Act.. 

 
d. Delayed Payments by County - If the County shall fail to pay the Contractor 

within 20 days after the receipt of an approved payment request from the Contractor, 
then the Contractor may, upon fourteen (14) additional days advance written notice to 
the County, stop the Project until payment of the amount owing has been received, 
provided that the payment request has been submitted in sufficient detail to comply with 
the guidelines of the County and the Office of the Clerk of the Circuit Court for Bay 
County. In the event that there is a dispute in the amount of the pay request, then only 
the disputed amount shall be held until resolved and the undisputed amount shall be 
paid within the time limits as stated within this paragraph. If undisputed amounts are 
timely paid, then the Contractor shall not stop the Project in any fashion and the 



 

progress of the Project shall not be interrupted. Both parties agree that best efforts be 
made to resolve the disputed amount. 

 
e. Payment for Materials and Equipment - Payments will be made for material 

and equipment not incorporated in the work but delivered and suitably stored at the site 
(or another location, subject to prior approval and acceptance by the County on each 
occasion). 
 
5. Independent Contractor  
 The Contractor shall at all times, relevant to this contract, be an independent 
contractor and in no event shall the Contractor, nor any employees or sub-contractors 
under it, be considered to be employees of Bay County.  
 
6. Contractor’s Personnel  
 Contractor has the exclusive right to hire and terminate its employees and may 
transfer or reassign any of its employees to other work of the Contractor. The direction 
of the work of Contractor's employees shall be under the exclusive control of Contractor. 
If the County objects to the presence or performance of any employee of Contractor, 
Contractor shall remove such employee from County premises.  
 
7. Cooperation 
 Contractor agrees to perform each phase of the work at the scheduled time and 
in the scheduled sequence. Contractor will cooperate with the Public Works Director or 
their designee as requested and specifically to allow the County to inspect the 
performance of work of this Contract.  
 
8. Materials, Supplies, Etc.  
 Contractor shall furnish and supply all tools, materials, consumable supplies and 
equipment, safety devices and equipment, and any special clothing that are required to 
perform the work of this Contract and consistent with the requirements of the ITB.  

9. Records / Audits 
The County is a public agency subject to Chapter 119, Florida Statutes.  The 

Contractor shall comply with Florida’s Public Records Law.  Specifically, the Contractor 
shall:  

a. Keep and maintain public records  required by the County in order to perform 
the service;   

 
b. Upon request from the County’s custodian of public records, provide the 

County with a copy of the requested records or allow the records to be inspected or 
copied within a reasonable time at a cost that does not exceed the cost provided in this 
chapter or as otherwise provided by law.   

 
c. Ensure that public records that are exempt or confidential and exempt from 

public records disclosure  requirements are not disclosed except as authorized by law 
for the duration of the contract term and following completion of the contract if the 
contractor does not transfer the records to the County.   



 

 
d. Upon completion of the contract, transfer, at no cost to the County, all public 

records in possession of the Contractor, or keep and maintain public records required 
by the County to perform the service.  If the Contractor transfers all public records to the 
County upon completion of the contract, the Contractor shall destroy any duplicate 
public records that are exempt or confidential and exempt from public records 
disclosure requirements.  If the Contractor keeps and maintains public records upon 
completion of the contract, the Contractor shall meet all applicable requirements for 
retaining public records.  All records stored electronically must be provided to the 
County, upon request from the County’s custodian of public records in a format that is 
compatible with the information technology systems of the County. 

 
e. During the term of the contract, the Contractor shall maintain all books, reports 

and records in accordance with generally accepted accounting practices and standards for 
records directly related to this contract. The form of all records and reports shall be subject 
to the approval of the County’s Auditor. The Contractor agrees to make available to the 
County’s Auditor, during normal business hours and in Bay County, all books of account, 
reports and records relating to this contract. 
 
10. Public Records Custodian 

Questions regarding the application of Chapter 119, Florida Statues, 
to the Contractor’s duty to provide public records relating to this contract, 
contact the Bay County Board of County Commissioners Custodian of 
Public Records at (850) 248-8270, purchasing@baycountyfl.gov or 840 W. 
11th Street, Panama City, Florida 32401. 
 
11. County Representative  
 The Public Works Director or their designee has authority to designate the work 
to be done by Contractor, to inspect such work, and to resolve questions which arise 
between the parties. The Contractor or the Contractor’s designee will deal with the 
County's representative on matters relating to the performance of the work. The County 
shall have the authority to stop the work whenever it deems such action necessary to 
secure the safe and proper performance of the work assignment.  
 
12. Laws, Rules and Regulations  
 a. General Laws: Contractor shall give all notices required of it by law and 
shall comply with all Federal, State and local laws, ordinances, rules and regulations 
governing Contractor’s performance of this Contract and the preservation of public 
health and safety. Upon request by the County, Contractor shall provide proof of such 
compliance to the County. 
  
 b. Illegal Alien Labor: Contractor shall comply with all provisions state and 
federal law regarding the hiring and continued employment of aliens not authorized to 
work in the United States. Contractor shall not knowingly employ or contract with an 
illegal alien to perform work under this contract or enter into a contract with a 
subcontractor that fails to certify to the Contractor that the subcontractor is in 
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compliance with such laws. Contractor agrees that it shall confirm the employment 
eligibility of all employees through participation in E-Verify or an employment eligibility 
program approved by the Social Security Administration and will require the same of 
any subcontractors. Contractor shall pay all cost incurred to initiate and sustain the 
verification programs. 
 
  c. Termination for Cause: Failure of the Contractor to comply with the 
provision of this section shall constitute grounds for the County to immediately terminate 
this Contract for cause and declare the Contractor to be non-responsible for bidding or 
proposing on future contracts for one year from the date the County notifies the 
Contractor of such non-compliance. 
 
13. Insurance 
 During the term of this Contract, Contractor will purchase and maintain insurance 
and comply with the Bay County Insurance Requirements which are attached as 
Exhibit 4 to this Contract and incorporated by reference.  
 
14. Hold Harmless and Indemnification 

a. The Contractor shall indemnify and hold harmless the County, their officers 
and employees, from liabilities, damages, losses and costs, including, but not limited to, 
reasonable attorney’s fees, to the extent caused by the negligence, recklessness, or 
intentional wrongful misconduct of the Contractor and persons employed or utilized by 
the Contractor in the performance of this Contract 

 
b. The parties understand and agree that such indemnification by the Contractor 

relating to any matter which is the subject of this Agreement shall extend throughout the 
term of this Agreement and any statutes of limitations thereafter. 

 
c. The Contractor’s obligation shall not be limited by or in any way to any 

insurance coverage or by any provision in or exclusion or omission from any policy of 
insurance.  

 
d. This section survives termination or expiration of this Contract. 

 
15. Duty to Pay Defense Costs and Expenses 

e. The Contractor agrees to reimburse and pay on behalf of the County the cost 
of the County’s legal defense, through and including all appeals, and to include all 
attorneys’ fees, costs, and expenses of any kind for any and all 1) claims described in 
the Hold Harmless and Indemnification paragraph or 2) other claims arising out of the 
Contractor’s performance of the Contract and in which the County has prevailed.  

 
f. The County shall choose its legal defense team, experts, and consultants and 

invoice the Contractor accordingly for all fees, costs and expenses upon the conclusion 
of the claim. 

 



 

g. Such payment on the behalf of the County shall be in addition to any and all 
other legal remedies available to the County and shall not be considered to be the 
County's exclusive remedy. 

 
h. This section survives termination or expiration of this Contract. 

 
16. Notices  
 Any notice to be given by the parties shall be in writing and deemed to have been 
duly given if and when deposited in the United States registered mail, return receipt 
requested, properly stamped and addressed to:  
 
For the County:       For the Contractor: 
Bay County Public Works Department C. W. Roberts Contracting, Inc. 
Attn: Josee Cyr Attn: Todd Castleberry 
840 W. 11th Street 1603 Bay Avenue 
Panama City, FL 32401 Panama City, FL 32405 
 
 The Contractor shall notify the Bay County Purchasing Department of any 
change to its address. The Purchasing Department will disseminate the address change 
to all applicable departments and agencies including Finance. The Contractor’s 
notification of address change is sufficient if sent by email or facsimile.  
 
17. Assignment 
 Contractor shall not assign in whole or in part any part of the work of this 
Contract except with prior written consent of the County.  
 
18. Termination for Convenience 

The County may terminate this Contract at any time for any reason by giving at 
least thirty (30) days notice in writing to the Contractor. If the Contract is terminated by 
the County as provided herein, the Contractor will be entitled to receive payment for 
those services reasonably performed to the date of termination. 

 
19. Termination for Cause 

a. This Contract may be terminated by the County if the Contractor is found to 
have submitted a false certification as required under section 215.471 (5), Florida 
Statutes, been placed on the Scrutinized Companies with Activities in Sudan List or the 
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or been 
engaged in business operations in Cuba or Syria. 

 
b. If the Contractor fails to comply with any of the terms and conditions of this 

Contract, Bay County may give notice, in writing, to the Contractor of any or all 
deficiencies claimed. The notice will be sufficient for all purposes if it describes the 
default in general terms. If all defaults are not cured and corrected within a reasonable 
period as specified in the notice, Bay County may, with no further notice, declare this 
Contract to be terminated. The Contractor will thereafter be entitled to receive payment 
for those services reasonably performed to the date of termination, less the amount of 



 

reasonable damages suffered by Bay County by reason of the Contractor's failure to 
comply with this contract. 

 
c. Notwithstanding the above, the Contractor is not relieved of liability to Bay 

County for damages sustained by Bay County by virtue of any breach of this Contract 
by the Contractor and Bay County may withhold any payments to the Contractor for the 
purpose of setoff until such time as the amount of damages due Bay County from the 
Contractor is determined. 
 

d. Failure of the Contractor to comply with the provision of Section 12 Laws, 
Rules, and Regulations shall constitute grounds for the County to immediately terminate 
this Contract for cause and declare the Contractor to be non-responsible for bidding or 
proposing on future contracts for one year from the date the County notifies the 
Contractor of such non-compliance. 
 
20. Entire Agreement  
 All proposals, negotiations and representations regarding the work of this 
Contract are merged in this instrument. Any amendment or modification of this Contract 
shall be in writing and signed by the duly authorized representatives of the parties.  
 
21. Conflicts 
  In the case of any conflict between the provisions of this Contract and other 
contract documents, the following priority for interpretation of those document provisions 
shall be followed: 
 a. The provisions of this contract prevail first. 
 b. The bid form and attachments are next. 
 c. The initial bid provisions are final priority.  
 
22. Governing Law & Venue 
 This Contract is governed by the laws of the State of Florida. The proper venue 
for any action regarding this contract is in the appropriate Court in Bay County, Florida.  



 

 

IN WITNESS WHEREOF, the Parties have executed this Contract as of the day 
and year first written above. 
 
 
Executed by:  
      BOARD OF COUNTY COMMISSIONERS  
      BAY COUNTY FLORIDA  
 
 
      By: ______________________________ 
             William T. Dozer, Chairman 
Attest:   
 
______________________________  
Bill Kinsaul, Clerk of Court     

      
Approved as to form   
 
______________________________  
Office of Bay County Attorney    

      
     C. W. ROBERTS CONTRACTING, INC. 
       

      By: ______________________________ 
       (Authorized Representative) 
 
      Its: ______________________________ 
 
State of    
County of    
 
 This Contract was acknowledged and subscribed before me the undersigned notary 
this   day of    , 2017, by        , 
as        of C.W. Roberts Contracting, Inc. and with proper 
authority to sign on behalf of the entity, and who is personally known by me or produced 
identification of       . 
 
             
      Notary Public 
EXHIBITS: 
1. Specifications Package 
2. Contractor’s Response to ITB 17-04 
3. LAP Required Documents 
4. Insurance Requirements 
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ATTACHMENT 2 

SPECIFICATIONS PACKAGE 

 

FINANCIAL PROJECT ID(S): 433564-2-58-01 

 

FEDERAL FUNDS 

  

A DISTRICT THREE OFF-SYSTEM LOCAL AGENCY PROGRAM PROJECT 

BAY COUNTY 

 

The July 2016 edition of the Florida Department of Transportation Standard Specifications is 

revised as follows: 

 

I hereby certify that this specifications package has been properly prepared by me, or under my 

responsible charge, in accordance with procedures adopted by the Florida Department of 

Transportation. 

 

Signature 

and Seal:       

Date:        

Engineer of Record: (NAME), P.E. 

Fla. License No.: (NUMBER) 

Firm: (FIRM NAME) 

(FIRM ADDRESS) 

(FIRM CITY, STATE ZIP) 

Certificate of Authorization: (NUMBER) 

Page(s):   1 – 53    
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BAY COUNTY SPECIAL PROVISIONS FOR THE ADAPTATION AND USE OF THE 

FLORIDA DEPARTMENT OF TRANSPORTATION STANDARD SPECIFICATIONS 

FOR ROAD AND BRIDGE CONSTRUCTION 

 

The County uses the “Florida Department of Transportation Standard Specifications for Road 

and Bridge Construction” as the governing specification for County roads and stormwater 

projects. This special provision contains specific clauses adopted by the Bay County Board of 

County Commissioners that add to or revise the Florida Department of Transportation Standard 

Specifications for Road and Bridge Construction or supplement specifications, setting forth 

conditions varying from or additional to the Standard Specifications and are applicable to Bay 

County Public Works road and storm water construction projects. 

 

The Florida Department of Transportation (FDOT) Standard Specifications for Road and Bridge 

Construction, 2016 Edition, Division II shall be the governing specifications for all contract pay 

items unless the pay items are modified by pay item notes or special provisions. Division I of the 

FDOT specifications shall be used for prosecution and progress of the contract except where 

modified by the County’s general conditions or special provisions. Sections 2, 3, 4, 5, 8-1, 9-

2.1.1 and 9-2.1.2 of the FDOT specifications are specifically excluded from this project. For 

purposes of liquidated damages, the contract time shall be calculated in accordance with Section 

8-7 of the FDOT specifications with the exception that no work shall be allowed on Saturdays or 

Sundays. 

 

1. The governing order of project documents is: 

a. General Terms and Conditions 

b. Bay County Special Provision for the Adaptation and Use of the FDOT 

Specifications 

c. Bid Form Pay Item Notes 

d. Plans 

e. FDOT Design Standards 

f. Project Specific Specifications 

g. FDOT Standard Specifications for Road and Bridge Construction 

h. When discrepancies exist between any of the above the Bay County Public Works 

Director or his designated representative shall determine the proper course of 

action for the Contractor. 

 

2. The hours of work shall be 7:00 A.M. until 30 minutes prior to sundown Monday through 

Friday. No work is to be done in the period from December 24th through the following 

January 1st. These days off will be added to the contract time, but no additional 

compensation for delays will be allowed. No work shall be done on the Friday 

immediately preceding Memorial Day, or Labor Day. Contract time will be charged 

during holiday and weekend periods regardless of whether or not the Contractor’s 

operations have been suspended. The Contractor is not entitled to any additional 
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compensation for suspension of operations during such holiday periods or weekend 

periods. 

 

3. Contract Time - The number of calendar days allowed by the County for the substantial 

completion of the Contract. The contract substantial completion date is computed by 

adding the number of days authorized by the Form of Agreement to the Notice to Proceed 

date. 

 

4. Notice to Proceed – Written communication issued by the County to the Contractor 

authorizing them to proceed with the work and establishing the date for commencement 

of the work. For purposes of calculating liquidated damages, the Notice to Proceed date 

will be considered day zero. 

 

5. Substantial Completion - For a unit price contract a project is substantially complete 

when all the work, as specified in the plans and list of pay items, has been completely 

installed. For a lump sum contract, a project is substantially complete when all the work 

specified by the plans and specifications are complete and the county can enjoy beneficial 

use or occupancy and may use, operate and maintain the project in all respects and for its 

intended purpose as determined by the County’s Designated Representative.  

 

6. Whenever unanticipated work not covered by the drawing or specifications is found and 

is considered essential to satisfactorily completion of the work within intended scope, the 

Contractor shall notify the County’s Designated Representative immediately.  

 

7. The County may at any time, as the need arises, order changes within the scope of the 

work without invalidating the agreement. If such changes increase or decrease the 

amount due under the Contract Documents, or the time required for performance of the 

work, an equitable adjustment shall be authorized by Change Order. Rights are reserved 

to purchase additional quantities at bid price. 

 

8. When the Contractor deems that extra compensation is due for work not covered in the 

contract the Contractor shall immediately verbally notify the County’s Designated 

Representative and follow-up with a written claim within twenty (20) calendar days of 

the date of the event that gave rise to the claim. The county will not consider any claim 

when the notice given by the Contractor is over 20 calendar days past the date of the 

event giving rise to the claim and the Contractor shall waive the claim for compensation. 

The contractor shall not commence any work claim until they have received written 

approval from the county to do such work. 

 

9. The Contractor must submit in writing to the County Engineer any claims for 

compensations due to delays. The County will not compensate the Contractor for any 

delays for any reason unless five days (excluding Saturdays, Sundays and holidays) have 

elapsed from the start of work stoppage. The first day of any claims shall be on day six of 

the work stoppage. This shall apply to each work stoppage. In order to submit a valid 



-6 Attachment 7 – Specifications Package 
FPID 439104-1-58-01 
 

claim for work stoppage, the Contractor must submit a schedule made using the critical 

path method which shows the early start, late start, early finish, late finish and the critical 

path. The County expects the Contractor to use forces and equipment on any item of 

work that can be completed during the delay. The Contractor’s claim must show the 

delay is due to the controlling item of work as shown on the critical path method 

schedule. After five work days if the County deems the delay claim to be valid, the 

Contractor’s claim shall only be for labor, equipment and materials that are delayed due 

to the controlling work item. If the County Engineer determines the Contractor forces and 

equipment can be used on other work items during the delay, no compensation will be 

given for these forces and equipment. 

 

10. Unless otherwise stated in the contract documents, the term furnish shall be interpreted as 

meaning furnish and install, which shall include the full cost of materials, labor and 

equipment to furnish and install a complete item to include satisfactorily completion of 

all testing requirements.  

 

11. The County will not make payment on any invoices until the schedule and if applicable, 

the schedule of values is received and approved by the County. 

 

12. For all projects involving Federal Aid funding, the contractor shall notify County staff; 

and, if applicable the project’s Resident Compliance Specialist; of any changes in sub-

contractors prior to their use on the project. 

 

13. An invoice must be submitted even if no work was performed during that month. 

 

14. All submittals shall be submitted to the County for staff review no later than 10 work 

days prior to the products use on the project. 

 

15. The Contractor’s project manager shall provide written documentation on elevations of 

curbing, inlet box inverts and grate elevations, pipe inverts, final milling and base profiles 

and cross slopes and any other critical elevations and slopes as directed by the County, all 

prior to covering up the work and done as the work progresses. 

 

FDOT SPECIFICATIONS DIVISION I – GENERAL REQUIREMENTS & 

COVENANTS 

 

DEFINITIONS 

ARTICLE 1-3 has the terms Department, Engineer and Holidays deleted and the 

following substituted: 

Department. 

 Bay County. 
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Engineer. 

The Professional Engineer, registered in the State of Florida, other than the Engineer of Record 

or his subcontracted consultant, acting as the project’s Construction Engineering Inspection 

Manager.  The Engineer may be County in-house staff or a consultant retained by the County. 

 

Note: In order to avoid cumbersome and confusing repetition of expressions in these 

Specifications, it is provided that whenever anything is, or is to be done, if, as, or, when, or 

where “acceptable, accepted, approval, approved, authorized, condemned, considered necessary, 

contemplated, deemed necessary, designated, determined, directed, disapproved, established, 

given, indicated, insufficient, ordered, permitted, rejected, required, reserved, satisfactory, 

specified, sufficient, suitable, suspended, unacceptable, or unsatisfactory,” it shall be understood 

as if the expression were followed by the words “by the Engineer,” “to the Engineer,” or “of the 

Engineer.” 

 

Holidays. 

County Holidays – New Years Day, Martin Luther Kings Birthday, Good Friday, Memorial Day, 

Independence Day (4th of July), Labor Day, Veterans Day, Thanksgiving Day, Friday after 

Thanksgiving, Christmas Eve, and Christmas Day.   Holidays that fall on a Saturday will 

normally be observed on the preceding Friday and holidays that fall on Sunday will normally be 

observed on the following Monday. 

PROPOSAL REQUIREMENTS AND CONDITIONS 

SECTION 2 is deleted. 

AWARD AND EXECUTION OF CONTRACT 

SECTION 3 is deleted. 

ALTERATIONS OF PLANS OR CHARACTER OF THE WORK 

4-3 Alteration of Plans or of Character of Work. 

 4-3.1 General: The Engineer reserves the right to make, at any time prior to or during the 

progress of the work, such increases or decreases in quantities, whether a significant change or 

not, and such alterations in the details of construction, whether a substantial change or not, 

including but not limited to alterations in the grade or alignment of the road or structure or both, 

as may be found necessary or desirable by the Engineer. Such increases, decreases or alterations 

shall not constitute a breach of Contract, shall not invalidate the Contract, nor release the Surety 

from any liability arising out of this Contract or the Surety bond. The Contractor agrees to 

perform the work, as altered, the same as if it had been a part of the original Contract. 

  The term “significant change” applies only when: 

   1. The Engineer determines that the character of the work as altered differs 

materially in kind or nature from that involved or included in the original proposed construction, 

or 
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   2. A major item of work, as defined in 1-3, is increased in excess of 125% 

or decreased below 75% of the original Contract quantity. The Department will apply any price 

adjustment for an increase in quantity only to that portion in excess of 125% of the original 

Contract item quantity in accordance with 4-3.2 below. In the case of a decrease below 75% the 

Department will only apply a price adjustment for the additional costs that are a direct result of 

the reduction in quantity. 

  In (1) above, the determination by the Engineer shall be conclusive. If the 

determination is challenged by the Contractor in any proceeding, the Contractor must establish 

by clear and convincing proof that the determination by the Engineer was without any reasonable 

basis. 

 4-3.2 Increase, Decrease or Alteration in the Work: The Engineer reserves the right to 

make alterations in the character of the work which involve a substantial change in the nature of 

the design or in the type of construction or which materially increases or decreases the cost or 

time of performance. Such alteration shall not constitute a breach of Contract, shall not invalidate 

the Contract or release the Surety. 

  Notwithstanding that the Contractor shall have no formal right whatsoever to any 

extra compensation or time extension deemed due by the Contractor for any cause unless and 

until the Contractor follows the procedures set forth in 5-12.2 for preservation, presentation and 

resolution of the claim, the Contractor may at any time, after having otherwise timely submitted 

a notice of intent to claim or preliminary time extension request pursuant to 5-12.2 and 8-7.3.2, 

submit to the Department a request for equitable adjustment of compensation or time or other 

dispute resolution proposal. The Contractor shall in any request for equitable adjustment of 

compensation, time, or other dispute resolution proposal certify under oath and in writing, in 

accordance with the formalities required by Florida law, that the request is made in good faith, 

that any supportive data submitted is accurate and complete to the Contractor’s best knowledge 

and belief, and that the amount of the request accurately reflects what the Contractor in good 

faith believes to be the Department’s responsibility. Such certification must be made by an 

officer or director of the Contractor with the authority to bind the Contractor. Any such certified 

statements of entitlement and costs shall be subject to the audit provisions set forth in 5-12.14. 

While the submittal or review of a duly certified request for equitable adjustment shall neither 

create, modify, nor activate any legal rights or obligations as to the Contractor or the 

Department, the Department will review the content of any duly certified request for equitable 

adjustment or other dispute resolution proposal, with any further action or inaction by the 

Department thereafter being in its sole discretion. Any request for equitable adjustment that fails 

to fully comply with the certification requirements will not be reviewed by the Department. 

  The monetary compensation provided for below constitutes full and complete 

payment for such additional work and the Contractor shall have no right to any additional 

monetary compensation for any direct or indirect costs or profit for any such additional work 

beyond that expressly provided below. The Contractor shall be entitled to a time extension only 

to the extent that the performance of any portion of the additional work is a controlling work 

item and the performance of such controlling work item actually extends completion of the 

project due to no fault of the Contractor. All time related costs for actual performance of such 

additional work are included in the compensation already provided below and any time extension 

entitlement hereunder will be without additional monetary compensation. The Contractor shall 
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have no right to any monetary compensation or damages whatsoever for any direct or indirect 

delay to a controlling work item arising out of or in any way related to the circumstances leading 

up to or resulting from additional work (but not relating to the actual performance of the 

additional work, which is paid for as otherwise provided herein), except only as provided for 

under 5-12.6.2.1. 

  4-3.2.1 Allowable Costs for Extra Work: The Engineer may direct in writing 

that extra work be done and, at the Engineer’s sole discretion, the Contractor will be paid 

pursuant to an agreed Supplemental Agreement or in the following manner: 

   1. Labor and Burden: The Contractor will receive payment for actual costs 

of direct labor and burden for the additional or unforeseen work. Labor includes foremen 

actually engaged in the work; and will not include project supervisory personnel nor necessary 

on-site clerical staff, except when the additional or unforeseen work is a controlling work item 

and the performance of such controlling work item actually extends completion of the project 

due to no fault of the Contractor. Compensation for project supervisory personnel, but in no case 

higher than a Project Manager’s position, shall only be for the pro-rata time such supervisory 

personnel spent on the contract. In no case shall an officer or director of the Company, nor those 

persons who own more than 1% of the Company, be considered as project supervisory personnel, 

direct labor or foremen hereunder. 

    Payment for burden shall be limited solely to the following: 

 

Table 4-3.2.1 

Item Rate 

FICA Rate established by Law 

FUTA/SUTA Rate established by Law 

Medical Insurance Actual 

Holidays, Sick & Vacation 

benefits 
Actual 

Retirement benefits Actual 

Workers Compensation 

Rates based on the National Council on Compensation Insurance 

basic rate tables  adjusted by Contractor’s actual experience 

modification factor in effect at the time of the additional work or 

unforeseen work. 

Per Diem Actual but not to exceed State of Florida’s rate 

Insurance* Actual 

*Compensation for Insurance is limited solely to General Liability Coverage and does not include any other insurance coverage 

(such as, but not limited to, Umbrella Coverage, Automobile Insurance, etc.). 
 

At the Pre-construction conference, certify to the Engineer the following: 

 a. A listing of on-site clerical staff, supervisory personnel and their pro-rated time 

assigned to the contract, 

 b. Actual Rate for items listed in Table 4-3.2.1, 

 c. Existence of employee benefit plan for Holiday, Sick and Vacation benefits and a 

Retirement Plan, and, 
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 d. Payment of Per Diem is a company practice for instances when compensation for Per 

Diem is requested. 

 Such certification must be made by an officer or director of the Contractor with authority 

to bind the Contractor. Timely certification is a condition precedent to any right of the Contractor 

to recover compensations for such costs, and failure to timely submit the certification will 

constitute a full, complete, absolute and irrevocable waiver by the Contractor of any right to 

recover such costs. Any subsequent changes shall be certified to the Engineer as part of the cost 

proposal or seven calendar days in advance of performing such extra work. 

   2. Materials and Supplies: For materials accepted by the Engineer and 

used on the project, the Contractor will receive the actual cost of such materials incorporated into 

the work, including Contractor paid transportation charges (exclusive of equipment as hereinafter 

set forth). For supplies reasonably needed for performing the work, the Contractor will receive 

the actual cost of such supplies. 

   3. Equipment: For any machinery or special equipment (other than small 

tools), including fuel and lubricant, the Contractor will receive 100% of the “Rental Rate Blue 

Book” for the actual time that such equipment is in operation on the work, and 50% of the 

“Rental Rate Blue Book” for the time the equipment is directed to standby and remain on the 

project site, to be calculated as indicated below. The equipment rates will be based on the latest 

edition (as of the date the work to be performed begins) of the “Rental Rate Blue Book for 

Construction Equipment” or the “Rental Rate Blue Book for Older Construction Equipment,” 

whichever is applicable, as published by Machinery Information Division of PRIMEDIA 

Information, Inc. (version current at the time of bid), using all instructions and adjustments 

contained therein and as modified below. On all projects, the Engineer will adjust the rates using 

regional adjustments and Rate Adjustment Tables according to the instructions in the Blue Book. 

 Allowable Equipment Rates will be established as set out below: 

  a. Allowable Hourly Equipment Rate = Monthly Rate/176 x Adjustment 

Factors x 100%. 

  b. Allowable Hourly Operating Cost = Hourly Operating Cost x 100%. 

  c. Allowable Rate Per Hour = Allowable Hourly Equipment Rate + Allowable 

Hourly Operating Cost. 

  d. Standby Rate = Allowable Hourly Equipment Rate x 50%. 

 The Monthly Rate is The Basic Machine Rate Plus Any Attachments. Standby rates will 

apply when equipment is not in operation and is directed by the Engineer to standby at the 

project site when needed again to complete work and the cost of moving the equipment will 

exceed the accumulated standby cost. Standby rates will not apply on any day the equipment 

operates for eight or more hours. Standby payment will be limited to only that number of hours 

which, when added to the operating time for that day equals eight hours. Standby payment will 

not be made on days that are not normally considered work days on the project. 

 The Department will allow for the cost of transporting the equipment to and from the 

location at which it will be used. If the equipment requires assembly or disassembly for 

transport, the Department will pay for the time to perform this work at the rate for standby 

equipment. 

 Equipment may include vehicles utilized only by Labor, as defined above. 
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4. Indirect Costs, Expenses, and Profit: Compensation for all indirect costs, expenses, and profit 

of the Contractor, including but not limited to overhead of any kind, whether jobsite, field office, 

division office, regional office, home office, or otherwise, is expressly limited to the greater of 

either (a) or (b) below: 

   a. Solely a mark-up of 17.5% on the payments in (1) through (3), above. 

    1. Bond: The Contractor will receive compensation for any 

premium for acquiring a bond for such additional or unforeseen work at the original Contract 

bond rate paid by the Contractor. No compensation for bond premium will be allowed for 

additional or unforeseen work paid by the Department via initial contingency pay item. 

    2. The Contractor will be allowed a markup of 10% on the first 

$50,000 and a markup of 5% on any amount over $50,000 on any subcontract directly related to 

the additional or unforeseen work. Any such subcontractor mark-up will be allowed only by the 

prime Contractor and a first tier subcontractor, and the Contractor must elect the markup for any 

eligible first tier subcontractor to do so. 

   b. Solely the formula set forth below and only as applied solely as to such 

number of calendar days of entitlement that are in excess of ten cumulative calendar days as 

defined below. 

 

      
 

     Where A = Original Contract Amount 

      B = Original Contract Time 

      C = 8% 

      D = Average Overhead Per Day 

 

 Cumulative Calendar Days is defined as the combined total number of calendar days 

granted as time extensions due to either extra work, excluding overruns to existing contract 

items, that extend the duration of the project or delay of a controlling work item caused solely by 

the Department, or the combined total number of calendar days for which a claim of entitlement 

to a time extension due to delay of a controlling work item caused solely by the Department is 

otherwise ultimately determined to be in favor of the Contractor. 

 Further, in the event there are concurrent delays to one or more controlling work items, 

one or more being caused by the Department and one or more being caused by the Contractor, 

the Contractor shall be entitled to a time extension for each day that a controlling work item is 

delayed by the Department but shall have no right to nor receive any monetary compensation for 

any indirect costs for any days of concurrent delay. No compensation, whatsoever, will be paid 

to the Contractor for any jobsite overhead and other indirect impacts when the total number of 

calendar days granted for time extension due to delay of a controlling work item caused solely by 

the Department is, or the total number of calendar days for which entitlement to a time extension 

due to delay of a controlling work item caused solely by the Department is otherwise ultimately 

determined in favor of the Contractor to be, equal to or less than ten calendar days and the 

Contractor also fully assumes all monetary risk of any and all partial or single calendar day delay 

periods, due to delay of a controlling work item caused solely by the Department, that when 

B
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combined together are equal to or less than ten calendar days and regardless of whether monetary 

compensation is otherwise provided for hereunder for one or more calendar days of time 

extension entitlement for each calendar day exceeding ten calendar days. All calculations under 

this provision shall exclude weather days, Holidays, and Special Events. 

  4-3.2.2 Subcontracted Work: Compensation for the additional or unforeseen 

work performed by a subcontractor shall be limited solely to that provided for in 4-3.2.1 (1), (2), 

(3) and (4)(a). In addition, the Contractor compensation is expressly limited to the greater of the 

total provided in either 4-3.2.1(4)(a) or (4)(b), except that the Average Overhead Per-Day 

calculation is as follows: 

 

      
 

     Where As = Original Contract Amount minus Original 

Subcontract amounts(s)* 

      B = Original Contract Time 

      C = 8% 

      Ds = Average Overhead Per-Day 

 

     * deduct Original Subcontract Amount(s) of 

subcontractor(s) performing the work 

 

 The subcontractor may receive compensation for any premium for acquiring a bond for 

the additional or unforeseen work; provided, however, that such payment for additional 

subcontractor bond will only be paid upon presentment to the Department of clear and 

convincing proof that the subcontractor has actually submitted and paid for separate bond 

premiums for such additional or unforeseen work in such amount and that the subcontractor was 

required by the Contractor to acquire a bond. 

 The Contractor shall require the subcontractor to submit a certification, in accordance 

with 4-3.2.1 (1), as part of the cost proposal and submit such to the Engineer. Such certification 

must be made by an officer or director of the subcontractor with authority to bind the 

subcontractor. Timely certification is a condition precedent to any right of the Contractor to 

recover compensation for such subcontractor costs, and failure to timely submit the certification 

will constitute a full, complete, absolute and irrevocable waiver by the Contractor of any right to 

recover such subcontractor costs. 

 4-3.3 No Waiver of Contract: Changes made by the Engineer will not be considered to 

waive any of the provisions of the Contract, nor may the Contractor make any claim for loss of 

anticipated profits because of the changes, or by reason of any variation between the 

approximate quantities and the quantities of work actually performed. All work shall be 

performed as directed by the Engineer and in accordance with the Contract Documents. 

 4-3.4 Conditions Requiring a Supplemental Agreement or Unilateral Payment: A 

Supplemental Agreement or Unilateral Payment will be used to clarify the Plans and 

Specifications of the Contract; to provide for unforeseen work, grade changes, or alterations in 

the Plans which could not reasonably have been contemplated or foreseen in the original Plans 

B
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and Specifications; to change the limits of construction to meet field conditions; to provide a safe 

and functional connection to an existing pavement; to settle documented Contract claims; to 

make the project functionally operational in accordance with the intent of the original Contract 

and subsequent amendments thereto. 

 A Supplemental Agreement or Unilateral Payment may be used to expand the physical 

limits of the project only to the extent necessary to make the project functionally operational in 

accordance with the intent of the original Contract. The cost of any such agreement extending the 

physical limits of the project shall not exceed $100,000 or 10% of the original Contract price, 

whichever is greater. 

 Perform no work to be covered by a Supplemental Agreement or Unilateral Payment 

before written authorization is received from the Engineer. The Engineer’s written authorization 

will set forth sufficient work information to allow the work to begin. The work activities, terms 

and conditions will be reduced to written Supplemental Agreement or Unilateral Payment form 

promptly thereafter. No payment will be made on a Supplemental Agreement or Unilateral 

Payment prior to the Department’s approval of the document. 

 4-3.5 Extra Work: Extra work authorized in writing by the Engineer will be paid in 

accordance with the formula in 4-3.2. Such payment will be the full extent of all monetary 

compensation entitlement due to the Contractor for such extra work. Any entitlement to a time 

extension due to extra work will be limited solely to that provided for in 4-3.2 for additional 

work. 

 4-3.6 Connections to Existing Pavement, Drives and Walks: Generally adhere to the 

limits of construction at the beginning and end of the project as detailed in the Plans. However, if 

the Engineer determines that it is necessary to extend the construction in order to make suitable 

connections to existing pavement, the Engineer will authorize such a change in writing. 

 For necessary connections to existing walks and drives that are not indicated in the Plans, 

the Engineer will submit direction regarding the proper connections in accordance with the 

Design Standards. 

 4-3.7 Differing Site Conditions: During the progress of the work, if subsurface or latent 

physical conditions are encountered at the site differing materially from those indicated in the 

Contract, or if unknown physical conditions of an unusual nature differing materially from those 

ordinarily encountered and generally recognized as inherent in the work provided for in the 

Contract are encountered at the site, the party discovering such conditions shall promptly notify 

the other party in writing of the specific differing conditions before the Contractor disturbs the 

conditions or performs the affected work. 

 Upon receipt of written notification of differing site conditions from the Contractor, the 

Engineer will investigate the conditions, and if it is determined that the conditions materially 

differ and cause an increase or decrease in the cost or time required for the performance of any 

work under the Contract, an adjustment will be made, excluding loss of anticipated profits, and 

the Contract will be modified in writing accordingly. The Engineer will notify the Contractor 

whether or not an adjustment of the Contract is warranted. 

 The Engineer will not allow a Contract adjustment for a differing site condition unless the 

Contractor has submitted the required written notice. 
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 The Engineer will not allow a Contract adjustment under this clause for any effects 

caused to any other Department or non-Department projects on which the Contractor may be 

working. 

 4-3.8 Changes Affecting Utilities: The Contractor shall be responsible for identifying 

and assessing any potential impacts to a utility that may be caused by the changes proposed by 

the Contractor, and the Contractor shall at the time of making the request for a change notify the 

Department in writing of any such potential impacts to utilities. 

 Department approval of a Contractor proposed change does not relieve the Contractor of 

sole responsibility for all utility impacts, costs, delays or damages, whether direct or indirect, 

resulting from Contractor initiated changes in the design or construction activities from those in 

the original Contract Specifications, Design Plans (including Traffic Control Plans) or other 

Contract Documents and which effect a change in utility work different from that shown in the 

Utility Plans, joint project agreements or utility relocation schedules. 

 4-3.9 Cost Savings Initiative Proposal: 

  4-3.9.1 Intent and Objective: 

   1. This Subarticle applies to any cost reduction proposal (hereinafter 

referred to as a Proposal) that the Contractor initiates and develops for the purpose of refining the 

Contract to increase cost effectiveness or significantly improve the quality of the end result. A 

mandatory Cost Savings Initiative Workshop will be held prior to Contract Time beginning for 

the Contractor and Department to discuss potential Proposals. This Subarticle does not, however, 

apply to any such proposal unless the Contractor identifies it at the time of its submission to the 

Department as a proposal submitted pursuant to this Subarticle. 

   2. The Department will consider Proposals that would result in net savings 

to the Department by providing a decrease in the cost of the Contract. Proposals must result in 

savings without impairing essential functions and characteristics such as safety, service, life, 

reliability, economy of operation, ease of maintenance, aesthetics and necessary standard design 

features. However, nothing herein prohibits the Contractor from submitting Proposals when the 

required functions and characteristics can be combined, reduced or eliminated because they are 

nonessential or excessive. The Department will not recognize the Contractor’s correction of plan 

errors that result in a cost reduction, as a Proposal. 

   3. The Department reserves the right to reject at its discretion any Proposal 

submitted that proposes a change in the design of the pavement system or that would require 

additional right-of-way. Pending the Department’s execution of a formal supplemental 

agreement implementing an approved Proposal, the Contractor shall remain obligated to perform 

the work in accordance with the terms of the existing Contract. The Department may grant time 

extensions to allow for the time required to develop and review a Proposal. 

   4. For potential Proposals not discussed at the Cost Savings Initiative 

Workshop, a mandatory concept meeting will be held for the Contractor and Department to 

discuss the potential Proposal prior to development of the Proposal. 

  4-3.9.2 Subcontractors: The Department encourages the Contractor to include 

the provisions of this Subarticle in Contracts with subcontractors and to encourage submission of 

Proposals from subcontractors. However, it is not mandatory to submit Proposals to the 

Department or to accept or transmit subcontractor proposed Proposals to the Department. 
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  4-3.9.3 Data Requirements: As a minimum, submit the following information 

with each Proposal: 

   1. a description of the difference between the existing Contract 

requirement, including any time extension request, and the proposed change, and the 

comparative advantages and disadvantages. 

   2. separate detailed cost estimates for both the existing Contract 

requirement and the proposed change. Break down the cost estimates by pay item numbers 

indicating quantity increases or decreases and deleted pay items. Identify additional proposed 

work not covered by pay items within the Contract, by using pay item numbers in the Basis of 

Estimates Manual. In preparing the estimates, include overhead, profit, and bond within pay 

items in the Contract. Separate pay item(s) for the cost of overhead, profit, and bond will not be 

allowed. 

   3. an itemization of the changes, deletions or additions to plan details, plan 

sheets, design standards and Specifications that are required to implement the Proposal if the 

Department adopts it. Submit preliminary plan drawings sufficient to describe the proposed 

changes. 

   4. engineering or other analysis in sufficient detail to identify and describe 

specific features of the Contract that must be changed if the Department accepts the Proposal 

with a proposal as to how these changes can be accomplished and an assessment of their effect 

on other project elements. The Department may require that engineering analyses be performed 

by a prequalified consultant in the applicable class of work. Support all design changes that 

result from the Proposal with drawings and computations signed and sealed by the Contractor’s 

Engineer of Record. Written documentation or drawings will be submitted clearly delineating the 

responsibility of the Contractor’s Engineer of Record. 

   5. the date by which the Department must approve the Proposal to obtain 

the total estimated cost reduction during the remainder of the Contract, noting any effect on the 

Contract completion time or delivery schedule. 

   6. a revised project schedule that would be followed upon approval of the 

Proposal. This schedule would include submittal dates and review time for the Department and 

Peer reviews. 

  4-3.9.4 Processing Procedures: Submit Proposals to the Engineer or his duly 

authorized representative. The Department will process Proposals expeditiously; however, the 

Department is not liable for any delay in acting upon a Proposal submitted pursuant to this 

Subarticle. The Contractor may withdraw, in whole or in part, a Proposal not accepted by the 

Department within the period specified in the Proposal. The Department is not liable for any 

Proposal development cost in the case where the Department rejects or the Contractor withdraws 

a Proposal. 

   The Engineer is the sole judge of the acceptability of a Proposal and of the 

estimated net savings in construction costs from the adoption of all or any part of such proposal. 

In determining the estimated net savings, the Department reserves the right to disregard the 

Contract bid prices if, in the judgment of the Engineer, such prices do not represent a fair 

measure of the value of work to be performed or to be deleted. 

   Prior to approval, the Engineer may modify a Proposal, with the 

concurrence of the Contractor, to make it acceptable. If any modification increases or decreases 
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the net savings resulting from the Proposal, the Department will determine the Contractor’s fair 

share upon the basis of the Proposal as modified and upon the final quantities. The Department 

will compute the net savings by subtracting the revised total cost of all bid items affected by the 

Proposal from the total cost of the same bid items as represented in the original Contract. 

   Prior to approval of the Proposal that initiates the supplemental agreement, 

submit acceptable Contract-quality plan sheets revised to show all details consistent with the 

Proposal design. 

  4-3.9.5 Computations for Change in Contract Cost of Performance: If the 

Proposal is adopted, the Contractor’s share of the net savings as defined hereinafter represents 

full compensation to the Contractor for the Proposal. 

   The Department will not include its costs to process and implement a 

Proposal in the estimate. However, the Department reserves the right, where it deems such action 

appropriate, to require the Contractor to pay the Department's cost of investigating and 

implementing a Proposal as a condition of considering such proposal. When the Department 

imposes such a condition, the Contractor shall accept this condition in writing, authorizing the 

Department to deduct amounts payable to the Department from any monies due or that may 

become due to the Contractor under the Contract. 

  4-3.9.6 Conditions of Acceptance for Major Design Modifications of 

Category 2 Bridges: A Proposal that proposes major design modifications of a category 2 

bridge, as determined by the Engineer, shall have the following conditions of acceptance: 

   All bridge Plans relating to the Proposal shall undergo an independent 

peer review conducted by a single independent engineering firm referred to for the purposes of 

this article as the Independent Review Engineer who is not the originator of the Proposal design, 

and is pre-qualified by the Department in accordance with Rule 14-75, Florida Administrative 

Code. The independent peer review is intended to be a comprehensive, thorough verification of 

the original work, giving assurance that the design is in compliance with all Department 

requirements. The Independent Review Engineer’s comments, along with the resolution of each 

comment, shall be submitted to the Department. The Independent Review Engineer shall sign 

and seal the submittal cover letter stating that all comments have been adequately addressed and 

the design is in compliance with the Department requirements. If there are any unresolved 

comments the Independent Review Engineer shall specifically list all unresolved issues in the 

signed and sealed cover letter. 

   The Contractor shall designate a primary engineer responsible for the 

Proposal design and as such will be designated as the Contractors Engineer of Record for the 

Proposal design. The Department reserves the right to require the Contractor’s Engineer of 

Record to assume responsibility for design of the entire structure. 

   New designs and independent peer reviews shall be in compliance with all 

applicable Department, FHWA and AASHTO criteria requirements including bridge load 

ratings. 

  4-3.9.7 Sharing Arrangements: If the Department approves a Proposal, the 

Contractor shall receive 50% of the net reduction in the cost of performance of the Contract as 

determined by the final negotiated agreement between the Contractor and the Department. The 

net reduction will be determined by subtracting from the savings of the construction costs the 

reasonable documented engineering costs incurred by the contractor to design and develop a 
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Proposal. The reasonable documented engineering costs will be paid by the Department. 

Engineering costs will be based on the consultant’s certified invoice and may include the costs of 

the Independent Review Engineer in 4-3.9.6. The total engineering costs to be subtracted from 

the savings to determine the net reduction will be limited to 25% of the construction savings and 

shall not include any markup by the Contractor or the costs for engineering services performed 

by the Contractor. 

  4-3.9.8 Notice of Intellectual Property Interests and Department’s Future 

Rights to a Proposal: 

   4-3.9.8.1 Notice of Intellectual Property Interests: The Contractor’s 

Proposal submittal shall identify with specificity any and all forms of intellectual property rights 

that either the Contractor or any officer, shareholder, employee, consultant, or affiliate, of the 

Contractor, or any other entity who contributed in any measure to the substance of the 

Contractor’s Proposal development, have or may have that are in whole or in part implicated in 

the Proposal. Such required intellectual property rights notice includes, but is not limited to, 

disclosure of any issued patents, copyrights, or licenses; pending patent, copyright or license 

applications; and any intellectual property rights that though not yet issued, applied for or 

intended to be pursued, could nevertheless otherwise be subsequently the subject of patent, 

copyright or license protection by the Contractor or others in the future. This notice requirement 

does not extend to intellectual property rights as to stand-alone or integral components of the 

Proposal that are already on the Department’s Approved Product List (APL) or Design Standard 

Indexes, or are otherwise generally known in the industry as being subject to patent or copyright 

protection. 

   4-3.9.8.2 Department’s Future Rights to a Proposal: Notwithstanding 

7-3 nor any other provision of the Standard Specifications, upon acceptance of a Proposal, the 

Contractor hereby grants to the Department and its contractors (such grant being expressly 

limited solely to any and all existing or future Department construction projects and any other 

Department projects that are partially or wholly funded by or for the Department) a royalty-free 

and perpetual license under all forms of intellectual property rights to manufacture, to use, to 

design, to construct, to disclose, to reproduce, to prepare and fully utilize derivative works, to 

distribute, display and publish, in whole or in part, and to permit others to do any of the above, 

and to otherwise in any manner and for any purpose whatsoever do anything reasonably 

necessary to fully utilize any and all aspects of such Proposal on any and all existing and future 

construction projects and any other Department projects. 

    Contractor shall hold harmless, indemnify and defend the 

Department and its contractors and others in privity therewith from and against any and all 

claims, liabilities, other obligations or losses, and reasonable expenses related thereto (including 

reasonable attorneys’ fees), which are incurred or are suffered by any breach of the foregoing 

grants, and regardless of whether such intellectual property rights were or were not disclosed by 

the Contractor pursuant to 4-3.9.8.1, unless the Department has by express written exception in 

the Proposal acceptance process specifically released the Contractor from such obligation to hold 

harmless, indemnify and defend as to one or more disclosed intellectual property rights. 
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CLAIMS 

5-12 Claims by Contractor. 

 5-12.1 General: When the Contractor deems that extra compensation or a time extension 

is due beyond that agreed to by the Engineer, whether due to delay, additional work, altered 

work, differing site conditions, breach of Contract, or for any other cause, the Contractor shall 

follow the procedures set forth herein for preservation, presentation and resolution of the claim. 

  Submission of timely notice of intent to file a claim, preliminary time extension 

request, time extension request, and the certified written claim, together with full and complete 

claim documentation, are each a condition precedent to the Contractor bringing any circuit court, 

arbitration, or other formal claims resolution proceeding against the Department for the items 

and for the sums or time set forth in the Contractor’s certified written claim. The failure to 

provide such notice of intent, preliminary time extension request, time extension request, 

certified written claim and full and complete claim documentation within the time required shall 

constitute a full, complete, absolute and irrevocable waiver by the Contractor of any right to 

additional compensation or a time extension for such claim. 

 5-12.2 Notice of Claim: 

  5-12.2.1 Claims For Extra Work: Where the Contractor deems that additional 

compensation or a time extension is due for work or materials not expressly provided for in the 

Contract or which is by written directive expressly ordered by the Engineer pursuant to 4-3, the 

Contractor shall submit written notification to the Engineer of the intention to make a claim for 

additional compensation before beginning the work on which the claim is based, and if seeking a 

time extension, the Contractor shall also submit a preliminary request for time extension 

pursuant to 8-7.3.2 within ten calendar days after commencement of a delay and a request for 

Contract Time extension pursuant to 8-7.3.2 within thirty calendar days after the elimination of 

the delay. If such written notification is not submitted and the Engineer is not afforded the 

opportunity for keeping strict account of actual labor, material, equipment, and time, the 

Contractor waives the claim for additional compensation or a time extension. Such notice by the 

Contractor, and the fact that the Engineer has kept account of the labor, materials and equipment, 

and time, shall not in any way be construed as establishing the validity of the claim or method 

for computing any compensation or time extension for such claim. On projects with an original 

Contract amount of $3,000,000 or less within 90 calendar days after final acceptance of the 

project in accordance with 5-11, and on projects with an original Contract amount greater than 

$3,000,000 within 180 calendar days after final acceptance of the project in accordance with 

5-11, the Contractor shall submit full and complete claim documentation as described in 5-12.3 

and duly certified pursuant to 5-12.9. However, for any claim or part of a claim that pertains 

solely to final estimate quantities disputes the Contractor shall submit full and complete claim 

documentation as described in 5-12.3 and duly certified pursuant to 5-12.9, as to such final 

estimate claim dispute issues, within 90 or 180 calendar days, respectively, of the Contractor’s 

receipt of the Department’s final estimate. 

   If the Contractor fails to submit a certificate of claim as described in 

5-12.9, the Department will so notify the Contractor in writing. The Contractor shall have ten 

calendar days from receipt of the notice to resubmit the claim documentation, without change, 

with a certificate of claim as described in 5-12.9, without regard to whether the resubmission is 
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within the applicable 90 or 180 calendar day deadline for submission of full and complete claim 

documentation. Failure by the Contractor to comply with the ten calendar day notice shall 

constitute a waiver of the claim. 

  5-12.2.2 Claims For Delay: Where the Contractor deems that additional 

compensation or a time extension is due on account of delay, differing site conditions, breach of 

Contract, or any other cause other than for work or materials not expressly provided for in the 

Contract (Extra Work) or which is by written directive of the Engineer expressly ordered by the 

Engineer pursuant to 4-3, the Contractor shall submit a written notice of intent to the Engineer 

within ten days after commencement of a delay to a controlling work item expressly notifying 

the Engineer that the Contractor intends to seek additional compensation, and if seeking a time 

extension, the Contractor shall also submit a preliminary request for time extension pursuant to 

8-7.3.2 within ten calendar days after commencement of a delay to a controlling work item, as to 

such delay and providing a reasonably complete description as to the cause and nature of the 

delay and the possible impacts to the Contractor’s work by such delay, and a request for Contract 

Time extension pursuant to 8-7.3.2 within thirty calendar days after the elimination of the delay. 

On projects with an original Contract amount of $3,000,000 or less within 90 calendar days after 

final acceptance of the project in accordance with 5-11, and on projects with an original Contract 

amount greater than $3,000,000 within 180 calendar days after final acceptance of the project in 

accordance with 5-11, the Contractor shall submit full and complete documentation as described 

in 5-12.3 and duly certified pursuant to 5-12.9. 

   If the Contractor fails to submit a certificate of claim as described in 

5-12.9, the Department will so notify the Contractor in writing. The Contractor shall have ten 

calendar days from receipt of the notice to resubmit the claim documentation, without change, 

with a certificate of claim as described in 5-12.9, without regard to whether the resubmission is 

within the applicable 90 or 180 calendar day deadline for submission of full and complete claim 

documentation. Failure by the Contractor to comply with the ten calendar day notice shall 

constitute a waiver of the claim. 

   There shall be no Contractor entitlement to any monetary compensation or 

time extension for any delays or delay impacts, whatsoever, that are not to a controlling work 

item, and then as to any such delay to a controlling work item entitlement to any monetary 

compensation or time extension shall only be to the extent such is otherwise provided for 

expressly under 4-3 or 5-12, except that in the instance of delay to a non-controlling item of 

work the Contractor may be compensated for the direct costs of idle labor or equipment only, at 

the rates set forth in 4-3.2.1(1) and (3), and then only to the extent the Contractor could not 

reasonably mitigate such idleness. 

 5-12.3 Content of Written Claim: As a condition precedent to the Contractor being 

entitled to additional compensation or a time extension under the Contract, for any claim, the 

Contractor shall submit a certified written claim to the Department which will include for each 

individual claim, at a minimum, the following information: 

  1. A detailed factual statement of the claim providing all necessary dates, 

locations, and items of work affected and included in each claim; 

  2. The date or dates on which actions resulting in the claim occurred or conditions 

resulting in the claim became evident; 

  3. Identification of all pertinent documents and the substance of any material oral 
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communications relating to such claim and the name of the persons making such material oral 

communications; 

  4. Identification of the provisions of the Contract which support the claim and a 

statement of the reasons why such provisions support the claim, or alternatively, the provisions 

of the Contract which allegedly have been breached and the actions constituting such breach; 

  5. A detailed compilation of the amount of additional compensation sought and a 

breakdown of the amount sought as follows: 

   a. documented additional job site labor expenses; 

   b. documented additional cost of materials and supplies; 

   c. a list of additional equipment costs claimed, including each piece of 

equipment and the rental rate claimed for each; 

   d. any other additional direct costs or damages and the documents in 

support thereof; 

   e. any additional indirect costs or damages and all documentation in 

support thereof. 

  6. A detailed compilation of the specific dates and the exact number of calendar 

days sought for a time extension, the basis for entitlement to time for each day, all 

documentation of the delay, and a breakout of the number of days claimed for each identified 

event, circumstance or occurrence. 

  Further, the Contractor shall be prohibited from amending either the bases of 

entitlement or the amount of any compensation or time stated for any and all issues claimed in 

the Contractor’s written claim submitted hereunder, and any circuit court, arbitration, or other 

formal claims resolution proceeding shall be limited solely to the bases of entitlement and the 

amount of any compensation or time stated for any and all issues claimed in the Contractor’s 

written claim submitted hereunder. This shall not, however, preclude a Contractor from 

withdrawing or reducing any of the bases of entitlement and the amount of any compensation or 

time stated for any and all issues claimed in the Contractor’s written claim submitted hereunder 

at any time. 

 5-12.4 Action on Claim: The Engineer will respond in writing on projects with an 

original Contract amount of $3,000,000 or less within 90 calendar days of receipt of a complete 

claim submitted by a Contractor in compliance with 5-12.3, and on projects with an original 

Contract amount greater than $3,000,000 within 120 calendar days of receipt of a complete claim 

submitted by a Contractor in compliance with 5-12.3. Failure by the Engineer to respond to a 

claim in writing within 90 or 120 days, respectively, after receipt of a complete claim submitted 

by the Contractor in compliance with 5-12.3 constitutes a denial of the claim by the Engineer. If 

the Engineer finds the claim or any part thereof to be valid, such partial or whole claim will be 

allowed and paid for to the extent deemed valid and any time extension granted, if applicable, as 

provided in the Contract. No circuit court or arbitration proceedings on any claim, or a part 

thereof, may be filed until after final acceptance per 5-11 of all Contract work by the Department 

or denial hereunder, whichever occurs last. 

 5-12.5 Pre-Settlement and Pre-Judgment Interest: Entitlement to any pre-settlement 

or pre-judgment interest on any claim amount determined to be valid subsequent to the 

Department’s receipt of a certified written claim in full compliance with 5-12.3, whether 

determined by a settlement or a final ruling in formal proceedings, the Department shall pay to 
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the Contractor simple interest calculated at the Prime Rate (as reported by the Wall Street 

Journal as the base rate on corporate loans posted by at least 75% of the nations 30 largest banks) 

as of the 60th calendar day following the Department’s receipt of a certified written claim in full 

compliance with 5-12.3, such interest to accrue beginning 60 calendar days following the 

Department’s receipt of a certified written claim in full compliance with 5-12.3 and ending on 

the date of final settlement or formal ruling. 

 5-12.6 Compensation for Extra Work or Delay: 

  5-12.6.1 Compensation for Extra Work: Notwithstanding anything to the 

contrary contained in the Contract Documents, the Contractor shall not be entitled to any 

compensation beyond that provided for in 4-3.2. 

  5-12.6.2 Compensation for Delay: Notwithstanding anything to the contrary 

contained in the Contract Documents, the additional compensation set forth in 5-12.6.2.1 shall be 

the Contractor’s sole monetary remedy for any delay other than to perform extra work caused by 

the Department unless the delay shall have been caused by acts constituting willful or intentional 

interference by the Department with the Contractor’s performance of the work and then only 

where such acts continue after Contractor’s written notice to the Department of such 

interference. The parties anticipate that delays may be caused by or arise from any number of 

events during the term of the Contract, including, but not limited to, work performed, work 

deleted, supplemental agreements, work orders, disruptions, differing site conditions, utility 

conflicts, design changes or defects, time extensions, extra work, right-of-way issues, permitting 

issues, actions of suppliers, subcontractors or other contractors, actions by third parties, 

suspensions of work by the Engineer pursuant to 8-6.1, shop drawing approval process delays, 

expansion of the physical limits of the project to make it functional, weather, weekends, 

holidays, special events, suspension of Contract Time, or other events, forces or factors 

sometimes experienced in construction work. Such delays or events and their potential impacts 

on the performance by the Contractor are specifically contemplated and acknowledged by the 

parties in entering into this Contract, and shall not be deemed to constitute willful or intentional 

interference with the Contractor’s performance of the work without clear and convincing proof 

that they were the result of a deliberate act, without reasonable and good-faith basis, and 

specifically intended to disrupt the Contractor’s performance. 

   5-12.6.2.1 Compensation for Direct Costs, Indirect Costs, Expenses, 

and Profit thereon, of or from Delay: For any delay claim, the Contractor shall be entitled to 

monetary compensation for the actual idle labor and equipment, and indirect costs, expenses, and 

profit thereon, as provided for in 4-3.2.1(4) and solely for costs incurred beyond what reasonable 

mitigation thereof the Contractor could have undertaken. 

 5-12.7 Mandatory Claim Records: After submitting to the Engineer a notice of intent to 

file a claim for extra work or delay, the Contractor must keep daily records of all labor, material 

and equipment costs incurred for operations affected by the extra work or delay. These daily 

records must identify each operation affected by the extra work or delay and the specific 

locations where work is affected by the extra work or delay, as nearly as possible. The Engineer 

may also keep records of all labor, material and equipment used on the operations affected by the 

extra work or delay. The Contractor shall, once a notice of intent to claim has been timely filed, 

and not less than weekly thereafter as long as appropriate, submit the Contractor’s daily records 

to the Engineer and be likewise entitled to receive the Department’s daily records. The daily 
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records to be submitted hereunder shall be done at no cost to the recipient. 

 5-12.8 Claims For Acceleration: The Department shall have no liability for any 

constructive acceleration of the work, nor shall the Contractor have any right to make any claim 

for constructive acceleration nor include the same as an element of any claim the Contractor may 

otherwise submit under this Contract. If the Engineer gives express written direction for the 

Contractor to accelerate its efforts, such written direction will set forth the prices and other 

pertinent information and will be reduced to a written Contract Document promptly. No payment 

will be made on a Supplemental Agreement for acceleration prior to the Department’s approval 

of the documents. 

 5-12.9 Certificate of Claim: When submitting any claim, the Contractor shall certify 

under oath and in writing, in accordance with the formalities required by Florida law, that the 

claim is made in good faith, that the supportive data are accurate and complete to the 

Contractor’s best knowledge and belief, and that the amount of the claim accurately reflects what 

the Contractor in good faith believes to be the Department’s liability. Such certification must be 

made by an officer or director of the Contractor with the authority to bind the Contractor. 

 5-12.10 Non-Recoverable Items: The parties agree that for any claim the Department 

will not have liability for the following items of damages or expense: 

  1. Loss of profit, incentives or bonuses; 

  2. Any claim for other than extra work or delay; 

  3. Consequential damages, including, but not limited to, loss of bonding capacity, 

loss of bidding opportunities, loss of credit standing, cost of financing, interest paid, loss of other 

work or insolvency; 

  4. Acceleration costs and expenses, except where the Department has expressly 

and specifically directed the Contractor in writing “to accelerate at the Department’s expense”; 

nor 

  5. Attorney fees, claims preparation expenses and costs of litigation. 

 5-12.11 Exclusive Remedies: Notwithstanding any other provision of this Contract, the 

parties agree that the Department shall have no liability to the Contractor for expenses, costs, or 

items of damages other than those which are specifically identified as payable under 5-12. In the 

event any legal action for additional compensation, whether on account of delay, acceleration, 

breach of contract, or otherwise, the Contractor agrees that the Department’s liability will be 

limited to those items which are specifically identified as payable in 5-12. 

 5-12.12 Settlement Discussions: The content of any discussions or meetings held 

between the Department and the Contractor to settle or resolve any claims submitted by the 

Contractor against the Department shall be inadmissible in any legal, equitable, arbitration or 

administrative proceedings brought by the Contractor against the Department for payment of 

such claim. Dispute Resolution Board, State Arbitration Board and Claim Review Committee 

proceedings are not settlement discussions, for purposes of this provision. 

 5-12.13 Personal Liability of Public Officials: In carrying out any of the provisions of 

the Contract or in exercising any power or authority granted to the Secretary of Transportation, 

Engineer or any of their respective employees or agents, there shall be no liability on behalf of 

any employee, officer or official of the Department for which such individual is responsible, 

either personally or as officials or representatives of the Department. It is understood that in all 

such matters such individuals act solely as agents and representatives of the Department. 
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 5-12.14 Auditing of Claims: All claims filed against the Department shall be subject to 

audit at any time following the filing of the claim, whether or not such claim is part of a suit 

pending in the Courts of this State. The audit may be performed, at the Department’s sole 

discretion, by employees of the Department or by any independent auditor appointed by the 

Department, or both. The audit may begin after ten days written notice to the Contractor, 

subcontractor, or supplier. The Contractor, subcontractor, or supplier shall make a good faith 

effort to cooperate with the auditors. As a condition precedent to recovery on any claim, the 

Contractor, subcontractor, or supplier must retain sufficient records, and provide full and 

reasonable access to such records, to allow the Department’s auditors to verify the claim and 

failure to retain sufficient records of the claim or failure to provide full and reasonable access to 

such records shall constitute a waiver of that portion of such claim that cannot be verified and 

shall bar recovery thereunder. Further, and in addition to such audit access, upon the Contractor 

submitting a written claim, the Department shall have the right to request and receive, and the 

Contractor shall have the affirmative obligation to submit to the Department any and all 

documents in the possession of the Contractor or its subcontractors, materialmen or suppliers as 

may be deemed relevant by the Department in its review of the basis, validity or value of the 

Contractor’s claim. 

  Without limiting the generality of the foregoing, the Contractor shall upon written 

request of the Department make available to the Department’s auditors, or upon the 

Department’s written request, submit at the Department’s expense, any or all of the following 

documents: 

   1. Daily time sheets and foreman’s daily reports and diaries; 

   2. Insurance, welfare and benefits records; 

   3. Payroll register; 

   4. Earnings records; 

   5. Payroll tax return; 

   6. Material invoices, purchase orders, and all material and supply 

acquisition contracts; 

   7. Material cost distribution worksheet; 

   8. Equipment records (list of company owned, rented or other equipment 

used); 

   9. Vendor rental agreements and subcontractor invoices; 

   10. Subcontractor payment certificates; 

   11. Canceled checks for the project, including, payroll and vendors; 

   12. Job cost report; 

   13. Job payroll ledger; 

   14. General ledger, general journal, (if used) and all subsidiary ledgers and 

journals together with all supporting documentation pertinent to entries made in these ledgers 

and journals; 

   15. Cash disbursements journal; 

   16. Financial statements for all years reflecting the operations on this 

project; 

   17. Income tax returns for all years reflecting the operations on this 

project; 
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   18. All documents which reflect the Contractor’s actual profit and 

overhead during the years this Contract was being performed and for each of the five years prior 

to the commencement of this Contract; 

   19. All documents related to the preparation of the Contractor’s bid 

including the final calculations on which the bid was based; 

   20. All documents which relate to each and every claim together with all 

documents which support the amount of damages as to each claim; 

   21. Worksheets used to prepare the claim establishing the cost components 

for items of the claim including, but not limited to, labor, benefits and insurance, materials, 

equipment, subcontractors, and all documents that establish which time periods and individuals 

were involved, and the hours and rates for such individuals. 

 

6-5 Products and Source of Supply.  
6-5.1 Source of Supply–Convict Labor (Federal-Aid Contracts Only): Do not use 

materials that were produced after July 1, 1991, by convict labor for Federal-aid highway 

construction projects unless the prison facility has been producing convict-made materials for 

Federal-aid highway construction projects before July 1, 1987.  

Use materials that were produced prior to July 2, 1991, by convicts on Federal-aid highway 

construction projects free from the restrictions placed on the use of these materials by 23 U.S.C. 114. 

The Department will limit the use of materials produced by convict labor for use in Federal-aid 

highway construction projects to:  

1. Materials produced by convicts on parole, supervised release, or probation from a 

prison or,  

2. Materials produced in a qualified prison facility.  

The amount of such materials produced for Federal-aid highway construction during any 12-month 

period shall not exceed the amount produced in such facility for use in such construction during the 

12-month period ending July 1, 1987.  

6-5.2 Source of Supply-Steel: Use steel and iron manufactured in the United States, in 

accordance with the Buy America provisions of 23 CFR 635.410, as amended. Ensure that all 

manufacturing processes for this material occur in the United States. As used in this specification, a 

manufacturing process is any process that modifies the chemical content, physical shape or size, or 

final finish of a product, beginning with the initial melting and continuing through the final shaping 

and coating. If a steel or iron product is taken outside the United States for any manufacturing 

process, it becomes foreign source material. When using steel or iron materials as a component of 

any manufactured product (e.g., concrete pipe, prestressed beams, corrugated steel pipe, etc.), these 

same provisions apply. Foreign steel and iron may be used when the total actual cost of such foreign 

materials does not exceed 0.1% of the total Contract amount or $2,500, whichever is greater. These 

requirements are applicable to all steel and iron materials incorporated into the finished work, but are 

not applicable to steel and iron items that the Contractor uses but does not incorporate into the 

finished work. Submit a certification from the manufacturer of steel or iron, or any product 

containing steel or iron, stating that all steel or iron furnished or incorporated into the furnished 

product was produced and manufactured in the United States or a statement that the product was 

produced within the United States except for minimal quantities of foreign steel and iron valued at $ 

(actual cost). Submit each such certification to the Engineer prior to incorporating the material or 

product into the project. Prior to the use of foreign steel or iron materials on a project, submit 
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invoices to document the actual cost of such material, and obtain the Engineer’s written approval 

prior to incorporating the material into the project. 

LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC – 

COMPLIANCE WITH FHWA 1273.(REV 1-2-14) (FA 1-16-14) (1-16) 

SUBARTICLE 7-1.1 is expanded by the following: 
 

The FHWA-1273 Electronic version, dated May 1, 2012 is posted on the Department’s 

website at the following URL address 

http://www.dot.state.fl.us/programmanagement/Implemented/URLinSpecs/Files/FHWA

1273.pdf 

 

Take responsibility to obtain this information and comply with all requirements 

posted on this website up through five calendar days before the opening of bids. 

Comply with the provisions contained in FHWA-1273. 

If the Department’s website cannot be accessed, contact the Department’s 

Specifications Office Web Coordinator at (850) 414-4101. 

PERMITS PROCURED BY THE DEPARTMENT. (REV 8-7-01) (FA 4-14-05) (1-16) 
 

SUBARTICLE 7-2.1 is expanded by the following: 
 

All Permits procured by the Department are posted on the Department’s website at the 

following URL address: ftp://ftp.dot.state.fl.us/permitsandorutilityworkschedules/ . Take 

responsibility to obtain this information and comply with all requirements posted on this 

website up through five calendar days before the opening of bids. 

 

Comply with the provisions contained in these permits. 

 

If the Department’s web site cannot be accessed, contact the Department’s 

Specifications Office Web Coordinator at (850) 414-4101. 
 

DISCHARGE TO OR WORK OR STRUCTURES IN NAVIGABLE WATERS OF THE 

U.S., WATERS OF THE U.S. AND WATERS OF THE STATE. 

(REV 6-9-15) (FA 7-22-15) (1-16) 
 

SUBARTICLE 7-2.2 is expanded by the following: 
 

The “State of Florida Department of Environmental Protection (DEP) Generic Permit 

for Stormwater Discharge from Large and Small Construction Activities” applies to 

this Contract. Obtain a copy of the permit through the Department’s website and 

comply with the requirements of the permit. The URL for obtaining a copy of the 

permit is http://www.dep.state.fl.us/water/stormwater/npdes/permits_forms.htm 

 

http://www.dot.state.fl.us/programmanagement/Implemented/URLinSpecs/Files/FHWA1273.pdf
http://www.dot.state.fl.us/programmanagement/Implemented/URLinSpecs/Files/FHWA1273.pdf
ftp://ftp.dot.state.fl.us/permitsandorutilityworkschedules/
http://www.dep.state.fl.us/water/stormwater/npdes/permits_forms.htm
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In accordance with the requirements of the DEP generic permit, accept 

responsibility for the following: 

 

(a) Preparation, execution and submission of DEP Generic Permit Notice of Intent 

(NOI) and payment of associated fee(s) 

(b) Preparation and submission of Erosion Control Plan as outlined in Section 104 
(c) Any Contractor initiated SWPPP modifications 

(d) Performing inspections using a qualified inspector 

(e) Completion of SWPPP construction inspection reports 

(f) Executing associated certification forms provided by the Engineer 

(g) Preparation, execution and submission of Notice of Termination (NOT) of the DEP 
Generic Permit coverage.   
 

Use the SWPPP Construction Inspection Form provided by the Engineer to report all 

inspection findings and to document all corrective actions taken as a result of the 

inspection. Sign each inspection report and submit it weekly to the Engineer. 
 

UTILITY SCHEDULES. 

(REV 8-27-01) (FA 4-14-05) (1-16) 
 

SUBARTICLE 7-11.5.3 is expanded by the following: 
 

The utility work which will be accomplished concurrently with the highway 

construction Contract will involve facilities owned by other agencies. Take 

responsibility to obtain all information and comply with all requirements. 

 

Where utility work must be coordinated with highway construction operations, the 

portion of the anticipated utility work period covering such concurrent work may or 

may not begin on the day highway construction commences and may or may not be 

consecutive days. 

 

The anticipated scheduling of new work, adjustments and/or relocation work is 

included on the Utility Schedules. 

 

More precise scheduling to accomplish utility work in the most expeditious manner 

that is feasible will be established at the preconstruction conference as provided in 8-

3.5. 
 

LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC - WAGE RATES 

FOR FEDERAL-AID PROJECTS. 

(REV 12-8-15) (3-16) 
 

ARTICLE 7-16 is expanded by the following: 
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For this Contract, payment of predetermined minimum wages applies. 

The U.S. Department of Labor (USDOL) Wage Rates applicable to this Contract 

are listed in table below, as modified up through ten days prior to the opening of bids. 

 
Wage Rate 

Decision Number 

 

Associated Work 

FL201 Highway Construction 

  
 

Obtain the applicable General Decision(s) (Wage Tables) through the Department’s Office 

of Construction website and ensure that employees receive the minimum compensation 

applicable. Review the General Decisions for all classifications necessary to complete the 

project. Request additional classifications through the Engineer’s office when needed. 

 

For guidance on the requirements for the payment of wages and benefits and the submittal 

of certified payrolls, and for general guidance and examples of multiple wage rates when 

assigned to a Contract, refer to the Department’s Office of Construction website. 

Questions regarding wage rates and the applicability of wage tables should be submitted in 

accordance with 2-4. 

 

Contact the Department’s Prevailing Wage Rate Coordinator at (850) 414-4688 if the 

Department’s website cannot be accessed or there are questions. 

 

7-24 Disadvantaged Business Enterprise Program. 

 7-24.1 Disadvantaged Business Enterprise Affirmative Action Plan: Prior to award of 

the Contract, have an approved Disadvantaged Business Enterprise (DBE) Affirmative Action 

Program Plan filed with the Equal Opportunity Office. Update and resubmit the plan every three 

years. No Contract will be awarded until the Department approves the Plan. The DBE 

Affirmative Action Program Plan is incorporated into and made a part of the Contract. 

 7-24.2 Required Contract and Subcontract DBE Assurance Language: In accordance 

with 49 CFR 26.13 (b), the Contract FDOT signs with the Contractor (and each subcontract the 

prime contractor signs with a subcontractor) must include the following assurance: “The 

Contractor, sub-recipient or subcontractor shall not discriminate on the basis of race, color, 

national origin, or sex in the performance of this contract. The Contractor shall carry out 

applicable requirements of 49 CFR Part 26 in the award and administration of DOT-assisted 

Contracts. Failure by the Contractor to carry out these requirements is a material breach of this 

Contract, which may result in the termination of this Contract or such other remedy as the 

recipient deems appropriate.”  

 7-24.3 Plan Requirements: Include the following in the DBE Affirmative Action 

Program Plan: 

  1. A policy statement, signed by an authorized representative (president, chief 

executive officer, or chairman of the contractor), expressing a commitment to use DBEs in all 
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aspects of contracting to the maximum extent feasible, outlining the various levels of 

responsibility, and stating the objectives of the program. Circulate the policy statement 

throughout the Contractor’s organization. 

  2. The designation of a Liaison Officer within the Contractor’s organization, as 

well as support staff, necessary and proper to administer the program, and a description of the 

authority, responsibility, and duties of the Liaison Officer and support staff. The Liaison Officer 

and staff are responsible for developing, managing, and implementing the program on a day-to-

day basis for carrying out technical assistance activities for DBEs and for disseminating 

information on available business opportunities so that DBEs are provided an equitable 

opportunity to participate in Contracts let by the Department. 

  3. Utilization of techniques to facilitate DBE participation in contracting activities 

which include, but are not limited to: 

   a. Soliciting price quotations and arranging a time for the review of Plans, 

quantities, specifications, and delivery schedules, and for the preparation and presentation of 

quotations. 

   b. Providing assistance to DBEs in overcoming barriers such as the 

inability to obtain bonding, financing, or technical assistance. 

   c. Carrying out information and communication programs or workshops 

on contracting procedures and specific contracting opportunities in a timely manner, with such 

programs being bilingual where appropriate. 

   d. Encouraging eligible DBEs to apply for certification with the 

Department. 

   e. Contacting Minority Contractor Associations and city and county 

agencies with programs for disadvantaged individuals for assistance in recruiting and 

encouraging eligible DBE contractors to apply for certification with the Department. 

 7-24.4 DBE Records and Reports: Submit the following through the Equal Opportunity 

Compliance System: 

  1. DBE Commitments - at or before the Pre-Construction Conference.  

  2. Report monthly, through the Equal Opportunity Compliance System on the 

Department’s Website, actual payments (including retainage) made to DBEs for work performed 

with their own workforce and equipment in the area in which they are certified. Report payments 

made to all DBE and Minority Business Enterprise (MBE) subcontractors and DBE and MBE 

construction material and major suppliers.  

  The Equal Opportunity Office will provide instructions on accessing this system. 

Develop a record keeping system to monitor DBE affirmative action efforts which include the 

following: 

   1. the procedures adopted to comply with these Specifications; 

   2. the number of subordinated Contracts on Department projects awarded 

to  DBEs; 

   3. the dollar value of the Contracts awarded to DBEs; 

   4. the percentage of the dollar value of all subordinated Contracts awarded 

to DBEs as a percentage of the total Contract amount; 

   5. a description of the general categories of Contracts awarded to DBEs; 

and 
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   6. the specific efforts employed to identify and award Contracts to DBEs. 

  Upon request, provide the records to the Department for review. 

  Maintain all such records for a period of five years following acceptance of final 

payment and have them available for inspection by the Department and the Federal Highway 

Administration. 

 7-24.5 Counting DBE Participation and Commercially Useful Functions: 

49 CFR Part 26.55 specifies when DBE credit shall be awarded for work performed by a DBE. 

DBE credit can only be awarded for work actually performed by DBEs themselves for the types 

of work for which they are certified. When reporting DBE Commitments, only include the 

dollars that a DBE is expected to earn for work they perform with their own workforce and 

equipment. Update DBE Commitments to reflect changes to the initial amount that was 

previously reported or to add DBEs not initially reported. 

  When a DBE participates in a contract, the value of the work is determined in 

accordance with 49 CFR Part 26.55, for example: 

   1. The Department will count only the value of the work performed by the 

DBE toward DBE goals. The entire amount of the contract that is performed by the DBE’s own 

forces (including the cost of supplies, equipment and materials obtained by the DBE for the 

contract work) will be counted as DBE credit. 

   2. The Department will count the entire amount of fees or commissions 

charged by the DBE firm for providing a bona fide service, such as professional, technical, 

consultant, or managerial services or for providing bonds or insurance specifically required for 

the performance of a Department-assisted contract, toward DBE goals, provided that the 

Department determines the fees to be reasonable and not excessive as compared with fees 

customarily followed for similar services. 

   3. When the DBE subcontracts part of the work of its contract to another 

firm, the Department will count the value of the subcontracted work only if the DBE’s 

subcontractor is itself a DBE. Work that a DBE subcontracts to a non-DBE firm does not count 

toward DBE goals. 

   4. When a DBE performs as a participant in a joint venture, the 

Department will count the portion of the dollar value of the contract equal to the distinct, clearly 

defined portion of the work the DBE performs with its own forces toward DBE goals. 

   5. The Contractors shall ensure that only expenditures to DBEs that 

perform a commercially useful function (CUF) in the work of a contract may be counted toward 

the voluntary DBE goal. 

   6. A DBE performs a commercially useful function when it is responsible 

for execution of the work of the contract and is carrying out its responsibilities by actually 

performing, managing, and supervising the work involved.  To perform a commercially useful 

function, the DBE must also be responsible, with respect to materials and supplies used on the 

contract, for negotiating price, determining quality and quantity, ordering the material, and 

installing (where applicable) and paying for  the material itself. 

   7. Contractors wishing to use joint checks involving DBE credit must 

provide written notice to the District Contract Compliance Office prior to issuance of the joint 

check. The Contractor must also provide a copy of the notice to the DBE subcontractor and 

maintain a copy with the project records. 
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   8. To determine whether a DBE is performing a commercially useful 

function, the Department will evaluate the amount of work subcontracted, industry practices, 

whether the amount the firm is to be paid under the contract is commensurate with the work it is 

actually performing and the DBE credit claimed for its performance of the work, and other 

relevant factors. 

   9. A DBE does not perform a commercially useful function if its role is 

limited to that of an extra participant in a transaction, contract, or project through which funds 

are passed in order to obtain the appearance of DBE participation. 

   10. If a DBE does not perform or exercise responsibility for at least 30% 

of the total cost of its contract with its own workforce, or if the DBE subcontracts a greater 

portion of the work of a contract than would be expected on the basis of normal industry practice 

for the type of work involved, the DBE has not performed a commercially useful function. 

 7-24.6 Prompt Payments: Meet the requirements of 9-5 for payments to all DBE 

subcontractors. 

 

7-25 On-The-Job Training Requirements. 

 As part of the Contractor’s equal employment opportunity affirmative action program, 

training shall be provided as follows: 

  The Contractor shall provide On-The-Job Training aimed at developing full 

journeymen in the type of trade or job classification involved in the work. In the event the 

Contractor subcontracts a portion of the contract work, it shall determine how many, if any, of 

the trainees are to be trained by the subcontractor provided, that the Contractor shall retain the 

primary responsibility for meeting the training requirements imposed by this Section. Ensure 

that, when feasible, 25% of trainees in each occupation are in their first year of training. The 

Contractor shall incorporate the requirements of this Section into such subcontract. 

  The number of trainees will be estimated on the number of calendar days of the 

contract, the dollar value, and the scope of work to be performed. The trainee goal will be 

finalized at a Post-Preconstruction Trainee Evaluation Meeting and the goal will be distributed 

among the work classifications based on the following criteria: 

   1. Determine the number of trainees on Federal Aid Contract: 

    a. No trainees will be required for contracts with a Contract Time 

allowance of less than 275 calendar days. 

    b. If the Contract Time allowance is 275 calendar days or more, the 

number of trainees shall be established in accordance with the following chart: 

 

Estimated Contract Amount Trainees Required 

$2,000,000 or less 0 

Over $2,000,000 to $4,000,000 2 

Over $4,000,000 to $6,000,000 3 
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Estimated Contract Amount Trainees Required 

Over $6,000,000 to $12,000,000 5 

Over $12,000,000 to $18,000,000 7 

Over $18,000,000 to $24,000,000 9 

Over $24,000,000 to $31,000,000 12 

Over $31,000,000 to $37,000,000 13 

Over $37,000,000 to $43,000,000 14 

Over $43,000,000 to $49,000,000 15 

Over $49,000,000 to $55,000,000 16 

Over $55,000,000 to $62,000,000 17 

Over $62,000,000 to $68,000,000 18 

Over $68,000,000 to $74,000,000 19 

Over $74,000,000 to $81,000,000 20 

Over $81,000,000 to $87,000,000 21 

Over $87,000,000 to $93,000,000 22 

Over $93,000,000 to $99,000,000 23 

Over $99,000,000 to $105,000,000 24 

Over $105,000,000 to $112,000,000 25 

Over $112,000,000 to $118,000,000  26 

Over $118,000,000 to $124,000,000 27 

Over $124,000,000 to $130,000,000 28 

Over $130,000,000 to *  

*One additional trainee per $6,000,000 of estimated Construction Contract amount over 

$130,000,000 
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 Further, if the Contractor or subcontractor requests to utilize banked trainees as discussed 

later in this Section, a Banking Certificate will be validated at this meeting allowing credit to the 

Contractor for previously banked trainees. Banked credits of prime Contractors working as 

Subcontractors may be accepted for credit. The Contractor’s Project Manager, the Construction 

Project Engineer and the Department’s District Contract Compliance Manager will attend this 

meeting. Within ten days after the Post-Preconstruction Training Evaluation Meeting, the 

Contractor shall submit to the Department for approval an On-The-Job Training Schedule 

indicating the number of trainees to be trained in each selected classification and the portion of 

the Contract Time during which training of each trainee is to take place. This schedule may be 

subject to change if any of the following occur: 

  1. When a start date on the approved On-The-Job Training Schedule has been 

missed by 14 or more days; 

  2. When there is a change in previously approved classifications; 

  3. When replacement trainees are added due to voluntary or involuntary 

termination 

 The revised schedule will be resubmitted to and approved by the Department’s District 

Contract Compliance Manager. 

 The following criteria will be used in determining whether or not the Contractor has 

complied with this Section as it relates to the number of trainees to be trained: 

  1. Credit will be allowed for each trainee that is both enrolled and satisfactorily 

completes training on this Contract. Credit for trainees, over the established number for this 

Contract, will be carried in a “bank” for the Contractor and credit will be allowed for those 

surplus trainees in subsequent, applicable projects. A “banked” trainee is described as an 

employee who has been trained on a project, over and above the established goal, and for which 

the Contractor desires to preserve credit for utilization on a subsequent project. 

  2. Credit will be allowed for each trainee that has been previously enrolled in the 

Department’s approved training program on another contract and continues training in the same 

job classification and completes their training on a different contract. 

  3. Credit will be allowed for each trainee who, due to the amount of work 

available in their classification, is given the greatest practical amount of training on the contract 

regardless of whether or not the trainee completes training. 

  4. Credit will be allowed for any training position indicated in the approved 

On-The-Job Training Schedule, if the Contractor can demonstrate that  made a good faith effort 

to provide training in that classification was made. 

  5. No credit will be allowed for a trainee whose employment by the Contractor is 

involuntarily terminated unless the Contractor can clearly demonstrate good cause for this action. 

 Training and upgrading of minorities, women and economically disadvantaged persons 

toward journeyman status is a primary objective of this Section. Accordingly, the Contractor 

shall make every effort to enroll minority trainees and women (e.g., by conducting systematic 

and direct recruitment through public and private sources likely to yield minority and women 

trainees) to the extent such persons are available within a reasonable area of recruitment. If a 

non-minority male is enrolled into the On-The-Job Training Program, the On-The-Job Training 

Notification of Personnel Action Form notifying the District Contract Compliance Manager of 
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such action shall be accompanied by a disadvantaged certification or a justification for such 

action acceptable to the Department’s District Contract Compliance Manager. The Contractor 

will be given an opportunity and will be responsible for demonstrating the steps that it has taken 

in pursuance thereof, prior to a determination as to whether the Contractor is in compliance with 

this Section. This training is not intended, and shall not be used, to discriminate against any 

applicant for training, whether a minority, woman or disadvantaged person. 

 No employee shall be employed as a trainee in any classification in which they have 

successfully completed a training course leading to journeyman status, or have been employed as 

a journeyman. The Contractor may satisfy this requirement by including appropriate questions in 

the employee application or by other suitable means. Regardless of the method used, the 

Contractor’s records should document the findings in each case. 

 The minimum length and type of training for each classification will be as established at 

the Post-Preconstruction Trainee Evaluation Meeting and approved by the Department. 

Graduation to journeyman status will be based upon satisfactory completion of a Proficiency 

Demonstration set up at the completion of training and established for the specific training 

classification, completion of the minimum hours in a training classification range, and the 

employer’s satisfaction that the trainee does meet journeyman status in the classification of 

training.  Upon reaching journeyman status, the following documentation must be forwarded to 

the District Contract Compliance Office: 

  1. Trainee Enrollment and Personnel Action Form 

  2. Proficiency Demonstration Verification Form indicating completion of each 

standard established for the classification signed by representatives of both the Contractor and 

the Department. 

 The Department and the Contractor shall establish a program that is tied to the scope of 

the work in the project and the length of operations providing it is reasonably calculated to meet 

the equal employment opportunity obligations of the Contractor and to qualify the average 

trainee for journeyman status in the classifications concerned, by at least, the minimum hours 

prescribed for a training classification. Furthermore, apprenticeship programs registered with the 

U.S. Department of Labor, Bureau of Apprenticeship and Training, or with a State 

apprenticeship agency recognized by the Bureau and training programs approved but not 

necessarily sponsored by the U.S. Department of Labor, Manpower Administration, Bureau of 

Apprenticeship and Training shall also be considered acceptable provided it is being 

administered in a manner consistent with the equal employment obligations of Federal Aid 

highway construction contract. Approval or acceptance of a training schedule shall be obtained 

from the Department prior to commencing work on the classifications covered by the program. 

 A voluntary On-The-Job Training Program is available to a Contractor which has been 

awarded a state funded project. Through this program, the Contractor will have the option to 

train employees on state funded projects for “banked credit” as discussed previously in this 

provision, to be utilized on subsequent Federal Aid Projects where training is required. Those 

Contractors availing themselves of this opportunity to train personnel on state funded projects 

and bank trainee hours for credit shall comply with all training criteria set forth in this Section 

for Federal Aid Projects; voluntary banking may be denied by the Department if staff is not 

available to monitor compliance with the training criteria. 

 It is the intention of these provisions that training is to be provided in the construction 
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crafts rather than clerk-typists or secretarial type positions. Training is permissible in lower level 

management positions such as office engineers, estimators, etc., where the training is oriented 

toward construction applications. Training in the laborer classifications, except 

Common/General Laborer, may be permitted provided that significant and meaningful training is 

provided and approved by the District Contract Compliance Office. 

 When approved in advance by the District Contract Compliance Manager, credit will be 

given for training of persons in excess of the number specified herein under the current contract 

or a Contractor will be allowed to bank trainees who have successfully completed a training 

program and may apply those trainees to a training requirement in subsequent project(s) upon 

approval of the Department’s District Contract Compliance Manager. This credit will be given 

even though the Contractor may receive training program funds from other sources, provided 

such other source do not specifically prohibit the Contractor from receiving other form of 

compensation. Offsite training is permissible as long as the training is an integral part of an 

approved training program and does not compromise a significant part of the overall training. 

Credit for offsite training indicated above may only be made to the Contractor when it does one 

or more of the following and the trainees are concurrently employed on a Federal Aid Project: 

  1. Contributes to the cost of the training, 

  2. Provides the instruction to the trainee, 

  3. Pays the trainee’s wages during the offsite training period. 

 The Contractor shall compensate the trainee at no less than the laborer rate established in 

the Contract at the onset of training. The compensation rate will be increased to the 

journeyman’s wage upon graduation from the training program for the remainder of the time the 

trainee works in the classification in which they were trained. 

 The Contractor shall furnish the trainee a copy of the program they will follow in 

providing the training. The Contractor shall provide each trainee with a certification showing the 

type and length of training satisfactorily completed. The Contractor shall enroll a trainee in one 

training classification at a time to completion before the trainee can be enrolled in another 

classification on the same project. 

 The Contractor shall maintain records to document the actual hours each trainee is 

engaged in training on work being performed as a part of this Contract. 

 The Contractor shall submit to the District Contract Compliance Manager a copy of an 

On-The-Job Training Notification of Personnel Action form no later than seven days after the 

effective date of the action when the following actions occur: a trainee is transferred on the 

project, transferred from the project to continue training on another contract, completes training, 

is upgraded to journeyman status or voluntary terminates or is involuntary terminated from the 

project. 

 The Contractor shall furnish to the District Contract Compliance Manager a copy of a 

Monthly Time Report for each trainee. The Monthly Time Report for each month shall be 

submitted no later than the tenth day of the subsequent month. The Monthly Time Report shall 

indicate the phases and sub-phases of the number of hours devoted to each proficiency. 

 Highway or Bridge Carpenter Helper, Mechanic Helper, Rodman/Chainman, and 

Timekeeper classifications will not be approved for the On-The-Job Training Program. 

 The number of trainees may be distributed among the work classifications on the basis of 

the Contractor’s needs and the availability of journeymen in the various classifications within a 
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reasonable area of recruitment. 

 The Contractor will have fulfilled the responsibilities of this Specification when 

acceptable training has been provided to the trainee as specified above. 

 

7-26 Cargo Preference Act – Use of United States-flag vessels.  
Pursuant to Title 46CFR Part 381, the Contractor agrees  

1. To utilize privately owned United States-flag commercial vessels to ship at  

least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and 

tankers) involved, whenever shipping any equipment, material, or commodities pursuant to this 

contract, to the extent such vessels are available at fair and reasonable rates for United  States-flag 

commercial vessels.  

2. To furnish within 20 days following the date of loading for shipments originating 

within the United States or within 30 working days following the date of loading for 

shipments originating outside the United States, a legible copy of a rated, ‘on-board’ 

commercial ocean bill-of-lading in English for each shipment of cargo described in paragraph 

1 of this section to both the Contracting Officer (through the prime contractor in the case of 

subcontractor bills-of-lading) and to the Division of National Cargo, Office of Market 

Development, Maritime Administration, Washington, DC 20590.  

3. To insert the substance of the provisions of this clause in all subcontracts issued 

pursuant to this contract. 
 

LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC – E-VERIFY. 

(REV 6-13-11) (FA 6-16-11) (1-16) 
 

SECTION 7 is expanded by the following new Article: 
 
7-29 E-Verify. 

The Contractor shall utilize the U.S. Department of Homeland Security’s E-Verify 

system to verify the employment eligibility of all new employees hired by the Contractor 

during the term of the Contract and shall expressly require any subcontractors performing 

work or providing services pursuant to the Contract to likewise utilize the U.S. Department of 

Homeland Security’s E-Verify system to verify the employment eligibility of all new 

employees hired by the subcontractor during the Contract term. 
 

LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC – TITLE VI 

ASSURANCE – DOT 1050.2A, APPENDIX A AND APPENDIX E. 

(REV 9-2-15) (FA 9-9-15) (1-16) 
 

SECTION 7 is expanded by the following new Article: 
 
7-31 Title VI Assurance – DOT 1050.2A, Appendix A and Appendix E. 

 

7-31.1 Appendix A: During the performance of this Contract, the Contractor, for 

itself, its assignees and successors in interest (hereinafter referred to as the “Contractor”) 
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agrees as follows: 

1. Compliance with Regulations: The Contractor shall comply with the 
Regulations relative to nondiscrimination in Federally-assisted programs of the US 

Department 

of Transportation (hereinafter, “USDOT”) Title 49, Code of Federal Regulations, Part 21, as 

they may be amended from time to time, (hereinafter referred to as the Regulations), which are 

herein incorporated by reference and made a part of this Contract. 

2. Nondiscrimination: The Contractor, with regard to the work performed by it 

during the Contract, shall not discriminate on the basis of race, color, national origin or sex in 

the selection and retention of sub-contractors, including procurements of materials and leases 

of equipment. The Contractor shall not participate either directly or indirectly in the 

discrimination prohibited by Section 21.5 of the Regulations, including employment practices 

when the Contract covers a program set forth in Appendix B of the Regulations. 

3. Solicitations for subcontractors, including procurements of materials and 

equipment: In all solicitations either by competitive bidding or negotiation made by the 

Contractor for work to be performed under subcontract, including procurements of materials 

or leases of equipment, each potential subcontractor or supplier shall be notified by the 

Contractor of the Contractor’s obligations under this contract and the Regulations relative to 

nondiscrimination on the basis of race, color, national origin, or sex. 

4. Information and Reports: The Contractor shall provide all information and 

reports required by the Regulations or directives issued pursuant thereto, and shall permit 

access to its books, records, accounts, other sources of information and its facilities as may be 

determined by the Florida Department of Transportation or the Federal Highway 

Administration, Federal Transit Administration, Federal Aviation Administration, and Federal 

Motor Carrier Safety Administration to be pertinent to ascertain compliance with such 

Regulations, order and instructions. Where any information required of a Contractor is in the 

exclusive possession of another who fails or refuses to furnish this information the Contractor 

shall so certify to the Florida Department of Transportation, or the Federal Highway 

Administration, Federal Transit Administration, Federal Aviation Administration, or Federal 

Motor Carrier Safety Administration as appropriate, and shall set forth what efforts it has made 

to obtain the information. 

5. Sanctions for Noncompliance: In the event of the Contractor’s 

noncompliance with the nondiscrimination provisions of this Contract, the Florida Department 

of Transportation shall impose such Contract sanctions as it or the Federal Highway 

Administration, Federal Transit Administration, Federal Aviation Administration, or Federal 

Motor Carrier Safety Administration may determine to be appropriate, including, but not 

limited to: 

a. withholding of payments to the Contractor under the Contract until the 

Contractor complies, or 

 b. cancellation, termination or suspension of the Contract, in whole or in 

part. 

 
6. Incorporation of Provisions: The Contractor shall include the provisions of the 7-30.1 through 
7-30.6 in every subcontract, including procurements of materials and leases of equipment, unless 
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exempt by the Regulations, or directives issued pursuant thereto. The Contractor shall take such 
action with respect to any subcontract or procurement as the Florida Department of 
Transportation or the Federal Highway Administration, Federal Transit Administration, Federal 
Aviation Administration, or Federal Motor Carrier Safety Administration may direct as a means 
of enforcing such provisions including sanctions for noncompliance, provided, however, that, in 
the event a Contractor becomes involved in, or is threatened with, litigation with a subcontractor 
or supplier as a result of such direction, the Contractor may request the Florida Department of 
Transportation to enter into such litigation to protect the interests of the Florida Department of 
Transportation, and, in addition, the Contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 

7-31.2 Appendix E: During the performance of this Contract, the Contractor, for 

itself, its assignees, and successors in interest (hereinafter referred to as the “Contractor” 

agrees to comply with the following non-discrimination statutes and authorities; including but 

not limited to: 

1. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 

78 stat. 252), (prohibits discrimination on the basis of race, color, national origin); and 49 

CFR Part 21; 

2. The Uniform Relocation Assistance and Real Property Acquisition Policies 

Act of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose 

property has been acquired of Federal or Federal-aid programs and projects); 

3. Federal-Aid Highway Act of 1973, (23 U.S.C § 324 et seq.), 

(prohibits discrimination on the basis of sex); 

4. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et seq.), 

as amended, (prohibits discrimination on the basis of disability); and 49 CFR Part 27; 

5. The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et 

seq.), (prohibits discrimination on the basis of age); 

6. Airport and Airway Improvement Act of 1982, (49 U.S.C. 471, Section 

47123), as amended, (prohibits discrimination based on race, creed, color national origins or 

sex); 

7. The Civil Rights Restoration Act of 1987 (PL 100-209), (Broadened the 

scope, coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age 

Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding 

the definition of 

the terms “programs or activities” to include all of the programs or activities of the Federal-

aid recipients, sub-recipients and contractors, whether such programs or activities are 

Federally funded or not); 

8. Titles II and III of the Americans with Disabilities Act, which prohibits 

discrimination on the basis of disability in the operation of public entities, public and 

private transportation systems, places of public accommodation, and certain testing 

entities(42 U.S.C. §§ 12131 – 12189) as implemented by Department of Transportation 

regulations at 

49 C.F.R. parts 37 and 38; 

9. The Federal Aviation Administration’s Non-discrimination statute 

(49 U.S.C. § 47123) (prohibits discrimination on the basis of race, color, national origin, 
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and sex); 

10. Executive Order 12898, Federal Actions to Address Environmental Justice 

in Minority Populations and Low-Income Populations, which ensures non-discrimination 

against minority populations by discouraging programs, policies, and activities with 

disproportionately high and adverse human health or environmental effects on minority and 

low-income populations; 

11. Executive Order 13166, Improving Access to Services for Persons with 

Limited English Proficiency, and resulting agency guidance, national origin discrimination 

includes discrimination because of limited English proficiency (LEP). To ensure 

compliance 

with Title VI, you must take reasonable steps to ensure that LEP persons have meaningful 

access to your programs (70 Fed. Reg. at 74087 to 74100); 

12. Title IX of the Education Amendments of 1972, as amended, which 

prohibits discrimination based on sex in education programs, or activities (20 U.S.C. 1681 et 

seq.). 
 

SUBLETTING OR ASSIGNING OF CONTRACTS 

ARTICLE 8-1 is deleted. 
 

PROSECUTION OF WORK – STATEWIDE DISPUTES REVIEW BOARD. (REV 1-4-

11) (FA 1-21-11) (1-16) 
 

ARTICLE 8-3 is expanded by the following new Subarticle: 
 

8-3.8 Statewide Disputes Review Board: For this Contract, a Statewide Disputes 

Review Board will be available to assist in the resolution of disputes and claims arising out of 

the administration and enforcement of a specification when such specification specifically 

refers disputes to this Board. 

8-3.8.1 Purpose: The Board will provide special expertise to assist in and 

facilitate the timely and equitable resolution of the disputes and claims between the 

Contractor and the Department. 

It is not intended that the Department or the Contractor default on their 

normal responsibility to cooperatively and fairly settle their differences by indiscriminately 

assigning them to the Board. It is intended that the Board encourage the Department and 

Contractor to resolve potential disputes or claims without resorting to this alternative 

resolution procedure. 

The Board will be used when normal Department-Contractor dispute or 

claim resolution is unsuccessful. Either the Department or the Contractor may refer a dispute 

or claim to the Board. Referral to the Board should be initiated as soon as it appears that the 

normal dispute resolution effort is not succeeding. Referral to the Board is accomplished by 

providing a position paper outlining the nature and scope of the dispute or claim and 

describing the basis for entitlement to the dispute or claim. Only disputes or claims that have 

been duly preserved under the terms of the Contract as determined by the Board will be 
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eligible to be heard by the Board. Requests for equitable adjustment must be certified as 

required by 4-3.2. Claims that are referred to the Board must be in compliance with 5-12. It is 

a condition of this Contract that the parties shall use the Statewide Disputes Review Board. 

The recommendations of the Board will be binding on both the 

Department and the Contractor. 

The Board will fairly and impartially and without regard to how or by 

whom they may have been appointed, consider disputes or claims referred to it and will 

provide written recommendations to the Department and Contractor to assist in the resolution 

of these disputes or claims. 

8-3.8.2 Membership: The Statewide Disputes Review Board will consist of 

members pre-selected by the Engineer and the President of the Florida Transportation 

Builders’ Association (FTBA), and posted on the Department’s Website. 

Members on the Board will be pre-qualified as experts of the type of 

work being referred to this Board. 

If during the life of the contract, a Board member has a discussion 

regarding employment or entered into any agreement for employment after completion of the 

contract with the Department, the Contractor or any subcontractor or supplier on the project, 

he/she shall immediately disclose this to the Contractor and the Department and shall be 

disqualified from serving on the Board. 

After the Department has made final acceptance of the project, if 

disputes arise, the Statewide Disputes Review Board shall be activated to hear and rule on the 

disputed issue. 

8-3.8.3 Procedure and Schedules for Disputes Resolution: Disputes or 

claims will be considered as quickly as possible, taking into consideration the particular 

circumstances and the time required to prepare detailed documentation. Steps may be omitted 

as agreed by the Department and the Contractor and the time periods stated below may be 

shortened in order to hasten resolution. 

a. If the Contractor objects to any decision, action or order of the 

Engineer resulting from the Engineer’s evaluation of the guaranteed product or performance 

period, the Contractor may file a written protest with the Engineer, stating clearly and in detail 

the basis for the objection, within 15 days after the event. 

b. The Engineer will consider the written protest and make his decision 

on the basis of the pertinent contract provisions, together with the facts and circumstances 

involved in the dispute. The Engineer’s decision will be furnished in writing to the Contractor 

within 15 days after receipt of the Contractor’s written protest. 

c. The Engineer’s decision will be final and conclusive on the subject, 

unless the Contractor files a written appeal to the Engineer within 15 days of receiving the 

decision. Upon the Engineer’s receipt of the Contractor’s written appeal containing specific 

protest of all or part of the Engineer’s decision, either the Department or the Contractor can 

refer the matter to the Board. 

d. Upon receipt by the Board of a written duly preserved protest of a 

dispute or claim, either from the Department or the Contractor, it will first be decided when 

to conduct the hearing. 

e. Either party furnishing any written evidence or documentation to the 
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Board will furnish copies of such information to the other party a minimum of 15 days prior 

to the date the Board sets to convene the hearing for the dispute or claim. If the Board 

requests any additional documentation or evidence prior to, during, or after the hearing, the 

Department and/or Contractor will provide the requested information to the Board and to the 

other party. 

f. The Contractor and the Department will each be afforded an 

opportunity to be heard by the Board and to offer evidence. Neither the Department nor the 

Contractor may present information at the hearing that was not previously distributed to both 

the Board and the other party. 

g. The Board’s recommendations for resolution of the dispute or claim 
will be given in writing to both the Department and the Contractor, within 15 days of 

completion of the hearings. The Board will focus its attention in the written report to matters 

of 

responsibility for repairs of guaranteed work or performance period as provided for by the 

Contract Documents. 

8-3.8.4 Contractor Responsibility: The Contractor shall furnish to each 

Board member a set of all pertinent documents that are or may become necessary for the 

Board, except documents furnished by Department, to perform their function. Pertinent 

documents are any drawings or sketches, calculations, procedures, schedules, estimates, or 

other documents which are used in the performance of the work or in justifying or 

substantiating the Contractor’s position. A copy of such pertinent documents must also be 

furnished to the Department. 

Except for its participation in the Board’s activities as provided in 

the construction Contract and in this Agreement, the Contractor will not solicit advice or 

consultation from the Board or any of its members on matters dealing in any way with the 

project, the conduct of the work or resolution of problems. 

8-3.8.5 Department Responsibilities: Except for its participation in the 

Board’s activities as provided in the construction Contract and in this Agreement, the 

Department will 

not solicit advice or consultation from the Board or any of its members on matters dealing in 

any way with the project, the conduct of the work or resolution of problems. 

The Department shall furnish the following services and items: 

a. Contract Related Documents: The Department shall furnish 

each Board member a copy of all Contract Documents, supplemental agreements, written 

instructions issued by the Department to the Contractor, or other documents pertinent to the 

performance of the Contract and necessary for the Board to perform their function. A copy of 

such pertinent documents must also be furnished to the Contractor. 

b. Coordination and Services: The Department, in cooperation 

with the Contractor, will coordinate the operations of the Board. The Department, through the 

Project Engineer, will arrange or provide conference facilities at or near the Contract site and 

provide secretarial and copying services. 

8-3.8.6 Basis of Payment: A per hearing cost of $8,000 has been established 

by the Department for providing compensation for all members of the Dispute Review Board 

for participation in an actual hearing. The Board chairman will receive $3,000 for 
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participation in the hearing while the remaining two members will receive $2,500 each. The 

Department and the 

Contractor will equally provide compensation to the Board for participation in an actual 

hearing. The Department will compensate the Contractor $4,000 as its contribution to the 

hearing cost. Such payment will be full and complete compensation to the Board members for 

all expenses related to the hearing. This includes travel, accommodations, meals, pre- and post- 

hearing work, review of position papers and any rebuttals, conducting the hearing, drafting and 

issuance of recommendations, readdressing any requests for clarification. It is not intended for 

hearings to last longer than a single day, however, in some cases they may. Any additional 

time and/or compensation for a hearing would only be allowed upon prior written approval of 

the 

Department and the Contractor. If an additional day(s) is granted for the hearing, it will be at 

$3,300 per day, payment of which is equally split between the Department and the 

Contractor. Payment shall be made by issuing a work order against contingency funds set 

aside for this Contract. 

The Department will prepare and mail minutes and progress reports, 

will provide administrative services, such as conference facilities and secretarial services, 

and will bear the cost of these services. If the Board desires special services, such as legal 

consultation, 

accounting, data research, and the like, both parties must agree, and the costs will be shared 

by them as mutually agreed. 
 

CONTAMINATED MATERIALS - MERCURY-CONTAINING DEVICES AND LAMPS. 

(REV 12-12-12) (FA 12-27-95) (1-16) 
 

SUBARTICLE 8-4.9 is expanded by the following: 

 

This Contract may require the removal and special disposal of mercury-containing 

devices 

 
Contact the District Contamination Impact Coordinator at (850) 330-1511 for 

information relating to the identification and proper disposal of these hazardous waste materials. 

 

Include payment for the removal and disposal of mercury-containing devices in the 

payment for the related Contract items. 

 

SCOPE OF PAYMENTS – FUELS AND BITUMINOUS MATERIAL 

SUBARTICLES 9-2.1.1 and 9-2.1.2 are deleted. 

 

FDOT SPECIFICATIONS DIVISION II – CONSTRUCTION DETAILS 
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Section 102 – Maintenance of Traffic 

 

1. Contractor at Contractor’s expense shall give residents and businesses located on the 

project right-of-way 48 hours notice of start of construction and have maintenance of 

traffic signage in place prior to beginning any construction. The County will provide door 

hanger type notices to the Contractor. Contractor personnel shall distribute to each 

business and resident 24 hours prior to starting any operations that could prevent access 

to any residence or business. The Contractor should include the cost of these notifications 

in their maintenance of traffic (MOT) costs. 

 

2. When traffic signs are located within the area of construction, the Contractor shall notify 

the County Inspector for approval to remove, re-set, or relocate any sign. The Contractor 

shall reinstall any disturbed mailboxes or signs to existing or acceptable condition. 

 

3. Lane closure restrictions are: 

 From 6:00 a.m. to 8:00 a.m. and 4:30 p.m. to  6:30 p.m. - no lane closure. 

At the discretion of the County Engineer, if lane closure causes extended congestion, the 

Contractor shall be directed to reopen the closed lane(s) until such time as the traffic flow 

has returned to normal. 

 

All lanes must be reopened to normal traffic within 12 hours during and evacuation 

notice of a hurricane or other catastrophic event and shall remain open for the duration of 

the evacuation or event as directed by the County Engineer. 

 

4. Any road closures will require a minimum of 10 working days notice and County 

manager approval prior to closure. The Contractor, at Contractor’s expense shall be 

responsible for designing and implementing a detour plan, to include signage. Two 

working days in advance of any road closure, the Contractor shall post signage that can 

be clearly read by the traveling public notifying the public of the road closure. 

 

5. In the event that law enforcement is required for maintenance of traffic, the Contractor 

shall pay all costs. 

 

Section 104 – Prevention, Control, and Abatement of Erosion and Water Pollution  
 

1. The erosion control plan shown in the drawing package denotes a minimum requirement 

for the project. It may not meet all the requirements of a stormwater pollution prevention 

plan required for the NPDES Generic Permit for Stormwater Discharge from Large and 

Small Construction Activities. 

 

2. Contractor shall be responsible for obtaining coverage under the Florida Department of 

Environmental Protection NPDES Generic Permit for Stormwater Discharge from Large 

and Small Construction Activities for all projects disturbing one (1) acre or more. The 
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cost of all items and work required to implement the conditions of the NPDES Generic 

Permit for Stormwater Discharge shall be included in the Contractor’s bid. 

 

3. Unless otherwise directed by the County Engineer, all areas disturbed by construction 

shall be seeded and mulched or sodded within five (5) days after construction in that area. 

 

4. Contractor, at Contractor’s expense, shall maintain all sodded and seeded areas in 

accordance with the plans. Contractor shall guarantee sodding and seeding for a period of 

ninety (90) days after issuance of Certificate of Completion. During the guarantee period, 

the Contractor shall replace at no cost to the County, any sod or grass that dies or is not 

established 90 days after seeding or sod placement, if the causes for such defects are 

traced to negligence or poor workmanship by the Contractor. Any sod or grass missing or 

defective shall be replaced in a manner satisfactory to the County Engineer. In case of 

any doubt as to the condition and satisfactory establishment of the sod, the County 

Engineer may allow the sod or grass to remain through another 90 day establishment 

period. After which time the sod or grass in question, if found to be dead or in an 

unhealthy or badly impaired condition shall be replaced by the Contractor at no cost to 

the County. Contractor shall also be responsible for maintenance of grass including 

mowing to keep grass a maximum of 6 inches in height during the project and through 

the 90 day warranty period.  

 

5. In general, seed with Pensacola Bahia grass, except in sandy areas, then use unhulled 

Bermuda. Add temporary grass seeds as appropriate for the season. In urban areas where 

lawns are maintained in the right of way, the Contractor shall sod or seed to match 

existing grass or sod at no additional cost to the County. During the months of October 

through February overseed all sodded areas with temporary grass seed. Seeding rates are 

as follows: 

 

 

Type of Seed 
Coastal 

(Mar.-Nov.) 

Coastal 

(Nov.-Mar.) 

Inland 

(Mar.-Nov.) 

Inland 

(Nov.-Mar.) 

 
Seeding rate 

(lb/Ac) 

Seeding rate 

(lb/Ac) 

Seeding rate 

(lb/Ac) 

Seeding rate 

(lb/Ac) 

Unhulled Bermuda
2
  90  20 

Hulled Bermuda
2
 60  15  

Bahia (Argentine or 

Pensacola) 
  180 180 

Annual Rye Grass  90  90 

   Notes: 

Table from FDOT 2000 Standard Specification for Road and Bridge 

Construction.  Bermuda shall not be used in areas adjacent to existing or proposed 

landscaping. 
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6. When hydroseeding is used, Contractor shall submit hydro-seeding mix to the County 

Engineer for approval. Mix shall include permanent and temporary seed, fertilizer, 

mulch, and soil seal. The mix shall give a seeding, mulching and fertilizing rate that is 

equal to or greater than the seeding rates specified in the table above and meeting 

standards for hydroseeding technology. 

 

7. Seeding may only be used on slopes less than 4:1 horizontal to vertical (H:V). Sod all 

slopes between 4:1 and 2:1 H:V slopes. Use lapped and pinned sodding or erosion control 

blankets for all slopes between 2:1 and 1:1 H:V. Use retaining walls or sand cement 

riprap for slopes greater than 1:1 (H:V). 

 

8. When working in the waters of the state under a state or federal regulatory permit, the 

Contractor shall take water samples as directed by the conditions of the permit. 

 

Section 105 – Contractor Quality Control General Requirements 

 

1. The Contractor shall have the following Florida Department of Transportation (FDOT) 

plant and laboratory approvals: 

a. An FDOT approved asphaltic concrete production plant. 

b. An FDOT approved asphaltic concrete laboratory at the asphalt production plant. 

 

2. The contractor shall provide at or prior to the pre-award meeting personnel certifications 

meeting the requirements of FDOT Specification Section 105-8. 

 

3. The contractor shall provide a Florida Department of Environmental Protection qualified 

Stormwater Management Inspector who shall inspect the construction site in accordance 

with the Pollution Control Inspection Plan and the Stormwater Pollution Prevention Plan 

for the NPDES Construction Permit. 

 

Section 110 – Clearing and Grubbing 

 

1.The Contractor shall protect from disturbance or damage all land monuments and property 

markers. All disturbed land monuments and property markers shall be properly restored to 

original condition at Contractor’s expense. 

 

Section 120 – Earth Work and Related Operations 

 

1. The County does not have a resolution testing lab. If deemed necessary, the Contractor 

must be willing to use an FDOT certified laboratory that is mutually acceptable to the 

County and the Contractor for any resolution testing. The Contractor will retain and store 

any resolution test samples. 
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2.  The County shall not compensate the Contractor for overhaul of excavated materials. 

The Contractor shall include the cost of such overhaul in the unit price for excavation or 

embankment, as applicable. 

 

3. The Contractor shall stockpile, except in the area denoted in the roadway plans, and use 

all suitable excavated materials on the jobsite and haul off any excess upon completion of 

the job. Topsoil shall be stored in a separate stockpile in the County right of way or as 

directed by the County Engineer except the area denoted in the roadway plans. 

 

Section 327 – Milling of Existing Asphalt Pavement 

 

1. Asphalt concrete millings are to remain property of the County unless otherwise noted on 

the plans.  The Contractor shall haul the asphalt concrete millings to the stockpile 

designated by the County Public Works Department Roads and Bridges Division.  Call 

the Bay County Roads and Bridges Division (phone 850-248-8810) to obtain the 

stockpile locations. 

 

Section 334 – Superpave Asphalt Concrete 

 

1. The County does not have a resolution testing lab. If deemed necessary, the Contractor 

must be willing to use an FDOT certified laboratory that is mutually acceptable to the 

County and the Contractor for any resolution testing. For plant and roadway asphaltic 

concrete acceptance, Contractor is to utilize all methods of construction quality control 

testing and frequency of testing in accordance with FDOT 2016 Specification. 

 

2.  For all paving contracts, the asphalt concrete supplier shall allow County personnel or 

their designated representatives to inspect the asphalt production plant and laboratory, 

and to monitor the on-site laboratory testing of asphaltic concrete during production runs 

for County projects. If County personnel or their designated representatives need take 

asphalt concrete samples from the trucks at the asphalt plant or at the job site the 

Contractor shall provide a safe platform for taking the samples. 

 

3. The Contractor shall stop production of asphaltic concrete in time for the mix to be 

placed and finished 30 minutes prior to sundown.  If the contractor predicts such 

operations cannot be completed prior to sundown, approval must be obtained from the 

County. 

 

4. The County will not allow asphaltic concrete to be produced or placed until the County 

Inspector and Contractor have received satisfactory test results and certified the base to 

be suitable for paving. 

 

5. Segregated aggregate, surface bumps and depressions, bleeding asphalt concrete, clay 

balls, poor aggregate gradation, asphalt content out-of-tolerance from the job mix 

formula, poor joint construction, and noncompliance with the rolling procedures may all 
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result in rejection of the asphalt concrete by the County. In such cases the Contractor, at 

Contractor’s expense, shall remove and replace the asphalt concrete, or overlay the 

existing pavement with suitable material. The choice to remove and replace, or overlay 

the deficient asphalt concrete shall be made by the County Engineer. 

 

6. The County will not accept nor pay for any asphaltic concrete placed without a County 

Inspector on-site during the entire paving operation. To receive payment for paving 

materials, the Contractor must give the County Inspector a materials delivery ticket 

showing mix design, the truck number, the tonnage, the date, and the job name. 

Contractor’s failure to give the delivery ticket to the inspector may result in the County 

not paying for the material. If the paving schedule changes the Contractor must give the 

County Inspection office 48 hours (2 work days exclusive of Saturday and Sundays) in 

advance of the beginning of paving. Failure to give the 48 hours notification will result in 

shutdown of the paving operation by the County Inspector or County Engineer. 

 

7. The Contractor shall utilize a Material Transfer Vehicle (MTV) on any single road with 

the total combined lane length of 1.0 mile or greater. 

 

Section 346 – Portland Cement Concrete 

 

1. The Contractor shall stop production of portland cement concrete in time for the mix to 

be placed and finished 30 minutes prior to sundown. 

 

2. The County will not allow Portland cement concrete to be produced or placed until the 

County Inspector and Contractor have received satisfactory test results and certified the 

base to be suitable for concrete placement. The County will not accept or pay for any 

Portland cement concrete placed without a County Inspector being on site to observe 

placement, and the County requires 48 hours notice to schedule its inspectors. 

 

Section 400 – Concrete Structures 

 

1. County Inspector must be present during placement of all concrete. The County will not 

pay for any concrete placed without a County Inspector present. Contractor shall give 48 

hours (2 workdays) advance notice to the County Inspector prior to placement. 

 

Section 425 – Inlets, Manholes, and Junction Boxes 

 

1. Unless otherwise approved by the County Engineer, inlet basins shall have sump bottoms 

with drain constructed in accordance with FDOT Index 201 Sheet 2. 

 

Section 430 – Pipe Culverts 

 

1. The County does not have a resolution testing lab. If deemed necessary, the Contractor 

must be willing to use an FDOT certified laboratory that is mutually acceptable to the 
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County and the Contractor for any resolution testing. The Contractor will retain and store 

any resolution test samples. 

 

2. Unless otherwise shown on the plans, the cost per linear foot for the installation of any 

drainage pipe or structure under a roadway that requires a roadway cut shall include the 

cost of patching the roadway cut in accordance with the requirements of the Bay County 

Utility Accommodation Guide, dated March 1992. 

 

3. Only RCP, ERCP, and HDPE meeting requirements of the FDOT specifications are 

suitable for County projects. Only concrete pipe will be allowed for cross drains and 

concrete or HDPE pipe will be allowed for side drains. Asphalt coated metal pipe will 

only be allowed under driveways with concrete mitered ends. 

 

4. The Contractor shall excavate, construct and place all pipelines, concrete work, fill, and 

bedding rock, in the dry. In addition, the Contractor shall not make the final 24 inches of 

excavation until the water level is a minimum of one foot below proposed bottom of 

excavation. For purposes of these specifications, “in-the-dry” is defined to be within 2% 

of the optimum moisture content of the soil. The County reserves the right to ask the 

Contractor to demonstrate that the water level is a minimum of one foot below proposed 

bottom of excavation before allowing the construction to proceed. 

 

Section 530 – Riprap  

 

1. The riprap shall be a durable stone with a minimum unit weight of 165 pounds per cubic 

foot. Riprap gradation shall consist of reasonably well graded durable rock with a 

medium stone size of 80 pounds and not over 10 percent larger than 200 pounds. There 

shall be sufficient small stones and spalls to approximately fill the void between the 

larger stones. 
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SUPPLEMENTAL SPECIFICATIONS 
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334 SUPERPAVE ASPHALT CONCRETE. 

 (REV 7-1-15) (FA 7-2-15) (1-16) 

SUBARTICLE 334-8.2.3.1 is deleted and the following substituted: 

   334-8.2.3.1 Percent Within Limits: The percent within limits (PWL) and 

Pay Factors for the LOT will be calculated as described below. Variables used in the calculations 

are as follows: 

 

   x = individual test value (sublot) 

   n = number of tests (sublots) 

   s = sample standard deviation 

   Σ(x
2
) = summation of squares of individual test values 

   (Σx)
2
 = summation of individual test values squared 

   QU = upper quality index 

   USL = upper specification limit (target value plus upper specification 

limit from Table 334-8) 

   QL = lower quality index 

   LSL = lower specification limit (target value minus lower specification 

limit from Table 334-8) 

   PU = estimated percentage below the USL 

   PL = estimated percentage above the LSL 

 

  1. Calculate the arithmetic mean of the test values: 

 

    
 

  2. Calculate the sample standard deviation (s): 

 

    
 

  3. Calculate the upper quality index (QU): 

 

    
 

  4. Calculate the lower quality index (QL): 
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  5. From Table 334-9, determine the percentage of work below the USL (PU). 

  6. From Table 334-9, determine percentage of work above the LSL (PL) Note: If 

USL or LSL is not specified; percentages within (USL or LSL) will be 100. 

  7. If QU or QL is a negative number, then calculate the percent within limits for 

QU or QL as follows: enter Table 334-9 with the positive value of QU or QL and obtain the 

corresponding percent within limits for the proper sample size. Subtract this number from 

100.00. The resulting number is the value to be used in the next step (Step 8) for the calculation 

of quality level. 

  8. Calculate the percent within limits (PWL) = (PU + PL) - 100 

  9. Calculate the Pay Factor (PF) for each quality characteristic using the equation 

given in 334-8.2.3.2. 

 

Table 334-8 

Specification Limits 

Quality Characteristic Specification Limits 

Passing No. 8 sieve ( percent) Target ± 3.1 

Passing No. 200 sieve (percent) Target ± 1.0 

Asphalt Content (percent) Target ± 0.40 

Air Voids (percent) 4.00 ± 1.20 

Density, vibratory mode (percent of Gmm): 93.00 + 2.00, - 1.20 

Density, static mode 
(1)

 (percent of Gmm) 92.00 + 3.00, - 1.50 
(1)

 
(1) No vibratory mode in the vertical direction will be allowed. Other vibratory modes will be allowed, if approved by the 

Engineer. 

 

Table 334-9 

Percent Within Limits 

Quality Index 
Percent within Limits for Selected Sample Size 

n = 3 n = 4 n = 5 n = 6 

0.00 50.00 50.00 50.00 50.00 

0.05 51.38 51.67 51.78 51.84 

0.10 52.76 53.33 53.56 53.67 

0.15 54.15 55.00 55.33 55.50 

0.20 55.54 56.67 57.10 57.32 

 

0.25 56.95 58.33 58.87 59.14 

0.30 58.37 60.00 60.63 60.94 

0.35 59.80 61.67 62.38 62.73 

0.40 61.26 63.33 64.12 64.51 

0.45 62.74 65.00 65.84 66.27 

 

s

LSLX
QL
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Table 334-9 

Percent Within Limits 

Quality Index 
Percent within Limits for Selected Sample Size 

n = 3 n = 4 n = 5 n = 6 

0.50 64.25 66.67 67.56 68.00 

0.55 65.80 68.33 69.26 69.72 

0.60 67.39 70.00 70.95 71.41 

0.65 69.03 71.67 72.61 73.08 

0.70 70.73 73.33 74.26 74.71 

 

0.75 72.50 75.00 75.89 76.32 

0.80 74.36 76.67 77.49 77.89 

0.85 76.33 78.33 79.07 79.43 

0.90 78.45 80.00 80.62 80.93 

0.95 80.75 81.67 82.14 82.39 

 

1.00 83.33 83.33 83.64 83.80 

1.05 86.34 85.00 85.09 85.18 

1.10 90.16 86.67 86.52 86.50 

1.15 97.13 88.33 87.90 87.78 

1.20 100.00 90.00 89.24 89.01 

 

1.25 100.00 91.67 90.54 90.19 

1.30 100.00 93.33 91.79 91.31 

1.35 100.00 95.00 92.98 92.37 

1.40 100.00 96.67 94.12 93.37 

1.45 100.00 98.33 95.19 94.32 

 

1.50 100.00 100.00 96.20 95.19 

1.55 100.00 100.00 97.13 96.00 

1.60 100.00 100.00 97.97 96.75 

1.65 100.00 100.00 98.72 97.42 

1.70 100.00 100.00 99.34 98.02 

 

1.75 100.00 100.00 99.81 98.55 

1.80 100.00 100.00 100.00 98.99 

1.85 100.00 100.00 100.00 99.36 

1.90 100.00 100.00 100.00 99.65 

1.95 100.00 100.00 100.00 99.85 

 

2.00 100.00 100.00 100.00 99.97 

2.05 100.00 100.00 100.00 100.00 

2.10 100.00 100.00 100.00 100.00 
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Table 334-9 

Percent Within Limits 

Quality Index 
Percent within Limits for Selected Sample Size 

n = 3 n = 4 n = 5 n = 6 

2.15 100.00 100.00 100.00 100.00 

2.20 100.00 100.00 100.00 100.00 

 

2.25 100.00 100.00 100.00 100.00 

2.30 100.00 100.00 100.00 100.00 

2.35 100.00 100.00 100.00 100.00 

2.40 100.00 100.00 100.00 100.00 

2.45 100.00 100.00 100.00 100.00 

 

2.50 100.00 100.00 100.00 100.00 

2.55 100.00 100.00 100.00 100.00 

2.60 100.00 100.00 100.00 100.00 

2.65 100.00 100.00 100.00 100.00 
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THIS COMPLETES 

THIS 

SPECIFICATIONS 

PACKAGE 



 

EXHIBIT 2 
CONTRACTOR’S RESPONSE



General Info

Total:
$1,122,042.55

Number

17-04

Deadline

12/13/2016 02:00 PM CST

Vendor

C.W. Roberts Contracting, Inc.

Submitted

12/13/2016 01:10 PM CST Signed By William Castleberry

Opened

12/13/2016 02:01 PM CST By kgrindle@baycountyfl.gov

Description

CR2315 (Star Avenue) Safety Improvements

Allows zero unit prices and labor

Yes

Allows negative unit prices and labor

Yes
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PRE-BID MEETING

MANDATORY PRE-BID MEETING

A MANDATORY Pre-Bid Meeting will be held at 10:00 am on Wednesday, November 30, 2016 in the Public Works
Conference Room, 840 W. 11th Street, Panama City, FL 32401.

 

Note: Bidders shall attend the pre-bid meeting. Any Bidder who fails to attend will be deemed non-responsive and
automatically disqualified from further consideration. The purpose of this meeting is to familiarize bidders with the
project and answer questions. All bidders must be present and signed in prior to the start of the Mandatory Pre-Bid
Meeting. The convener of the meeting will collect the sign in sheet(s) and the meeting will “Officially” start. Anyone not
signed in at the “Official” start of the meeting will be considered late and will not be allowed to bid on the project.
Please allow 10 to 15 minutes to sign in prior to the start of the Mandatory Pre-Bid Meeting.

 

In the event that any discussions or questions at the pre-bid meeting or afterward require additional clarification the
COUNTY will issue a written summary of questions and answers as an addendum to this Invitation to Bid.
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PAY ITEMS (BID PRICE)
$1,122,042.55

BID ITEMBID ITEM DESCRIPTIONDESCRIPTION UNITUNIT QUANTITYQUANTITY PricePrice ExtensionExtension

101-1 Mobilization LS 1 $55,000.00 $55,000.00

102-1 Maintenance of Traffic LS 1 $49,000.00 $49,000.00

102-3 Commercial Material For Driveway Maintenance CY 100 $24.50 $2,450.00

104-10-3 Sediment Barrier LF 1,964 $3.05 $5,990.20

104-11 Floating Turbidity Barrier LF 70 $15.90 $1,113.00

110-1-1 Clearing and Grubbing LS 1 $10,000.00 $10,000.00

120-1 Regular Excavation CY 1,913 $4.30 $8,225.90

120-2-2 Borrow Excavation (Truck Measure) CY 700 $10.05 $7,035.00

160-4 Type B Stabilization SY 2,755 $3.20 $8,816.00

285-709 Optional Base Group 9 SY 1,786 $15.00 $26,790.00

286-1 Turnout Construction SY 100 $29.90 $2,990.00

327-70-19 Milling Existing Asphalt Pavement, 0.75" Avg. Depth SY 92,094 $0.70 $64,465.80

334-1-23 Superpave Asphalt Conc, Traffic C, PG 76-22, PMA TN 157 $90.00 $14,130.00

337-7-43 Asphalt Conc FC,Traffic C,FC-12.5,PG 76-22 TN 8,898 $70.00 $622,860.00

400-1-2 Class 1 Concrete, Endwall CY 8 $2,109.00 $16,872.00

430-174-118 Pipe Culvert, Op Matl, Round 18" SD LF 32 $105.30 $3,369.60

430-175-148 Pipe Culvert, Op Matl, Round 48" S/CD LF 8 $264.00 $2,112.00

430-984-125 Mitered End Sect, Optional Rd, 18" SD EA 2 $1,364.00 $2,728.00

570-1-2 Performance Turf, Sod SY 16,305 $2.50 $40,762.50

700-1-12 Single Post Sign EA 2 $333.00 $666.00

700-1-50 Single Post Sign; Relocate EA 2 $53.00 $106.00

700-2-50 Multi Post Sign; Relocate EA 2 $265.00 $530.00

700-12-21 Sign Beacon; Solar EA 2 $5,184.00 $10,368.00

701-15-111 Profiled Thermo Pavement Marking NM 13 $4,233.00 $55,029.00

706-3 Retro-Reflective Pavement Markers EA 1,463 $3.70 $5,413.10
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PAY ITEMS (BID PRICE)
$1,122,042.55

BID ITEMBID ITEM DESCRIPTIONDESCRIPTION UNITUNIT QUANTITYQUANTITY PricePrice ExtensionExtension

710-11-111 Painted Pvmt Mark, Std, White, Solid 6" NM 26 $450.00 $11,700.00

710-11-125 Painted Pvmt Mark, Std, White, Solid 24" LF 686 $1.60 $1,097.60

710-11-160 Painted Pvmt Mark, Std, White, Message EA 6 $47.60 $285.60

710-11-170 Painted Pvmt Mark, Std, White, Arrows EA 8 $37.00 $296.00

710-11-211 Painted Pvmt Mark, Std, Yellow, Solid 6" NM 19 $926.00 $17,594.00

710-11-224 Painted Pvmt Mark, Std, Yellow, Soild, 18' LF 287 $1.30 $373.10

710-11-231 Painted Pvmt Mark, Std, Yellow Skip 6" GM 4 $476.00 $1,904.00

711-11-111 Thermoplastic, Std, White, Solid 6" NM 0 $3,915.00 $0.00

711-11-125 Thermoplastic, Std, White, Solid 24" LF 452 $3.20 $1,446.40

711-11-160 Thermoplastic, Std, White, Message EA 3 $79.40 $238.20

711-11-170 Thermoplastic, Std, White, Arrows EA 8 $53.00 $424.00

711-11-211 Thermoplastic, Std, Yellow, Solid 6" NM 7 $3,915.00 $27,405.00

711-11-224 Thermoplastic, Std, Yellow, Soild, 18" LF 287 $2.65 $760.55

711-11-231 Thermoplastic, Std, Yellow, Skip 6" GM 4 $1,904.00 $7,616.00

Misc. 1 Base Repair SY 568 $60.00 $34,080.00

Total:Total:  $1,122,042.55 $1,122,042.55
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ATTACHMENT LIST

17-04 CR2315 (Star Avenue) Safety Improvements Instructions to Bidders

Attachment 1 Pay Item Notes

Attachment 2 Specifications Package

Attachment 3 Local Agency Program/Federal-Aid Contract Requirements
The lap documents shall be scanned and submitted with the
electronic bid. The LAP documents are included in Attachment 3
Local Agency Program/Federal-Aid Contract Requirements

Attachment 4 FDOT Environmental Certification

Attachment 5 Project Plans

Addendum #1

bid bond form (ar).doc
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REQUIRED DOCUMENT LIST

NameName Omission TermsOmission Terms Submitted FileSubmitted File

LAP Certification of Current Capacity
FDOT LAP required document lap-current capacity - jp.pdf

Status of Contracts On Hand
FDOT LAP required document status of contracts on hand.pdf

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion
FDOT LAP required document

debarment.pdf

Certification for Disclosure of Lobbying Activities
on Federal-Aid Contracts
FDOT LAP required document

disclosure of lobbying federal aid.pdf

Disclosure of Lobbying Activities
FDOT LAP required document disclosure of lobbying activities.pdf

Non-Collusion Declaration and Compliance with 49
CFR 29
FDOT LAP required document

non-collusion combined.pdf

6 Required Documents6 Required Documents
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file:///store/bid_required_document/opened_document/38983/disclosure%2520of%2520lobbying%2520activities.pdf
file:///store/bid_required_document/opened_document/38984/non-collusion%2520combined.pdf


BID FORM

This proposal of *

C.W. Roberts Contracting, Inc.

 

hereinafter called “BIDDER,” organized and existing under the laws of the State of *

Florida

 

doing business as (Insert “a corporation”, “apartnership” or “an individual” as applicable) *

Corporation

 

Signed with property authority and on behalf of *

C.W. Roberts Contracting, Inc.

 

Name of Firm *

C.W. Roberts Contracting, Inc.

 

In compliance with the Advertisement for Bids, BIDDER hereby proposes to perform all work,  as detailed in this bid.

 

By submission of this BID, each Bidder certifies, and in the case of a joint BID each party thereto certifies as to its
own organization, that this BID has been arrived at independently, without consultation, communication or agreement
as to any matter relating to this BID with any other BIDDER or with any other competitor.

Contractor agrees to perform the entire work as indicated and in compliance with the Contract Documents and
Specifications, complete in every detail.

 

Authorized Signature *

William Castleberry

 

Title *

Estimator

 

Date *

12/13/16
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BID BOND

NameName Omission TermsOmission Terms Submitted FileSubmitted File

Bid Bond
A Bid Bond, in the amount of 5% of the proposed
base bid contract amount, shall accompany each
bid. A scanned copy may be submitted with the e-
bid and the original delivered within 24 hours after
bid opening.

bond.pdf

1 Required Document1 Required Document
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ADDENDUM ACKNOWLEDGEMENT

I acknowledge receipt of the following addenda (select + to add fields)

Addendum No. *

Addendum # 1

 
Date *

12/07/16

 

Name of Firm *

C.W. Roberts Contracting, Inc.

 

Authorized Signature *

William Castleberry

 

Title *

Estimator

 

Date *

12/13/16
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ANTI-COLLUSION CLAUSE

Firm certifies that their response is made without prior understanding, agreement or connection with any Corporation,
Firm or person submitting a response for the same services and is in all respects fair and without collusion or fraud.

 

Name of Firm: *

C.W. Roberts Contracting, Inc.

 

Authorized Signature (Printed): *

William Castleberry

 

Title: *

Estimator

 

Date: *

12/13/16

 

17-04 Page 10 of 14 12/13/2016



CONFLICT OF INTEREST DISCLOSURE FORM

For purposes of determining any possible conflict of interest, all firms, must disclose if any Bay County Board of
County Commissioner(s), employee(s), elected officials(s), or any of its agencies is also an owner, corporate officer,
agency, employee, etc., of their firm.

Indicate either “yes” (a county employee, elected official, or agency is also associated with your firm), or “no”. If yes,
give person(s) name(s) and position(s) with your firm.

 

Select one: *

No

 
Names (Click the + icon to add more)

Name:
 

Position:

 

Name of Firm: *

C.W. Roberts Contracting, Inc.

 

Authorized Signature (Printed): *

William Castleberry

 

Title: *

Estimator

 

Date: *

12/13/16
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IDENTICAL TIE BIDS/DRUG FREE WORKPLACE

Preference shall be given to businesses with drug-free workplace programs. Whenever two or more submittals, which
are equal with respect to price, quality, and service, are received by the County for the procurement of commodities or
contractual services, a submittal received from a business that certifies that it has implemented a drug-free workplace
program shall be given preference in the award process. 

Established procedures for processing tie bids will be followed if none of the tied firms have a drug-free workplace
program. To have a drug-free workplace program, a business shall:
Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, or use of
a controlled substance is prohibited in the workplace and specifying the actions that will be taken against employees
for violations of such prohibition.
Inform employees about the dangers of drug abuse in the workplace, the business's policy of maintaining a drug-free
workplace, any available drug counseling, rehabilitation, and employee assistance programs, and the penalties that
may be imposed upon employees for drug abuse violations.

Give each employee engaged in providing the commodities or contractual services that are under Bid a copy of the
statement specified in subsection (1).
In the statement specified in subsection (1), notify the employees that, as a condition of working on the commodities
or contractual services that are under Bid, the employees will abide by the terms of the statement and will notify the
employer of any conviction of, or plea of guilty or nolo contendere to, any violation of Chapter 893 or of any controlled
substance law of the United States or any state, for a violation occurring in the workplace no later than five (5) days
after such conviction.

Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or rehabilitation program if
such is available in the employee's community, by an employee who is so convicted.

Make a good faith effort to continue to maintain a drug-free workplace through implementation of this section.

 

As the person authorized to sign the statement, I certify the following: *

This firm complies fully with the above requirements.

 

Name of Firm: *

C.W. Roberts Contracting, Inc.

 

Authorized Signature (Printed Name) *

William Castleberry

 

Title: *

Estimator
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SUB-CONTRACTORS

As the bidder, I submit a listing of the Sub-Contractors which I shall use to accomplish the Work. Sub-Contractors are
listed by name, address, amount of work and item of work. If none, please state so.

 
Subcontractor (Add more by clicking the + icon)

Subcontractor Name and Address: *

ACME 1675 Commerce Blvd. Midway, FL 32343

 

Work to be performed: *

Traffic Control

 

Amount: *

$9,030.00

 

Subcontractor (Add more by clicking the + icon) 1

Subcontractor Name and Address: *

Turf Grass Installations 5457 Lee Farm Blvd Crestview, FL 32536

 

Work to be performed: *

Sod

 

Amount: *

$27,230.00

 

Subcontractor (Add more by clicking the + icon) 2

Subcontractor Name and Address: *

Emerald Coast Striping 1901 N East Ave, Panama City, FL 32405

 

Work to be performed: *

Striping

 

Amount: *

$136,681.00

 

Subcontractor (Add more by clicking the + icon) 3

Subcontractor Name and Address: *

Griffin Traffic Signals 6509 Hwy 22 Panama City, FL 32404
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Work to be performed: *

Ped Beacon

 

Amount: *

$9,800.00

 

Subcontractor (Add more by clicking the + icon) 4

Subcontractor Name and Address: *

Royal American Construction 1002 W 23rd St Ste 400, Panama City, FL 32405

 

Work to be performed: *

Storm Drainage

 

Amount: *

$23,562.00

 

Name of Firm: *

C.W. Roberts Contracting, Inc.

 

Authorized Signature (Printed Name): *

William Castleberry

 

Title: *

Estimator

 
Date: *

12/13/16
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EXHIBIT 3 
LOCAL AGENCY PROGRAM/FEDERAL-AID CONTRACT REQUIREMENTS



CONTRACTOR PURCHASED EQUIPMENT FOR STATE OR LOCAL OWNERSHIP 

(Checklist item # 8) 

The Local Agency or Owner shall not purchase any equipment from Contractor that was used on 

a Federal-Aid project. 

 

LOCAL / STATE HIRING PREFERENCE (Checklist Item # 19) 

The Local Agency or Owner shall not have any state or local hiring preference regarding this 

contractor as it relates to 23 CFR 635.117. 

 

PROHIBITION AGAINST CONVICT PRODUCED MATERIALS (Checklist item # 28) 

FDOT Standard Specifications for Road and Bridge Construction, Division I, Section 6-5.1 

 

PUBLIC AGENCIES IN COMPETITION WITH THE PRIVATE SECTOR (Checklist 

Item # 29) 

No public agency shall be permitted to bid in competition or to enter into subcontracts with 

private contractors. A public agency is defined as any organization with administrative or 

functional responsibilities that are either directly or indirectly affiliated with a governmental 

body of any nation, state or local jurisdiction. 

 

PUBLICLY OWNED EQUIPMENT (Checklist Item # 30) 

Publicly owned equipment shall not compete with privately owned equipment on this contract. 

Public owned equipment is defined as equipment previously purchased or otherwise acquired by 

the agency involved for use in its own operations. 

 

SALVAGE CREDITS (Checklist Item # 31) 

The local agency cannot accept any credits for salvaged materials. The contractor is to take 

ownership and dispose of all materials that are not designated as the property of other parties, in 

both roadway and structures, found on the right-of-way, and all material in structures designated 

for removal. 

 

STATE (FLORIDA OR OTHER) PRODUCED MATERIALS (Checklist Item # 33) 

Materials or articles produced by Florida state forces shall not be favored to the exclusion of 

comparable materials or articles produced outside of the state. 

 

STATE / LOCAL OWNED / FURNISHED / DESIGNATED MATERIALS (Checklist Item 

# 34) 

The local agency cannot provide materials. All materials must be provided by the contractor. 

 

SUSPENSION AND DEBARMENT (Checklist Item # 36) 

The Local Agency or Owner shall ensure inclusion of Form # 375-010-32 (see Attachments) in 

the contract bid documents. 
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FHWA-1273 --  Revised May 1, 2012  
 
 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

 
 
 

 
I.  General   
II.  Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X.  Compliance with Governmentwide Suspension and 

Debarment Requirements 
XI.  Certification Regarding Use of Contract Funds for 

Lobbying 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 
 
 
I.  GENERAL 
 
1.  Form FHWA-1273 must be physically incorporated in each 
construction contract funded under Title 23 (excluding 
emergency contracts solely intended for debris removal).  The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services).   
 
The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.   
 
Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services).  The design-builder shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor 
or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in bid 
proposal or request for proposal documents, however, the 
Form FHWA-1273 must be physically incorporated (not 
referenced) in all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract). 
 
2.  Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 
performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract. 

  
3.   A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension / debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA. 
 
4.  Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on 
parole, supervised release, or probation.  The term Federal-aid 
highway does not include roadways functionally classified as 
local roads or rural minor collectors. 
 
 
II.  NONDISCRIMINATION 
 
The provisions of this section related to 23 CFR Part 230 are 
applicable to all Federal-aid construction contracts and to all 
related construction subcontracts of $10,000 or more.  The 
provisions of 23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts.   
 
In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 60, 
29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI 
of the Civil Rights Act of 1964, as amended, and related 
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR 
Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625-1627.  The contracting agency and the FHWA have 
the authority and the responsibility to ensure compliance with 
Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), and Title VI of the Civil Rights Act of 
1964, as amended, and related regulations including 49 CFR 
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR 230, Appendix 
A, with appropriate revisions to conform to the U.S. 
Department of Labor (US DOL) and FHWA requirements.   
 
1. Equal Employment Opportunity: Equal employment 
opportunity (EEO) requirements not to discriminate and to take 
affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (28 CFR 35, 
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) 
and orders of the Secretary of Labor as modified by the 
provisions prescribed herein, and imposed pursuant to 23 
U.S.C. 140 shall constitute the EEO and specific affirmative 
action standards for the contractor's project activities under 
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this contract. The provisions of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 
35 and 29 CFR 1630 are incorporated by reference in this 
contract. In the execution of this contract, the contractor 
agrees to comply with the following minimum specific 
requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract. 
 
    b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, color, 
national origin, age or disability.  Such action shall include: 
employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, 
including apprenticeship, pre-apprenticeship, and/or on-the-
job training." 

 
2.  EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 
 
3.  Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action, or who 
are substantially involved in such action, will be made fully 
cognizant of, and will implement, the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer. 
  

b.  All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 
  

d.  Notices and posters setting forth the contractor's EEO 
policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
 

4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to 
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 
5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, national 
origin, age or disability.  The following procedures shall be 
followed: 
 

a.  The contractor will conduct periodic inspections of project 
sites to insure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 
 

b.  The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
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applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  
 

b.  Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs, i.e., 
apprenticeship, and on-the-job training programs for the 
geographical area of contract performance.  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 
 

d.  The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women.  Actions by 
the contractor, either directly or through a contractor's 
association acting as agent, will include the procedures set 
forth below: 
 

a.  The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, national origin, age or 
disability. 
 

c.  The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 
 

d.  In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national 
origin, age or disability; making full efforts to obtain qualified 
and/or qualifiable minorities and women.  The failure of a union 
to provide sufficient referrals (even though it is obligated to 
provide exclusive referrals under the terms of a collective 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph.   In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 
 
8.  Reasonable Accommodation for Applicants / 
Employees with Disabilities:  The contractor must be familiar 

with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established there 
under.  Employers must provide reasonable accommodation in 
all employment activities unless to do so would cause an 
undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, 
national origin, age or disability in the selection and retention 
of subcontractors, including procurement of materials and 
leases of equipment.  The contractor shall take all necessary 
and reasonable steps to ensure nondiscrimination in the 
administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors and 
suppliers and lessors of their EEO obligations under this 
contract. 
 

b.  The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 
10. Assurance Required by 49 CFR 26.13(b): 
 

a.  The requirements of 49 CFR Part 26 and the State 
DOT’s U.S. DOT-approved DBE program are incorporated by 
reference. 
 

b.  The contractor or subcontractor shall not discriminate on 
the basis of race, color, national origin, or sex in the 
performance of this contract.  The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts.  Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the contracting agency 
deems appropriate. 
 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the 
following: 
 
    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women;  
 

b.  The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project, indicating the number of minority, women, and 
non-minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 

http://www.fhwa.dot.gov/eforms/
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will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10,000 or more. 
 
The contractor must ensure that facilities provided for 
employees are provided in such a manner that segregation on 
the basis of race, color, religion, sex, or national origin cannot 
result.  The contractor may neither require such segregated 
use by written or oral policies nor tolerate such use by 
employee custom.  The contractor's obligation extends further 
to ensure that its employees are not assigned to perform their 
services at any location, under the contractor's control, where 
the facilities are segregated.  The term "facilities" includes 
waiting rooms, work areas, restaurants and other eating areas, 
time clocks, restrooms, washrooms, locker rooms, and other 
storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing 
provided for employees.  The contractor shall provide separate 
or single-user restrooms and necessary dressing or sleeping 
areas to assure privacy between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size).  The 
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid 
highway.  This excludes roadways functionally classified as 
local roads or rural minor collectors, which are exempt.  
Contracting agencies may elect to apply these requirements to 
other projects. 

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1.  Minimum wages 

a.  All laborers and mechanics employed or working upon 
the site of the work, will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions 

of paragraph 1.d. of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for 
the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, 
That the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. 
The wage determination (including any additional classification 
and wage rates conformed under paragraph 1.b. of this 
section) and the Davis-Bacon poster (WH–1321) shall be 
posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where 
it can be easily seen by the workers. 

b. (1) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in 
the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 

(ii) The classification is utilized in the area by the 
construction industry; and 

(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment 
Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and 
so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is 
necessary. 

(3) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an 
authorized representative, will issue a determination within 
30 days of receipt and so advise the contracting officer or 
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will notify the contracting officer within the 30-day period that 
additional time is necessary. 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first 
day on which work is performed in the classification. 

c. Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

2.  Withholding  

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract.  In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part 
of the wages required by the contract, the contracting agency 
may, after written notice to the contractor, take such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations 
have ceased. 

3.  Payrolls and basic records  

a.  Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b. (1) The contractor shall submit weekly for each week in 
which any contract work is performed a copy of all payrolls to 
the contracting agency.   The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included 
on weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee ( 
e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH–347 is 
available for this purpose from the Wage and Hour Division 
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm 
or its successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency.. 

(2) Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the following: 

(i) That the payroll for the payroll period contains the 
information required to be provided under §5.5 (a)(3)(ii) of 
Regulations, 29 CFR part 5, the appropriate information is 
being maintained under §5.5 (a)(3)(i) of Regulations, 29 
CFR part 5, and that such information is correct and 
complete; 

(ii) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR 
part 3; 

(iii) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 
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(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH–347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph 3.b.(2) of 
this section. 

(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA,  or the Department of Labor, and shall permit such 
representatives to interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 

4.  Apprentices and trainees  

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State 
Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice.  

 The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered 
program shall be observed.  

 Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly 

rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration.  

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration.  

Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed.  

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an 
acceptable program is approved. 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFR part 30. 
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d.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of 
the particular program. 

5. Compliance with Copeland Act requirements.   The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract. 

6. Subcontracts.   The contractor or subcontractor shall insert 
Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment.   A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising 
out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. Such 
disputes shall be resolved in accordance with the procedures 
of the Department of Labor set forth in 29 CFR parts 5, 6, and 
7. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person 
or firm ineligible for award of a Government contract by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the 
U.S. Criminal Code, 18 U.S.C. 1001. 

 
 
V.   CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT  

The following clauses apply to any Federal-aid construction 
contract in an amount in excess of $100,000 and subject to the 
overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to 
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6.  As 
used in this paragraph, the terms laborers and mechanics 
include watchmen and guards. 

1. Overtime requirements.   No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated 
damages.  In the event of any violation of the clause set forth 
in paragraph (1.) of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in 
paragraph (1.) of this section, in the sum of $10 for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph (1.) of this section. 

3. Withholding for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall upon its own action 
or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2.) of this 
section. 

4. Subcontracts.  The contractor or subcontractor shall insert 
in any subcontracts the clauses set forth in paragraph (1.) 
through (4.) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs (1.) through (4.) of this 
section. 
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VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System. 
 
1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency.  Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116). 
 

a.  The term “perform work with its own organization” refers 
to workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 
without operators.  Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees.  The 
term may include payments for the costs of hiring leased 
employees from an employee leasing firm meeting all relevant 
Federal and State regulatory requirements.  Leased 
employees may only be included in this term if the prime 
contractor meets all of the following conditions: 
 
  (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

   (3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work 

that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract. 
 
  2. The contract amount upon which the requirements set forth 
in paragraph (1) of Section VI is computed includes the cost of 
material and manufactured products which are to be 
purchased or produced by the contractor under the contract 
provisions. 
 
3. The contractor shall furnish (a) a competent superintendent 
or supervisor who is employed by the firm, has full authority to 
direct performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations 
(regardless of who performs the work) and (b) such other of its 
own organizational resources (supervision, management, and 
engineering services) as the contracting officer determines is 
necessary to assure the performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 

evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. 
 
5. The 30% self-performance requirement of paragraph (1) is 
not applicable to design-build contracts; however, contracting 
agencies may establish their own self-performance 
requirements. 
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR 635). The 
contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract. 
 
2.  It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 
health standards (29 CFR 1926) promulgated by the Secretary 
of Labor, in accordance with Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 3704). 
 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 
U.S.C.3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
  In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
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  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 1, 1916, (39 Stat. 355), as amended 
and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 
years or both." 
 
 
IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
By submission of this bid/proposal or the execution of this 
contract, or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 
 
  1. That any person who is or will be utilized in the 
performance of this contract is not prohibited from receiving an 
award due to a violation of Section 508 of the Clean Water Act 
or Section 306 of the Clean Air Act.   
  2. That the contractor agrees to include or cause to be 
included the requirements of paragraph (1) of this Section X in 
every subcontract, and further agrees to take such action as 
the contracting agency may direct as a means of enforcing 
such requirements. 
 
 
X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200. 
 
 
 
  1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 
 
    b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 

covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction. 
 
    c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default. 
 
    d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 
 
    e. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person,"  "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  “First Tier Covered 
Transactions” refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such 
as the prime or general contract).  “Lower Tier Covered 
Transactions” refers to any covered transaction under a First 
Tier Covered Transaction (such as subcontracts).  “First Tier 
Participant” refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction. 
 
    g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 
 
    h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration. 
 

https://www.epls.gov/


10 
 

    i.  Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default. 
 
* * * * * 
 
2.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 
 
a.  The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency; 
 
    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 
 
    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 
 
  b.   Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 
 
  2. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200) 
 
    a. By signing and submitting this proposal, the prospective 
lower tier is providing the certification set out below. 
 
    b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances. 
 
    d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  You may contact the person to 
which this proposal is submitted for assistance in obtaining a 
copy of those regulations.  “First Tier Covered Transactions” 
refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the 
prime or general contract).  “Lower Tier Covered Transactions” 
refers to any covered transaction under a First Tier Covered 
Transaction (such as subcontracts).  “First Tier Participant” 
refers to the participant who has entered into a covered 
transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration.   
 
    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 

https://www.epls.gov/
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department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 
 
* * * * * 
 
Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 
 
  1. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency. 
 
  2. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this 
proposal. 
 
* * * * * 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000 (49 CFR 20). 
 
  1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 
 
    a. To the extent that qualified persons regularly residing in 
the area are not available. 
 
    b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form.  The job order may be 
placed with the State Employment Service in writing or by 
telephone.  If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service.  The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 
 
  4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the 
contractor's permanent project records.  Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 
above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   
 

  6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 
 
 
 
 





















 

 

EXHIBIT 4 
BAY COUNTY 

INSURANCE REQUIREMENTS 
 

1. LOSS CONTROL/SAFETY 
 a. Precaution shall be exercised at all times by the Contractor for the 
protection of all persons, including employees, and property. The Contractor shall be 
expected to comply with all laws, regulations or ordinances related to safety and health, 
shall make special effort to detect hazardous conditions and shall take prompt action 
where loss control/safety measures should reasonably be expected. 
 
 b. The County may order work to be stopped if conditions exist that present 
immediate danger to persons or property. The Contractor acknowledges that such 
stoppage will not shift responsibility for any damages from the Contractor to the County.  
 
 c. The Contractor acknowledges that possession, use, or threat of use of 
weapons or firearms is not permitted on County property, including in the Contractor's 
vehicles, unless such possession or use of a weapon is a necessary and an approved 
requirement of the contract. 
 
2. DRUG FREE WORK PLACE REQUIREMENTS 
 All contracts with individuals or organizations that wish to do business with the 
Bay County Board of Commissioners, a stipulation will be made in the contract or 
purchase order that requires contractors, subcontractors, vendors or consultants to 
have a substance abuse policy. The employees of such contractors, subcontractors, 
vendors or consultants will be subject to the same rules of conduct and tests as the 
employees of the Bay County Board of Commissioners. In the event of an employee of 
a supplier of goods or services is found to have violated the Substance Abuse Policy, 
that employee will be denied access to the County's premises and job sites. In addition, 
if the violation(s) is/are considered flagrant, or the County is not satisfied with the 
actions of the contractor, subcontractor, vendor, or consultant, the County can exercise 
its right to bar all of the contractor's, subcontractor's, vendor's, or consultants 
employees from its premises or decline to do business with the contractor, 
subcontractor, vendor or consultant in the future. All expenses and penalties incurred by 
a contractor, subcontractor, vendor or consultant as a result of a violation of the 
County's Substance Abuse Policy shall be borne by the contractor, subcontractor, 
vendor, or consultant. 
 
3. INSURANCE - BASIC COVERAGES REQUIRED 
 a. The Contractor shall procure and maintain the following described 
insurance, except for coverages specifically waived by the County, on policies and with 
insurers acceptable to the County. These insurance requirements shall not limit the 
liability of the Contractor. The County does not represent these types or amounts of 
insurance to be sufficient or adequate to protect the Contractor's interests or liabilities, 
but are merely minimums.  
 



 

 

  b. Except for workers' compensation and professional liability, the 
Contractor's insurance policies shall be endorsed to name the County as an additional 
insured to the extent of the County's interests arising from this agreement, contract, or 
lease. 
 
 c. Except for workers' compensation, the Contractor waives its right of 
recovery against the County, to the extent permitted by its insurance policies. 
 
 d. The Contractor's deductibles/self-insured retentions shall be disclosed to 
the County and may be disapproved by the County. They shall be reduced or eliminated 
at the option of the County. The Contractor is responsible for the amount of any 
deductible or self-insured retention. 
 
 e. Insurance required of the Contractor or any other insurance of the 
Contractor shall be considered primary, and insurance of the County shall be 
considered excess, as may be applicable to claims which arise out of the Hold 
Harmless, Payment on Behalf of the County, Insurance, Certificates of Insurance and 
any Additional Insurance provisions of this agreement, contract or lease. 
 
 f. WORKERS' COMPENSATION COVERAGE 
  The Contractor shall take out and maintain during the life of this contract 
the applicable statutory Worker’s Compensation Insurance, and in the case of any work 
sublet, the Contractor shall require the subcontractor similarly to provide statutory 
Worker’s Compensation Insurance for the latter’s employees. The Contractor shall 
require each of his subcontractors similarly to maintain Employer’s Liability Insurance 
similarly to the Contractor. The Contractor shall provide to the County an Affidavit 
stating that he meets all the requirements of Florida Statute 440. 
 
Worker’s Compensation – Required limits: 
 Coverage A – Coverage will include statutory requirements 
 Coverage B – Employers Liability 
  $500,000 each Person 
  $500,000 each Person by Disease 
  $500,000 Policy Limit - Disease 
 
 g. GENERAL, AUTOMOBILE AND EXCESS OR UMBRELLA LIABILITY 
COVERAGE 
 The Contractor shall purchase and maintain coverage on forms no more 
restrictive than the latest editions of the Commercial or Comprehensive General Liability 
and Business Auto policies of the Insurance Services Office. Minimum limits of 
$1,000,000 per occurrence for all liability must be provided, with excess or umbrella 
insurance making up the difference, if any, between the policy limits of underlying 
policies (including employers liability required in the Workers' compensation Coverage 
section) and the amount of coverage required. 
 
 



 

 

h. GENERAL LIABILITY COVERAGE 
 Commercial General Liability - Occurrence Form Required 
Coverage A shall include bodily injury and property damage liability for premises, 
operations, products and completed operations, independent contractors, contractual 
liability covering this agreement contract or lease, and broad form property damage, 
and property damage resulting from explosion, collapse or underground (x,c,u) 
exposures. Coverage B shall include personal injury. Coverage C, medical payments, is 
not required. 
 
 i. PRODUCTS/COMPLETED OPERATIONS 
 The Contractor is required to continue to purchase products and completed 
operations coverage, at least to satisfy this agreement, contract or lease, for a minimum 
of three years beyond the County's acceptance of renovation or construction projects. 
 
 j. BUSINESS AUTO LIABILITY COVERAGE 
 Business Auto Liability coverage is to include bodily injury and property damage 
arising out of ownership, maintenance or use of any auto, including owned, non-owned 
and hired automobiles and employee non-ownership use. 
 
 k. EXCESS OR UMBRELLA LIABILITY COVERAGE 
 Umbrella Liability insurance is preferred, but an Excess Liability equivalent may 
be allowed. Whichever type of coverage is provided, it shall not be more restrictive than 
the underlying insurance policy coverages. 
 
 l. CERTIFICATES OF INSURANCE 
  1. Required insurance shall be documented in Certificates of 
Insurance which provide that the County shall be notified at least 30 days in advance of 
cancellation, nonrenewal or adverse change. The Certificate Holder will be addressed 
as the BAY COUNTY BOARD OF COMMISSIONERS, 840 W. 11th Street, Panama 
City, Florida 32401. All certificates, cancellation, nonrenewal or adverse change notices 
should be mailed to this address. Each Certificate will address the service being 
rendered to the County by the Contractor. The County shall be named as an 
Additional Insured for both General Liability and Business Auto Liability. 
 
  2. New Certificates of Insurance are to be provided to the County at 
least 15 days after coverage renewals. 
 
  3. If requested by the County, the Contractor shall furnish complete 
copies of insurance policies, forms and endorsements. 
 
  4. For the Commercial General Liability coverage the Contractor shall, 
at the option of the County, provide an indication of the amount of claims payments or 
reserves chargeable to the aggregate amount of the liability coverage. 
 
 



 

 

m. RECEIPT OF INSUFFICIENT CERTIFICATES 
 Receipt of certificates or other documentation of insurance or policies or copies 
of policies by the County, or by any of its representatives, which indicate less coverage 
than required does not constitute a waiver of the Contractor's obligation to fulfill the 
insurance requirements herein. 
 
4. ADDITIONAL INSURANCE 
 If checked below, the County requires the following additional types of 
insurance. 
 

 Professional Liability/Malpractice/Errors or Omissions Coverage 
 The Contractor shall purchase and maintain professional liability or malpractice 
or errors or omissions insurance with minimum limits of  per occurrence. If a 
claims made form of coverage is provided, the retroactive date of coverage shall be no 
later than the inception date of claims made coverage, unless the prior policy was 
extended indefinitely to cover prior acts.  
 Coverage shall be extended beyond the policy year either by a supplemental 
extended reporting period (ERP) of as great duration as available, and with no less 
coverage and with reinstated aggregate limits, or by requiring that any new policy 
provide a retroactive date no later than the inception date of claims made coverage. 
 

 Property Coverage for Leases 
 The Contractor shall procure and maintain for the life of the lease, all risk/special 
perils (including sinkhole) property insurance (or its equivalent) to cover loss resulting 
from damage to or destruction of the building and personal property/contents. The 
policy shall cover 100% replacement cost, and shall include an agreed value 
endorsement to waive coinsurance. 
 

 Commercial General Liability Increased General Aggregate Limit  
 (or separate aggregate) 
 Because the Commercial General Liability form of coverage includes an annual 
aggregate limitation on the amount of insurance provided, a separate project aggregate 
limit of  is required by the County for this agreement or contract. 
 

 Liquor Liability 
 In anticipation of alcohol being served, the Contractor shall provide evidence of 
coverage for liquor liability in an amount equal to the general/umbrella/excess liability 
coverage. If the general liability insurance covers liquor liability (e.g. host or other 
coverage), the Contractor's agent or insurer should provide written documentation to 
confirm that coverage already applies to this agreement, contract or lease. If needed 
coverage is not included in the general/umbrella excess liability policy(ies), the 
policy(ies) must be endorsed to extend coverage for liquor liability, or a separate policy 
must be purchased to provide liquor liability coverage in the amount required. 
 



 

 

 Owners Protective Liability Coverage 
 For renovation or construction contracts the Contractor shall provide for the 
County an owners protective liability insurance policy (preferably through the 
Contractor's insurer) in the name of the County. This is redundant coverage if the 
County is named as an additional insured in the Contractor's Commercial General 
Liability insurance policy. However, this separate policy may be the only source of 
coverage if the Contractor's liability coverage limit is used up by other claims. 
 

 Builders Risk Coverage 
 Builders Risk insurance is to be purchased to cover subject property for all risks 
of loss (including theft and sinkhole), subject to a waiver of coinsurance, and covering 
off-site storage, transit and installation risks as indicated in the Installation Floater and 
Motor Truck Cargo insurance described hereafter, if such coverages are not separately 
provided. If flood and/or earthquake risks exist, flood and earthquake insurance are to 
be purchased. If there is loss of income, extra expense and/or expediting expense 
exposure, such coverage is to be purchased. If boiler and machinery risks are involved, 
boiler and machinery insurance, including coverage for testing, is to be purchased. 
 The Builders Risk insurance is to be endorsed to cover the interests of all parties, 
including the County and all contractors and subcontractors. The insurance is to be 
endorsed to grant permission to occupy. 
 

 Installation Floater Coverage 
 Installation Floater insurance is to be purchased when Builder's Risk insurance is 
inappropriate, or when Builder's Risk insurance will not respond, to cover damage or 
destruction to renovations, repairs or equipment being installed or otherwise being 
handled or stored by the Contractor, including off-site storage, transit and installation. 
 The amount of coverage should be adequate to provide full replacement value of 
the property, repairs, additions or equipment being installed, otherwise being handled or 
stored on or off premises. All risks coverage is preferred. 
 

 Motor Truck Cargo Coverage 
 If the Installation Floater insurance does not provide transportation coverage, 
separate Motor Truck Cargo or Transportation insurance is to be provided for materials 
or equipment transported in the Contractor's vehicles from place of receipt to building 
sites or other storage sites. All risks coverage is preferred. 
 

 Contractor's Equipment Coverage 
 Contractor's Equipment insurance is to be purchased to cover loss of equipment 
and machinery utilized in the performance of work by the Contractor. All risks coverage 
is preferred. The contract may declare self-insurance for contractor equipment. 
 

 Fidelity/Dishonesty/Liability Coverage – Third Party 
Fidelity/Dishonesty/Liability insurance is to be purchased or extended to cover 



 

 

dishonest acts of the Other Party’s employees resulting in a loss to decedent, i.e. theft 
of valuables.  
 

 Fidelity/Dishonesty Coverage for Employer (Contractor) 
 Fidelity/Dishonesty insurance is to be purchased to cover dishonest acts of the 
Contractor's employees, including but not limited to theft of vehicles, materials, supplies, 
equipment, tools, etc., especially property necessary to work performed. 
 

 Fidelity/Dishonesty/Liability Coverage for County 
 Fidelity/Dishonesty/Liability insurance is to be purchased or extended to cover 
dishonest acts of the Contractor's employees resulting in loss to the County. 
 

 Electronic Data Liability Insurance 
The Other Party shall purchase Electronic Data Liability with limits of  

 
 Garage Liability Coverage 

 Garage Liability insurance is to be purchased to cover the Contractor and its 
employees for its garage and related operations while in the care, custody and control 
of the County's vehicles. 
 

 Garage Keepers Coverage (Legal Liability Form) 
 Garage Keepers Liability insurance is to be purchased to cover damage or other 
loss, including comprehensive and collision risks, to the County's vehicles while in the 
care, custody and control of the Contractor. This form of coverage responds on a legal 
liability basis, and without regard to legal liability on an excess basis over any other 
collectible insurance. 
 

 Damage to Premises Rented/Leased to you- (Legal Liability Form) 
  Provide property coverage for leased premises due to liability incurred because 
the insured’s negligence results in fire or explosion.  Specified limit of liability required.  
 

 Watercraft Liability Coverage 
 Because the Contractor's provision of services involves utilization of watercraft, 
watercraft liability coverage must be provided to include bodily injury and property 
damage arising out of ownership, maintenance or use of any watercraft, including 
owned, non-owned and hired. 
 Coverage may be provided in the form of an endorsement to the general liability 
policy, or in the form of a separate policy coverage Watercraft Liability or Protection and 
Indemnity. 
 

 Aircraft Liability Coverage 
 Because the Contractor's provision of services involves utilization of aircraft, 
aircraft liability coverage must be provided to include bodily injury and property damage 



 

 

arising out of ownership, maintenance or use of any aircraft, including owned, non-
owned and hired. 
 The minimum limits of coverage shall be  per occurrence, Combined 
Single Limits for Bodily Injury (including passenger liability) and Property Damage. 
 

 Pollution Legal Liability Coverage  
 Pollution legal liability insurance is to be purchased to cover pollution and/or 
environmental legal liability which may arise from this agreement or contract. 
 

 United States Longshoremen and Harbor workers Act Coverage 
 The Workers Compensation policy is to be endorsed to include United States 
Longshoremen and Harbor workers Act Coverage for exposures which may arise from 
this agreement or contract. 
 

 Jones Act Coverage 
 The Workers Compensation policy is to be endorsed to include Jones Act 
Coverage for exposures which may arise from this agreement or contract. 
 



  Bay County Board of County Commissioners
Agenda Item Summary

JPA: SR 30 Western Bay Gateway Roadside Beautification Amendment

DEPARTMENT MAKING REQUEST/NAME:
Public Works Department Keith C. Bryant, P.E., PTOE, Director 

MEETING DATE: 2/7/2017 

REQUESTED MOTION/ACTION:
Board: 1) Approve the Amendment to the Joint Project Agreement (JPA) with the Florida
Department of Transportation (FDOT) for the roadside beautification of SR 30 from the
Walton/Bay County line to Front Beach Road; and, 2) Authorize the Chairman to sign the
amendment and resolution. (DISTRICT V)

AGENDA
Public Works -

Consent

BUDGETED ITEM? Yes
BUDGET ACTION:
None needed.
FINANCIAL IMPACT SUMMARY STATEMENT:
PROJECT FUNDED BY FDOT ROADSIDE BEAUTIFICATION ASSISTANCE PROGRAM. NO
LOCAL FUNDING REQUIRED.

BACKGROUND:
The Florida Department of Transportation (FDOT) has created a Roadside Beautification
Assistance Program to provide for the conservation of natural roadside growth and scenery and
for the implementation of roadside beautification. On June 2, 2015, the County approved a JPA
Agreement for the roadside beautification along the corridor of SR 30 from the Walton/Bay
County line to Front Beach Road (EXHIBIT 1).  The agreement authorizes funds in the amount of
$620,000 for the design and construction of the project.
 
On October 5, 2016 the project was advertised and only one bid was received with unit prices
significantly higher than anticipated.  On January 3rd, 2017, the Board rejected the bids received
and authorized staff to re-write the project scope and re-advertise the project.
 
Working with FDOT the scope of the project has been revised and the FDOT has agreed to
provide an additional $200,000 for the project.  The attached JPA amendment and resolution
(EXHIBIT 2) provides $820,000 for the design and construction of the project with no local match
required. 
 
The JPA scope includes funds for landscape design, planting of trees and ground cover, and
installation of an irrigation system.  The tourist Development Council (TDC) has agreed to provide
future maintenance once the project is completed. 
 
 



ATTACHMENTS:
Description Type
JPA with FDOT for SR 30 Exhibit 1 Exhibit

JPA with FDOT for SR 30 - Exhibit 2 Exhibit
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  Bay County Board of County Commissioners
Agenda Item Summary

Mexico Beach Wastewater Treatment Contract Amendment

DEPARTMENT MAKING REQUEST/NAME:
Benjamin Blitch, P.E., Utility Services Director/ Jennifer Shuler, Assistant
County Attorney 

MEETING
DATE: 2/7/2017 

REQUESTED MOTION/ACTION:
Board: 1) Approve the Wastewater Treatment Contract Amendment between Bay County and the
City of Mexico Beach, and; 2) Authorize the Chairman to execute the contract amendment.
(District II)

AGENDA
Utility

Services -
Consent

BUDGETED ITEM? No
BUDGET ACTION:
A budget amendment is needed to recognize increase debt service from Mexico Beach to Fund 420
Retail Water/Wastewater due to the increased capacity allocated to Mexico Beach.
FINANCIAL IMPACT SUMMARY STATEMENT:
The increased capacity to Mexico Beach will impact Fund 420 Retail Water/Wastewater will the
revenue from the city is paid. There will be no impact to Fund 412 AWT as the debt service from
Bay Retail (where the Mexico Beach funds reside) will remain the same.

BACKGROUND:
Bay County is a co-owner and operator of the Advanced Wastewater Treatment facility (AWT).
Bay County entered into the “Owner Interlocal Agreement”, dated September 10, 1996, with the
cities of Callaway, Parker and Springfield. This agreement defines the capacity allocations,
associated financial obligations and management responsibilities of each owner and the operator.
Subsequently, Bay County entered into a “Wastewater Treatment Contract”, dated May 6, 1997,
with the City of Mexico Beach (Exhibit 1). This agreement provides a specified portion of Bay
County’s allocated treatment capacity at the AWT, as well as the associated debt, to Mexico
Beach in accordance with the Owner Interlocal Agreement.    
 
In the past several years, the City of Mexico Beach has exceeded their wastewater capacity
allocation during their peak months. The City has requested that the County provide additional
capacity to account for the exceedances and to allow for future growth and development. Staff
has analyzed Bay County’s current surplus capacity allocation and anticipated future demands,
and has determined that the requested additional 150,000 gallons per day capacity is available.
 
Bay County Utility Services and County Attorney staff have drafted a contract amendment to
provide for the needs of the City (Exhibit 2). The City of Mexico Beach has approved the
amended contract during their Board meeting on January 24, 2017.

ATTACHMENTS:



Description Type
Exhibit 1 - Mexico Beach - Wastewater Treatment Contract 5-6-97 Exhibit

Exhibit 2 - First Amendment to Mexico Beach WW treatment contract Exhibit
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FIRST AMENDMENT TO WASTEWATER TREATMENT CONTRACT

This First Amendment to Wastewater Treatment Contract is made and entered into on

this _________ day of _______________, 2016 by and between BAY COUNTY, FLORIDA, a

political subdivision of the State of Florida, by and through its BOARD OF COUNTY

COMMISSIONERS (“County”) and the CITY OF MEXICO BEACH (“City”).

Whereas, on or about May 6, 1997, the County and City entered into a Wastewater

Treatment Contract (“Contract”), which set forth the terms and conditions in which the City pays

for committed wastewater treatment capacity and wastewater treatment services from the

County.

Whereas, the County and City desire to amend the Contract in order to increase the

City’s allocated wastewater treatment capacity and to outline the City’s payment terms.

Now, Therefore, in consideration of this Amendment and for other good and valuable

consideration, the County and the City agree as follows:

1. The first sentence of paragraph 4 is amended to read:

“The County agrees to reserve, for the exclusive benefit and use of the City, 473,000

gallons per day of allocated treatment capacity in the System.”

2. Paragraph 6 is hereby deleted and replaced with the following:

WASTEWATER RATES AND CHARGES. The City agrees to pay to the County, for

wastewater treatment services, a monthly Treatment Rate, a Renewal and Replacement

Component, a Reserve Fund Component, a Debt Service Component, such proportionate

amount as is necessary to cover a payment event under Section 5.25 or Section 5.29(iii)

of the Owner Interlocal Agreement, and an amount to cover the costs of operation,

maintenance and repair of the pumping station and transmission line from the City to the

pumping station located at and operated by Tyndall Air Force Base (the “Transmission

Line Operation and Maintenance Fee Component”) The City shall make payment to the

County within thirty (30) days of the date of such monthly invoice, and payments not

received within thirty (30) days shall accrue interest at the then existing legal interest
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rate. The City’s monthly payment obligations shall accrue when the City transmits

wastewater to the System for treatment; provided, however, even if no wastewater is

being transmitted by the City for treatment, the City shall pay the Renewal and

Replacement Component, the Reserve Fund Component, and the Debt Service

Component and the Transmission Line and Lift Station Operation and Maintenance Fee.

a. Treatment Rate. The Operation and Maintenance Fee Component shall now

be known as the Treatment Rate and shall continue to be the equivalent of the

Operation and Maintenance Fee Component. The Treatment Rate shall be

calculated and charged monthly by multiplying the current municipal

wholesale wastewater billing rate by the number of gallons of measured flow

attributable to the City during the immediately preceding monthly period.

b. Renewal and Replacement Component. The County’s Renewal and

Replacement Component shall be calculated and charged monthly by

multiplying (1) the total cost of Renewal and Replacement, as contained in the

Budget for the current fiscal year, by (ii) a percentage that represents the

County’s current proportion of Capacity Allocation in the System, and

dividing the product by twelve (12). The City’s Renewal and Replacement

Component is the City’s proportionate share of the County’s Renewal and

Replacement Component based on the City’s proportionate share (6.76%) of

the County’s Capacity Allocation.

c. Reserve Fund Component. The Reserve Fund Component shall be calculated

and charged monthly by including a proportionate share (based on the City’s

proportionate share of the County’s Capacity Allocation (6.76%) of the

County’s Reserve Fund Component, which is 15%.

d. Debt Service Component. The City’s Debt Service Component shall be

calculated and charged monthly and shall be based on the City paying the

following debt instruments in these percentage shares: Series Bond 2014

(2.143%), SRF #1 principal (6.169%), and SRF #2 principal (43.7285%).

e. Section 5.25 Payment Event. In the event the County becomes responsible for

paying to plan and design additional capacity pursuant to Section 5.25 of the

Owner Interlocal Agreement, the City’s Treatment Rate will be increased to
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include a proportionate share (based on the City’s proportionate share of the

County’s Capacity Allocation (6.76%) of any amount the County is required

to pay for planning and designing additional capacity.

f. Section 5.29 (iii) Payment Event. In the event there is a payment event

pursuant to Section 5.29(iii) of the Owner Interlocal Agreement, the County’s

Treatment Rate will also include whatever amounts are needed to comply with

Section 5.29(iii), and the City’s Treatment Rate will be increased to include a

proportionate share (based on the City’s proportionate share of the County’s

Capacity Allocation (6.76%) of any amount to be paid by the County as

provided herein.

g. Transmission Line and Lift Station Operation and Maintenance Fee. The

Transmission Line and Lift Station Operation and Maintenance Fee

Component shall be established annually and calculated on an annual base

rate. The Transmission Line Operation and Maintenance Fee Component shall

be calculated each fiscal year based on the total cost of operation and

maintenance of the County’s system from the point of interconnection with

the City’s Collection System to Tyndall Air Force Base’s lift station,

including reasonable fees that the County may be required to pay to Tyndall

Air Force Base for the use of real property and sewer lines owned by Tyndall

Air Force Base. In addition, the City is required to pay all major repair costs

above normal maintenance and repair costs. The City may provide at least

sixty (60) days advanced written notice to the County, at any time, that the

City will take over the operation and maintenance covered by the

Transmission Line and Lift Station Operation and Maintenance Fee. In such

event, the Transmission Line and Lift Station Operation and Maintenance Fee

will no longer apply once the City commences those duties.

h. Credit to City’s Treatment Rate. Any excess sums paid by the County to the

Operator for reserves as part of the County’s Operation and Maintenance

Component, the County’s Repair and Replacement Component, or the

County’s Rate Reserve Component will be returned in cash to the County as

provided in the Owner Interlocal Agreement, and the County shall credit the
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City’s Treatment Rate (within sixty days) the City’s proportionate share of

any such excess payments received by the County.

3. If the City exceeds its contractual flow allocation for 3 consecutive months in any

12 month period, the parties shall be required to negotiate in good faith any necessary

amendments to this contract. If the parties are unable to reach agreement on an amendment,

either party may terminate this contract.

4. All other terms and conditions of the Contract shall remain in full force and effect

except as amended by this First Amendment.
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BOARD OF COUNTY COMMISSIONERS
OF BAY COUNTY, FLORIDA

_______________________________
William T. Dozier, Chairman

ATTEST:

____________________
Bill Kinsaul, Clerk

APPROVED AS TO FORM

________________________
Bay County Attorney
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CITY OF MEXICO BEACH

_______________________________
Tom Bailey, Mayor

____________________
City Clerk

APPROVED AS TO FORM

________________________
City Attorney



  Bay County Board of County Commissioners
Agenda Item Summary

Watermain Relocation - US 98 Flyover Project

DEPARTMENT MAKING REQUEST/NAME:
Utility Services Department Benjamin Blitch, P.E., Director 

MEETING DATE: 2/7/2017 

REQUESTED MOTION/ACTION:
Board 1) Authorize staff to issue a purchase order to Superior Construction Company for the
relocation of the 24-inch watermain associated with the FDOT SR 30 (US 98) at SR 369 (23rd

Street) Flyover Project in the amount of $225,280.00; and 2) Authorize staff to direct purchase
the materials from Lanier Municipal Supply Co. in the amount of $49,265.89. (District V)

AGENDA
Utility Services -

Consent

BUDGETED ITEM? Yes
BUDGET ACTION:
None Needed
FINANCIAL IMPACT SUMMARY STATEMENT:
This project is budgeted in the original FY 2017 budget. The funds available for this project
come from the rate for Wholesale Water.

BACKGROUND:
Bay County owns and maintains the 24-inch wholesale watermain that provides drinking water
from the Water Treatment Plant (WTP) to the east side of Panama City Beach. Approximately
500 feet of the watermain on the east side of the Hathaway Bridge is in direct conflict with the
FDOT SR 30 (US 98) at SR 369 (23rd Street) Flyover Project and must be relocated.
 
In order to maintain congruency and avoid further delays and associated costs, FDOT has
recommended that Bay County contract directly with the project’s prime contractor, Superior
Construction Company (Superior), for the relocation of the watermain in conflict. Contracting
directly with Superior will assure that the same contractor will be responsible for scheduling,
performance and quality of work meeting all of the project requirements. Further, Superior has the
equipment and work crews already on-site that are familiar with the project requirements, resulting
in significant mobilization cost and time savings.
 
Attached (Exhibit 1) is a proposal from Superior to perform all of the necessary work to relocate
the watermain. Staff has reviewed the proposal and considers it to be fair and reasonable.
Staff also recommends that Bay County direct purchase the bulk of materials required to
complete the work. Staff has received quotes from the following firms:

Company Name: Total Cost:
Lanier Municipal Supply Co. $49,265.89
HD Supply Waterworks $51,195.70
Ferguson Waterworks $51,762.65

 



ATTACHMENTS:
Description Type
Exhibit 1 - Superior Construction Proposal Exhibit



Telephone: (904) 292-4240                                                                  Fax: (904) 292-4277 
 

www.superiorse.com 
___________________________________________________________________________________________________________________________________ 

Superior Construction Company Southeast  
General Contractors 

7072 Business Park Boulevard  
Jacksonville, Florida 32256-2749 

 
 
January 12, 2017           15301-018R1 
 
Bay County Utility Services 
3410 Transmitter Road 
Panama City, Florida 32404 
 
Attn.: Benjamin Blitch, P.E. 
 
  
Re.: 24” Watermain Relocation 

SR 30 (US98) at SR 369 (23rd Street)  
 County: Bay County  
   
Subject: Proposal of Work for Relocation of 24” Watermain 
 
Dear Mr. Blitch, 
 
Superior is pleased to provide you with a Lump Sum proposal for the work associated with the Relocation of a 24” Watermain along 
SR 30, as outlined in the plans provided by Volkert dated September 2016.  The relocation work is in conjunction with the FDOT 
contract T3533 SR30 @ SR368 Flyover Project.  Superior will provide all Labor, Equipment, Materials, Survey & Layout, Restoration 
of Disturbed area, Erosion Control and MOT to complete the work in a timely manner.  Work will be scheduled between Superior 
and Bay County Utility Services as to not delay FDOT Contract T3533. 

 
Description Quantity Unit Unit Price Total 

Mobilization 1 LS $   5,270.00 $      5,270.00 
Demolition & Restoration 1 LS $  33,950.00 $     33,950.00 
24” Line Stop 1 LS $  56,500.00 $     56,500.00 
24” Wet Tap 2 EA $  34,750.00 $     69,500.00 
24” DI WM Pipe 525 LF $     58.00 $     30,450.00 
24” MJ Fittings & Caps 11 EA $    830.00 $      9,130.00 
Administrative & Management Fee (5%) 1 LS $  10,240.00 $     10,240.00 
Overhead (5%) 1 LS $  10,240.00 $     10,240.00 
Total Lump Sum    $   225,280.00 

 
Proposal specifically excludes: Materials Provided by Bay County as shown on Attachment ‘A’, Permits, Bond, Tap Fees, work 
outside of Normal Business Hours. 
 
If you require any additional information or clarification, please do not hesitate to contact me at (904) 874-2900.  
 
Sincerely,  
Superior Construction Company Southeast, LLC 

 
 
Evan Lawrence 
Project Manager 
cc: 15301 Project File   



Attachment ‘A’ 

 

24” HATHAWAY LINE RELOCATION 
 

1. 640’ – 24” C905 DR 18 Blue pipe 

2. 4 – 24” EBAA 1100SDB mid span restraint for DI pipe (EBAA only on this line item) 

3. 6 – 24” bell joint restraints full kits for PVC pipe 

4. 8 – 24” MJ DI 45 bends 

5. 2 – 24” MJ DI 90 bends 

6. 2 – 24” MJ DI solid long sleeves 

7. 26 – 24” MJ C905 mega lugs 

8. 32 – 24” MJ bolt and gasket kits 

9. 3 – 24” MJ DI mega lugs 

10. 3 – 24” MJ caps 

11. 4 – 24” Foster adaptor kits with bolt and gaskets 

12. 2 – 24 x 2 tap saddle IP thread 

13. 2 – 2” close nipples 

14. 2 – 2” full port brass ball valves 

15. 2 – 4 x 2 2” brass nipples 

16. 2 – 2” threaded brass plugs 

17. 10 gal pipe soap 

18. 1000’ spool 10 AWG blue tracer wire 

19. 2 – Self adjusting screw type valve box with water lid 

20. 30 – 90 degree eye bolts with nut and washer ¾ x 5 for 24” MJ fittings 
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DRAWING NO. 1

PROJECT NO. 000000 

www.Volkert.comMobile, AL 36618

3809 Moffett Road

Fax: 251.342.7962

Phone: 251.342.1070

COUNTY COMMISSIONERS

THE BOARD OF

BAY COUNTY, FLORIDA
FOR STATE ROAD NO. 30

24" WATER MAIN RELOCATION

BOARD MEMBER

BOARD MEMBER

BOARD MEMBER

VICE-CHAIR

CHAIR

PROJECT NO.  BAY 16-06

PHILIP "GRIFF" GRIFFITTS, JR.  (DISTRICT 5)

GUY M. TUNNELL (DISTRICT 4)

GEORGE B. GAINER (DISTRICT 2)

WILLIAM T. DOZIER (DISTRICT 3

MIKE NELSON (DISTRICT 1)

SEPTEMBER, 2016
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AT&T OF FLORIDA

BAY COUNTY PUBLIC UTILITIES
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PANAMA CITY WATER & SEWER
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OF EACH DAY’S WORK.  NO TRENCH SHALL BE LEFT OPEN OVERNIGHT.  

THE ENDS OF ALL PIPE SHALL BE PLUGGED AT THE CLOSE OF EACH 

DAY’S WORK.

19. THE CONTRACTOR SHALL BACKFILL ALL TRENCHES AT THE END 

THE CONTRACTOR IS DIRECTED TO LEAVE THE SHEETING IN PLACE.

THERE SHALL BE NO ADDITIONAL COST TO THE OWNER UNLESS 

ADJACENT EXISTING ROADWAYS, UTILITIES AND OTHER FACILITIES.  

MINIMIZE THE SIZE OF THE EXCAVATIONS AND TO PROTECT 

16. IF NECESSARY, USE TEMPORARY SHEETING FOR TRENCH BOXES TO 

ACCORDANCE WITH THE CONTRACT DOCUMENTS.

REMOVED AND REPLACED, AT NO EXPENSE TO THE OWNER, IN 

MAINTAIN THE HEALTH OF ALL NEW VEGETATION AND VEGETATION 

WATER, FERTILIZE AND SUPPLY ALL ITEMS AND CARE NECESSARY TO 

DIMENSIONS UNLESS OTHERWISE NOTED. THE CONTRACTOR SHALL 

RECONSTRUCT ALL FACILITIES TO PRECONSTRUCTION GRADES AND 

RESPONSIBILITY AND AT HIS EXPENSE. THE CONTRACTOR SHALL 

SUCH ADDITIONAL INFORMATION SHALL BE THE CONTRACTOR’S 

CONSTRUCTION GRADES AND DIMENSIONS, THE ACQUISITION OF 

CONTRACTOR TO RE-CONSTRUCT ALL FACILITIES TO PRE 

TOPOGRAPHY OR ANY OTHER INFORMATION IS NECESSARY FOR THE 

STRINGENT REQUIREMENT SHALL GOVERN. IF ADDITIONAL 

REQUIREMENTS AND THE CONTRACT DOCUMENTS, THE MORE 

PERMIT REQUIREMENTS. IF THERE IS A CONFLICT WITH FDOT 

ROADS AND BRIDGES CONSTRUCTION (CURRENT EDITION) AND FDOT 

WORK SHALL BE PER FDOT STANDARDS AND SPECIFICATIONS FOR 

MARKINGS, SIDEWALKS, STORM WATER PIPE, ETC.. ALL RESTORATION 

BASE SUB-GRADE, CONCRETE CURBS, THERMOPLASTIC TRAFFIC 

RESTORATION WORK INCLUDES, BUT IS NOT LIMITED TO, PAVEMENT, 

WORK UNLESS SPECIFICALLY EXEMPTED BY THE DRAWINGS. 

OR BETTER THAN EXISTED BEFORE COMMENCING CONSTRUCTION 

PROPERTY AFFECTED BY THIS WORK TO A CONDITION EQUAL TO 

17. THE CONTRACTOR SHALL RESTORE ALL  PRIVATE AND PUBLIC 

FOR SEPARATELY. 

OBLIGATION OF THE VARIOUS PAY ITEMS AND WILL NOT BE PAID 

COST FOR SUCH REMOVAL AND DISPOSAL IS A SUBSIDIARY 

DISPOSED OF BY THE CONTRACTOR IN AN ACCEPTABLE MANNER. 

AND SIDEWALKS) BELONGS TO THE CONTRACTOR AND SHALL BE 

(INCLUDING REMOVAL OF EXISTING PAVEMENT, CURB AND GUTTER, 

18. ALL EXCESS MATERIAL FROM EXCAVATIONS AND BORINGS 

  ACCOMMODATION MANUAL.

  OF-WAYS SHALL BE IN ACCORDANCE WITH THE FDOT UTILITY

  FLORIDA DEPARTMENT OF TRANSPORTATION (FDOT) RIGHT-

15.ALL CONSTRUCTION PERFORMED WITHIN THE EXISTING

  ACCURACY OF PLANS REPRODUCED BY OTHERS.

  VOLKERT CANNOT VERIFY OR BE RESPONSIBLE FOR THE

  THAN THE OWNER OR VOLKERT, INC. THE OWNER AND

  ALTERED BY REPRODUCTION BY THE INDIVIDUALS OTHER

  ACCEPTABLE.  PLAN CONTENT, SCALE AND LEGIBILITY MAY BE

  UPON THE STANDARD FORM FURNISHED BY THE OWNER ARE

14.ONLY PLANS ISSUED BY THE OWNER AND BIDS SUBMITTED 

 

  RESIDENCES DURING ALL PHASES OF CONSTRUCTION.

13.CONTRACTOR SHALL MAINTAIN ACCESS TO BUSINESSES AND

 

  LINE.

  LOCATED WITHIN SIX FEET HORIZONTALLY OF THE SEWER 

  SHALL BE MAINTAINED FOR THAT PORTION OF THE WATER MAIN 

  THE TOP OF THE SANITARY SEWERS.  THIS VERTICAL SEPARATION

  THAT THE BOTTOM OF THE WATER MAIN IS 18 INCHES ABOVE

  LINES, THE SEWER MAIN SHALL BE LAID AT SUCH ELEVATION

  WHERE WATER MAINS MUST CROSS SANITARY SEWER TRUNK

  WATER MAINS AND SANITARY SEWER LINES.  IN LOCATIONS

  SPECIFICATIONS MANUAL SHALL BE MAINTAINED BETWEEN ALL

  SECTION 02400 OF THE BAY COUNTY STANDARDS AND

12.A MINIMUM HORIZONTAL DISTANCE OF SIX (6) FEET PER

 CONTRACTOR’S EXPENSE.

 STORAGE AREA SHALL BE REPLACED IN KIND AT THE 

 MATERIALS OR MOVING EQUIPMENT IN OR OUT FROM THIS 

 ETC., DAMAGED BY THE CONTRACTOR WHEN HAULING 

 PAYMENT).  ANY CURB AND GUTTER, SIDEWALK, DRIVEWAY,

 PROPERTY PRIOR TO USING THE AREA (NO DIRECT 

 AGREEMENT BETWEEN HIM AND THE OWNER OF THE 

 FURNISH THE OWNER AND ENGINEER A COPY OF THE 

 FOR CONDUCTING HIS WORK OPERATIONS, HE SHALL 

 THE PURPOSE OF STORING MATERIALS AND EQUIPMENT OR 

5.SHOULD THE CONTRACTOR ELECT TO OBTAIN AREAS FOR 

 COMPENSATION.

 SHALL BE REMOVED FROM THE WORK SITE FOR NO ADDITIONAL 

 SHALL BECOME THE PROPERTY OF THE CONTRACTOR AND

 BY THE ENGINEER OR THAT IS NOT WANTED BY THE OWNER

 DIRECT PAYMENT. ANY MATERIAL DEEMED UNSALVAGEABLE

 AS DIRECTED WILL BE BORNE BY THE CONTRACTOR WITH NO

 THE COST OF REMOVING  AND  STORING THESE MATERIALS

 AT LOCATIONS DESIGNATED BY THE ENGINEER OR OWNER.

 THE CONTRACTOR SHALL NEATLY STORE  THESE MATERIALS

 SALVAGEABLE MATERIAL REMOVED FROM THE PROJECT. 

8.BAY COUNTY SHALL RETAIN OWNERSHIP OF ALL

 SHALL BE INCLUDED IN THE VARIOUS CONTRACT PAY ITEMS.

 LINE WITH NO DIRECT PAYMENT.  THE COST FOR THIS WORK 

 DEBRIS, DUE TO CONSTRUCTION, TO THE EXISTING FLOW 

 AREA TO REMAIN SHALL BE CLEARED OF ANY FILL OR 

7.ANY EXISTING CULVERT OR PIPE IN THE CONSTRUCTION 

 EXCEPT WHERE OTHERWISE NOTED ON THE PLANS.

6.ALL PIPES SHALL HAVE MINIMUM COVER OF 36 INCHES, 

 BE VERIFIED BY THE CONTRACTOR AS REQUIRED.  

 ARE APPROXIMATE.  REQUIRED RIGHT-OF-WAY LINES SHALL

11.ALL PROPERTY AND RIGHT-OF-WAY LINE LOCATIONS SHOWN

 

 THIS PURPOSE.

 FOR CONSTRUCTION" SET OF DRAWINGS TO BE USED FOR 

 THE ENGINEER WILL FURNISH THE CONTRACTOR AN "ISSUED 

 ACTUAL QUANTITIES, LOCATION AND VALVE REFERENCES.  

 ENGINEER A COMPLETE SET OF "AS-BUILT" PLANS SHOWING 

 THE CONTRACTOR SHALL PREPARE AND SUBMIT TO THE

10.FOLLOWING FINAL ACCEPTANCE OF THIS PROJECT, 

 

 WITH CRUSHED STONE SURFACING.

 DRIVEWAYS.  GRADED DRIVEWAYS SHALL BE REPLACED 

 REPLACED IN KIND AS NOTED ON PLANS, EXCEPT GRADED 

9.ALL DISTURBED STREETS AND DRIVEWAYS SHALL BE 

 FLAGMAN" TO DIRECT TRAFFIC.

 THE CONTRACTOR SHALL PROVIDE THE NECESSARY "EXPERIENCED

 STREET WHERE WATER MAINS AND SEWER LINES ARE BEING LAID.

 ALL TIMES, MAINTAIN AT LEAST ONE LANE OF TRAFFIC ON THE

 AND APPROVED BY THE ENGINEER. THE CONTRACTOR SHALL, AT

 APPROVED FDOT TRAFFIC CONTROL PLAN, HAVE BEEN INSTALLED

 TRAFFIC CONTROL DEVICES, PART 6, CURRENT EDITION AND THE

 SAFETY DEVICES REQUIRED BY THE MANUAL ON UNIFORM 

 BARRICADES AND OTHER REQUIRED CONVENIENCES AND 

 PERMISSION IS RECEIVED AND ALL WARNING SIGNS, 

 CONTRACTOR SHALL NOT START SAID CONSTRUCTION UNTIL 

 PERMISSION TO PROCEED WITH THE CONSTRUCTION.  THE 

 THREE (3) DAYS PRIOR TO THE START OF CONSTRUCTION, FOR 

 REQUEST IN WRITING TO THE TRAFFIC ENGINEER, AT LEAST 

 PERMISSION FROM THE ENGINEER, THE CONTRACTOR SHALL 

 AFFECT TRAFFIC ON ANY STREET.  AFTER GAINING 

 ENGINEER FOR ANY PROPOSED CONSTRUCTION THAT WILL 

 FROM THE ENGINEER AND THE APPROPRIATE TRAFFIC 

4.THE CONTRACTOR SHALL, AT ALL TIMES, GAIN PERMISSION 

 TO AVOID EXISTING UTILITIES LOCATED BY THE CONTRACTOR. 

 REQUIRED SANITARY SEWER LINE LOCATIONS AND WATER MAINS

 RELOCATING. THE ENGINEER RESERVES THE RIGHT TO ADJUST

 OWNER FOR THE COORDINATION OF ANY UTILITIES REQUIRING

 THE CONTRACTOR SHALL  NOTIFY THE APPROPRIATE UTILITY

 AT LEAST 72 HOURS BEFORE BEGINNING CONSTRUCTION.  

 CONTRACTOR SHALL CALL SUNSHINE 811 (1-800-432-4770) 

 UTILITY ADJUSTMENTS.  FOR UTILITY LOCATION SERVICE, THE 

 THIS COORDINATION, OR ANY DELAYS RESULTING FROM 

 AND THERE WILL BE NO ADDITIONAL COMPENSATION FOR 

 RESPONSIBILITY TO COORDINATE ALL UTILITY ADJUSTMENTS, 

 EXPENSE TO THE OWNER.  IT SHALL BE THE CONTRACTOR’S 

 NECESSARY ( IN THE OPINION OF THE ENGINEER) AT NO 

 CONSTRUCTION AND THEY WILL MAKE THE ADJUSTMENTS 

 OWNER FOR ANY LINES THAT MAY CONFLICT WITH 

 CONTRACTOR SHALL NOTIFY THE RESPECTIVE UTILITY 

 NO ADDITIONAL COMPENSATION.  HOWEVER, THE 

 PROTECT ALL UTILITY LINES DURING CONSTRUCTION WITH 

 ALSO, IT WILL BE THE CONTRACTOR’S RESPONSIBILITY TO 

 ADDITIONAL LINES THAT ARE NOT SHOWN ON THE PLANS.  

 ARE CORRECT AND TO DETERMINE IF THERE ARE 

 RESPONSIBILITY TO DETERMINE IF THE LOCATIONS SHOWN 

 PURPOSES ONLY.  IT WILL BE THE CONTRACTOR’S 

3.EXISTING UTILITIES ARE SHOWN FOR INFORMATIONAL 

 SAFETY STANDARDS ACT.

 1970, AS AMENDED, AND THE CONTRACT WORK HOURS AND 

 UNDER THE OCCUPATIONAL SAFETY AND HEALTH ACT OF 

 LABOR,  SAFETY AND HEALTH REGULATIONS AS SPECIFIED 

 CONTRACTOR SHALL COMPLY WITH ALL DEPARTMENT OF 

 AND SHALL INITIATE HIS OWN SAFETY PROGRAM.  THE 

 SAFETY, EFFICIENCY, AND ADEQUACY OF HIS OPERATION

2.THE CONTRACTOR SHALL BE RESPONSIBLE FOR THE 

 WATER CONSTRUCTION (REV FEBRUARY 2016).

 STANDARD AND SPECIFICATIONS FOR WASTEWATER AND

 ACCORDANCE WITH THE BAY COUNTY MANUAL OF

1.ALL WATER WORK ITEMS SHALL BE CONSTRUCTED IN
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TO BE REMOVED

APPROX 425 L.F.- EXIST. 24" D.I. W.M.

REQ’D.:

X X X X X X X X X X X X X X X

TELEPHONE

EXIST. BURIED

EXIST. F.O.C.

EXIST. GUY WIRES

STORM DRAIN

PROPOSED
STORM DRAIN

PROPOSED

MAIN

EXIST. GAS

MAIN

EXIST. GAS

EXIST. F.O.C.

EXIST. F.O.C.

POWER POLE

EXIST.
REPLACED

SIDEWALK TO BE

APPROX. 430 L.F.

REQ’D.:

8
’-3

"

17
.5
’

GUY WIRES

EXIST.

3

3

W
A

T
E
R
 

M
A
IN
 

P
L
A

N

APPROX 9’ DEEP

EXIST. VALVE & W.M.

WHEN CONSTRUCTION OF THE WATER MAIN IS COMPLETE.

INTO THE EXISTING ROADWAY. REPLACE STORM DRAIN

DURING TAPPING OF W.M. TO PREVENT ENCROACHMENT

AS REQUIRED TO INSTALL NECESSARY SHEETING

CUT & PLUG EXIST. 18" RCP STORM DRAIN

REQ’D.:

CENTERLINE S.R. 30-1

60’ LT. STA. 258+81.75

CENTERLINE S.R. 30-1

90’ LT. STA. 259+04.47

POLE

POWER

ELEV.=11.02

5/8" REBAR w/ FDOT PLASTIC CAP

SURVEY BASELINE

65.41’ RT. STA. 148+64.16

T.B.M. - A1

WM-1

WM-2

WM-3 WM-4

WM-1

WM-2

WM-3

EXIST. 24" WATER MAIN

EXIST GROUND

REQ’D.: -24" D.I. W.M.

2-24" MEGALUGS

w/ CONC. THRUST BLOCK

1-24" 45° FITTING

REQ’D.:

6-24" MEGALUGS

1-24" 11.25° FITTING

w/ CONC. THRUST BLOCKS

2-24" 45° FITTINGS

REQ’D.:

(SEE NOTE 4)

2-24" CAPS (M.J.)

3-24" MEGALUGS

w/ CONC. THRUST BLOCK

1-24" 45° FITTING

(APPROX 5’-6’ DEEP)

(SEE NOTE 3)

1-24" TAPPING VALVE & SLEEVE

REQ’D.:

43 L.F.-24" D.I. W.M. (R.J.)

REQ’D.:

525 L.F.-24" D.I. W.M. (R.J.)

REQ’D.:

TH-10

TH-9

TH-8

TH-7

TH-6

TH-5

TH-4

TH-3

TH-2

TH-1

TH-1

SEE SHEET 7 FOR SUMMARY

UTILITY VERIFICATION TEST HOLE (TYPICAL OF 10)

DUCTBANK

6-4.5" PVC

COMM.

2-4.5" PVC

18" MIN

SIGNAL

TRAFFIC

2.5" PVC

W.M. (R.J.)

22 L.F.-24" D.I.

REQ’D.:

WM-4

12" W.M.

EXIST.

CENTERLINE S.R. 30-1

170’ LT. STA. 264+20
CENTERLINE S.R. 30-1

145’ LT. STA. 264+25

(APPROX 3’ DEEP)

2-24" CAPS (M.J.) (SEE NOTE 4)

1-24" LINE STOP

8-24" MEGALUGS

4-24" 45° FITTINGS 

3 L.F.- 24"D.I. W.M. (R.J.)

(SEE NOTE 3)

1-24" TAPPING VALVE & SLEEVE

REQ’D.:

3
’ 

M
IN
.

FOC

FOC

WATER MAIN

EXIST. 24"

GAS MAIN

EXIST. 6"

1.6’ 2.25’

3’

*

*

*

*

*
SHALL FIELD VERIFY.

APPROXIMATE. THE CONTRACTOR

EXIST. UTILITY DEPTHS ARE

 SOIL FOR EACH 45° BEND AND EACH CAPPED END.

 FIELD) SHALL HAVE A MINIMUM SURFACE AREA OF 39 S,F, AGAINST UNDISTURBED

5. A CONCRETE THRUST BLOCK (SIZE TO MEET ACTUAL SOIL CONDITIONS IN THE

 AND FILL THE AREA BETWEEN THE CAPS WITH CONCRETE.

4. THE CONTRACTOR SHALL INSTALL A M.J. CAP ON EACH SIDE OF THE CUT PIPE

 THE NEW PIPE.

 1"TAP AT EACH 24" TAP LOCATION FOR HYDROSTATIC TESTING AND DISINFECTING

 TAPPING CONTRACTOR’S REQUIREMENTS. THE CONTRACTOR SHALL PROVIDE A

 UNDER EACH TAP. THE SLAB SIZE SHALL BE ADJUSTED AS REQUIRED BY THE

3. THE CONTRACTOR SHALL INSTALL A MINIMUM 6’X6’X1’ CONCRETE SUPPORT SLAB

 GUY ANCHORS.

 WIRES FOR THE POWER POLES TO PREVENT LOSS OF SOIL STABILITY AROUND

2. THE CONTRACTOR SHALL PROVIDE SHEETING WHEN WORKING AROUND GUY

 PRIOR TO CONSTRUCTION OF RELOCATED MAIN.

1. THE CONTRACTOR SHALL VERIFY ACTUAL DEPTH OF EXISTING WATER MAIN

NOTES:

MATERIAL EXCEPT FOR THE TV&S AND LINE STOPS.

ALL PIPING AND FITTINGS ARE OWNER FURNISHED

NOTE:

EXIST. SI
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TELEPHONE

EXIST. BURIED

EXIST. F.O.C.

EXIST. GUY WIRES

MAIN

EXIST. GAS

MAIN

EXIST. GAS

EXIST. F.O.C.

EXIST. F.O.C.

POWER POLE

EXIST.

GUY WIRES

EXIST.
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ELEV.=11.02

5/8" REBAR w/ FDOT PLASTIC CAP

SURVEY BASELINE

65.41’ RT. STA. 148+64.16

T.B.M. - A1

N

1
" =
 3

0
’ CENTERLINE S.R. 30-1

90’ LT. STA. 259+04.47

2-24" MEGALUGS

w/ CONC. THRUST BLOCK

1-24" 45° FITTING

REQ’D.:

WM-2

43 L.F.-24" D.I. W.M. (R.J.)

REQ’D.:

REPLACED

SIDEWALK TO BE

APPROX. 430 L.F.

REQ’D.:

TH-10

TH-9

TH-8

TH-7

APPROX 9’ DEEP

EXIST. VALVE & W.M.

WHEN CONSTRUCTION OF THE WATER MAIN IS COMPLETE.

INTO THE EXISTING ROADWAY. REPLACE STORM DRAIN

DURING TAPPING OF W.M. TO PREVENT ENCROACHMENT

AS REQUIRED TO INSTALL NECESSARY SHEETING

CUT & PLUG EXIST. 18" RCP STORM DRAIN

REQ’D.:

CENTERLINE S.R. 30-1

60’ LT. STA. 258+81.75

(SEE NOTE 4)

2-24" CAPS (M.J.)

3-24" MEGALUGS

w/ CONC. THRUST BLOCK

1-24" 45° FITTING

(APPROX 5’-6’ DEEP)

(SEE NOTE 3)

1-24" TAPPING VALVE & SLEEVE

REQ’D.:

WM-1

DUCTBANK

6-4.5" PVC

SIGNAL

TRAFFIC

2.5" PVC

WM-1

EXIST. 24" WATER MAIN

18" MIN

COMM.

2-4.5" PVC

WM-2

EXIST GROUND

REQ’D.: -24" D.I. W.M.

STORM DRAIN

PROPOSED

TO BE REMOVED

APPROX 425 L.F.- EXIST. 24" D.I. W.M.

REQ’D.:

8
’-3

"

17
.5
’

POLE

POWER

TH-6

TH-5

TH-4

TH-3

TH-2

TH-1

STORM DRAIN

PROPOSED

3
’ 

M
IN
.

SHALL FIELD VERIFY.

APPROXIMATE. THE CONTRACTOR

EXIST. UTILITY DEPTHS ARE*

 SOIL FOR EACH 45° BEND AND EACH CAPPED END.

 FIELD) SHALL HAVE A MINIMUM SURFACE AREA OF 39 S,F, AGAINST UNDISTURBED

5. A CONCRETE THRUST BLOCK (SIZE TO MEET ACTUAL SOIL CONDITIONS IN THE

 AND FILL THE AREA BETWEEN THE CAPS WITH CONCRETE.

4. THE CONTRACTOR SHALL INSTALL A M.J. CAP ON EACH SIDE OF THE CUT PIPE

 THE NEW PIPE.

 1"TAP AT EACH 24" TAP LOCATION FOR HYDROSTATIC TESTING AND DISINFECTING

 TAPPING CONTRACTOR’S REQUIREMENTS. THE CONTRACTOR SHALL PROVIDE A

 UNDER EACH TAP. THE SLAB SIZE SHALL BE ADJUSTED AS REQUIRED BY THE

3. THE CONTRACTOR SHALL INSTALL A MINIMUM 6’X6’X1’ CONCRETE SUPPORT SLAB

 GUY ANCHORS.

 WIRES FOR THE POWER POLES TO PREVENT LOSS OF SOIL STABILITY AROUND

2. THE CONTRACTOR SHALL PROVIDE SHEETING WHEN WORKING AROUND GUY

 PRIOR TO CONSTRUCTION OF RELOCATED MAIN.

1. THE CONTRACTOR SHALL VERIFY ACTUAL DEPTH OF EXISTING WATER MAIN

NOTES:

MATERIAL EXCEPT FOR THE TV&S AND LINE STOPS.

ALL PIPING AND FITTINGS ARE OWNER FURNISHED

NOTE:

SEE SHEET 7 FOR SUMMARY

UTILITY VERIFICATION TEST HOLE (TYPICAL OF 10)TH-1

WM-3
CENTERLINE S.R. 30-1

170’ LT. STA. 264+20

6-24" MEGALUGS

1-24" 11.25° FITTING

w/ CONC. THRUST BLOCKS

2-24" 45° FITTINGS

REQ’D.: W.M. (R.J.)

22 L.F.-24" D.I.

REQ’D.:

(APPROX 3’ DEEP)

2-24" CAPS (M.J.) (SEE NOTE 4)

1-24" LINE STOP

8-24" MEGALUGS

4-24" 45° FITTINGS 

3 L.F.- 24"D.I. W.M. (R.J.)

(SEE NOTE 3)

1-24" TAPPING VALVE & SLEEVE

REQ’D.:

CENTERLINE S.R. 30-1

145’ LT. STA. 264+25
WM-4

*
WATER MAIN

EXIST. 24"

GAS MAIN

EXIST. 6"*

*FOC

*FOC

WM-3

1.6’ 2.25’

WM-4

3’

EXIST. SI
DEWALK TO REMAIN

S60°32’45"E
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N/A = NOT APPLICABLE
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DETAILS FOR PLUGGING LINE STOP

TO REMAIN ACTIVE

EXISTING 24" D.I.P.

AS A BUTTRESS. (SEE NOTE 1.)

CUT END OF EXISTING 24" D.I.P. WILL SERVE

REQ’D. 24" STEEL PLATE INSTALLED AGAINST

24" D.I.P. WATER MAIN

FLAT PLATE BULKHEAD TO EXISTING

DETAILS FOR PLUGGING AND ATTACHING
w/ FLOWABLE BACKFILL

TO BE ABANDONED IN PLACE

EXISTING 24" D.I.P.

TO REMAIN ACTIVE

EXISTING 24" D.I.P.

SEE NOTE 2.

24" LINE STOP

(SEE NOTE 1.)

ON EXISTING 24" D.I.P.

REQ’D. CAP OR PLUG (RJ)

w/ FLOWABLE BACKFILL

ABANDONED IN PLACE

BE CUT & PLUGGED AND

EXISTING 24" D.I.P. TO

3
’
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THRUST BLOCK

REQ’D. CONCRETE

(SEE NOTE 1.)

PORTION OF EXISTING PIPE

CAREFULLY REMOVE

CONCRETE CURES.

FOR SUPPORT UNTIL

PLACED AGAINST CAP

REQ’D. 3" STEEL PIPE

THRUST BLOCK

REQ’D. CONCRETE

3. ALL PIPING AND FITTINGS SHALL BE POLYWRAPPED PRIOR TO POURING THE CONCRETE.

   THE ENGINEER. THE WORK SHALL INCLUDE THE NECESSARY CONCRETE THRUST BLOCK.

   APPURTENANCES REQUIRED FOR COMPLETION OF THE WORK AS SPECIFIED OR DIRECTED BY

   MANUFACTURED BY JCM INDUSTRIES, 414 OR ROMAC FTS425, AND ALL INCIDENTALS AND

   STOP SERVICES SHALL INCLUDE 24" LINE STOP FLANGED OUTLET TAPPING SLEEVE AS

   REQUIRED EXPERIENCE AND APPROVED BY THE OWNER FOR INSTALLING LINE STOPS. LINE

2. CONTRACTOR SHALL OBTAIN THE SERVICES OF A PROFESSIONAL, FULL TIME COMPANY WITH

   AND INSTALLING CAP OR PLUG. 

   REQUIREMENTS FOR REMOVING A SEGMENT OF EXISTING 24" D.I.P. 

1. CONTRACTOR SHALL FOLLOW ALL PIPE MANUFACTURER’S 

NOTES:

24" LINE STOP

TO REMAIN ACTIVE

EXISTING 24" D.I.P.

24" TV&S

DETAILS FOR ADDITIONAL RESTRAINT AT LINE STOP

w/ FLOWABLE BACKFILL

TO BE ABANDONED IN PLACE

EXISTING 24" D.I.P.

TO NEXT JOINT)

EQUAL.(INSTALL PRIOR

OR ENGINEER APPROVED

EBAA SERIES 1100SDB

2-MIDSPAN RESTRAINTS

TO NEXT JOINT)

EQUAL.(INSTALL PRIOR

OR ENGINEER APPROVED

EBAA SERIES 1100SDB

2-MIDSPAN RESTRAINTS

SLAB

6’X6’X1’ CONC

16+00
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  Bay County Board of County Commissioners
Agenda Item Summary

Outside Agency Request Policy

DEPARTMENT MAKING REQUEST/NAME:
Budget Office, Johnathan A. Stukey, Budget Officer 

MEETING DATE: 2/7/2017 

REQUESTED MOTION/ACTION:
Requesting that the Board approve the attached Outside Agency Request Form and Outside
Agency Request Policy.

AGENDA
Budget Office

- Regular

BUDGETED ITEM? N/A
BUDGET ACTION:
None needed at this time. This policy change will affect the upcoming FY 2018 budget cycle.
FINANCIAL IMPACT SUMMARY STATEMENT:
This policy will help stabilize the budgeted amounts that are annually considered. All funds that
are given to outside agencies are directly from the General Fund.

BACKGROUND:
The Board has asked staff to develop a funding policy (Exhibit 1) and ranking criteria in
determining future funding for outside agencies. In the past, agencies have submitted a letter
stating an amount requested and intended use of funding. The new Outside Agency Request
Form (Exhibit 2) will require agencies to provide information such as other funding sources,
number of participants expected to be helped, use of grant matching, and the purpose of the
funding request. The intent is to help the County see where funding will be most beneficial.
Also, discussed in this request was a policy limiting the number of years an agency can
receive County funding to three years. By doing this we hope other agencies, previously
denied, will have an opportunity to receive County funds.
This change will not affect mandated services such as Life Management, Children's Advocacy
Center, Fixed Route and Paratransit Services which up until this budget cycle, were
considered outside agencies.  These services have been moved to the County's regular
budget process. 

ATTACHMENTS:
Description Type
Outside agency Request Policy Exhibit

Outside Agency Request Form Exhibit



BAY COUNTY BOARD OF COUNTY COMMISSIONERS 

OUTSIDE AGENCY FUNDING POLICY 

I. PURPOSE 

To ensure that Bay County is fiscally responsible and residents are well served, this policy 

creates a uniform procedure for the submission, review, and approval of outside agencies 

funding requests to deliver various services.  Bay County as an organization, and as a community 

moves forward into the future, our service delivery efforts will be influenced by community 

demographics, state and federal mandates, fiscal constraints, economic conditions, emerging 

technologies, and many other yet to be identified influences. 

II. OUTSIDE AGENCY ELIGIBILITY CRITERIA 

A. Agency services must be available to all residents in Bay County who meet the eligibility 

requirements of the agency. 

B. Services offered by the agency/program(s) must not be restrictive with regard to race, 

sex, age, religion, disability, or any characteristics that would be prohibited by law. 

C. Funds may not be used for any purpose prohibited by law. 

D. Agencies and their respective program(s) must be non-profit, incorporated under the 

State of Florida, and have an IRS 501(c)(3) for a minimum of one year prior to date of 

application. 

E. Funding requests must specifically describe how the agency’s program(s) contribute to 

the Board’s strategic goals.  These goals help meet Bay County’s priorities related to the 

ability to: Ensure a Safe County, Deliver Effective Services, Maintain a Family Friendly 

Community, Stewardship of Natural Resources, and to continue to build and maintain a 

Healthy Business Climate. 

F. Agencies must agree to provide a mid-year and end-of-year financial report, and status 

of how prior year’s requested funding was dispersed. 

G. Agencies may apply for funding once per fiscal year, not to exceed three years in a seven 

year period. 

III. PROCEDURES 

A. The Outside Agency Funding Policy and Outside Agency Funding Request Form will be 

posted on the Bay County website. 

B. Agencies seeking to provide services and requesting Bay County Funding or other 

support must complete the “Outside Agency Funding Request Form” and provide other 

required documentation. Completed request form and all documentation must be 

received by the Bay County Budget Office before 5:00 p.m. on the due date to be 

considered for funding in the County’s fiscal year beginning October 1. 

  



BAY COUNTY BOARD OF COUNTY COMMISSIONERS 

OUTSIDE AGENCY FUNDING POLICY 

C. The Outside Agency Funding Request Form must be completed using the online form in 

the format provided. Agencies are encouraged to retain a receipt of their submission. 

The form and supporting documentation can be submitted via mail or email to: 

Bay County Board of County Commissioners 

Budget Office 

840 West 11
th

 Street 

Panama City, Florida 32401 

Budget@baycountyfl.gov 

D. Brochures, newsletters, and information other than what is requested is not required to 

be submitted with application funding requests. 

E. The Budget Office will review the agency’s submittal for eligibility and other 

requirements including application completeness, and financial statements. 

F. Funding requests will be scored and ranked before given to the Board of County 

Commissioners. The Board will vote on all funding requests during a Budget workshop 

whereby agencies will be notified of the date(s). 

G. At the beginning of the fiscal year agencies whose request were approved by the Board 

will receive from the Budget Office a notification regarding the level of funding, and a 

request for a signed copy of the Funding Agreement for Community Services from the 

Purchasing Department. 



 OUTSIDE AGENCY FUNDING REQUEST FORM 

Due Date April 3, 2017 

 Board of County Commissioners 

 Budget Office  

 840 West 11
th

 Street 

 Panama City, Florida 32401 

 Email: Budget@baycountyfl.gov  
 

Please complete all 3 sections of the application form. 

Section A: Organization and Contact Information 

Section B: Program Information 

Section C: Program Funding Information 

Application Checklist 

The documents below must be submitted along with this application. 

1. COPY OF THE CURRENT BUDGET FOR THE AGENCY (REVENUES AND EXPENSES). 

2. COPY OF THE LATEST AUDITED FINANCIAL STATEMENT. 

3. IF APPLICABLE, DETAILS OF HOW PREVIOUSLY RECEIVED FUNDING FROM THE BOARD OF COUNTY COMMISSIONERS WAS DISPERSED. 

Section A: Organization and Contact Information 

DO YOU HAVE 501(C)(3) STATUS? 
[    ] YES 

ARE THERE ANY ISSUES THAT WILL PREVENT THE 501(C)(3) 

STATUS FROM REMAINING IN THE UPCOMING YEAR? 

[    ] YES 

[    ] NO [    ] NO 

AGENCY NAME: 

 

ADDRESS: 

 

ZIP CODE: 

 

PHONE: 

 

FAX: 

 

WEBSITE ADDRESS: 

 

EXECUTIVE DIRECTOR/PRESIDENT: 

 

PHONE: 

 

EMAIL: 

 

NAME AND TITLE OF PRINCIPAL CONTACT: 

 

PHONE: 

 

EMAIL: 

 

Agency Personnel 

 PRIOR YEAR CURRENT YEAR UPCOMING YEAR 

4. TOTAL NUMBER OF EMPLOYEES:    

5. NUMBER OF ADMINISTRATIVE EMPLOYEES:    

6. NUMBER OF PROGRAM EMPLOYEES:    



Section B: Program Information 

IS THIS AGENCY A BRANCH OF A LARGER 

ORGANIZATION?  

[    ] YES 
WHAT IS THE NAME OF THE PARENT ORGANIZATION? 

[    ] NO 

TOTAL PROGRAM COST: 

$ 

TOTAL FUNDING REQUEST: 

$ 

WHAT IS THE PURPOSE OF THE FUNDING REQUEST? 

PLEASE PROVIDE EXPLANATION. 

 

[    ] LIFE SKILLS 

[    ] HEALTHCARE 

[    ] EDUCATION 

[    ] SOCIAL SERVICES 

[    ] OTHER 

EXPLANATION OF CURRENT FUNDING REQUEST: 

BOARD OF COUNTY COMMISSIONERS STRATEGIC GOALS 

[    ] ENSURE A SAFE COUNTY 

[    ] DELIVER EFFECTIVELY SERVICES THAT BAY COUNTY CITIZENS WANT, NEED, AND ARE WILLING TO SUPPORT 

[    ] MAINTAIN A FAMILY FRIENDLY COMMUNITY WHERE CITIZENS AND VISITORS CAN FIND AND AFFORD THE VALUES AND LIFESTYLES THEY SEEK 

[    ] MAINTAIN EFFECTIVE STEWARDSHIP OF BAY COUNTY’S SIGNIFICANT NATURAL RESOURCES 

[    ] BUILD AND MAINTAIN A HEALTHY BUSINESS CLIMATE 

DESCRIBE YOUR PROGRAM AND HOW IT CONTRIBUTES TO ANY OF THE ABOVE STRATEGIC GOALS 

 

PARTICIPANTS 

 
PRIOR YEAR CURRENT YEAR UPCOMING YEAR 

7. NUMBER SERVED THROUGH THIS PROGRAM:    

8. ESTIMATE OF YOUR COST PER PARTICIPANT:    

9. IF FUNDING IS APPROVED, WHAT LEVEL OF SERVICE IS EXPECTED? 

 



Section C: Agency Program Funding Information 

AGENCY NAME: 

 

PROGRAM NAME: 

 

HAS YOUR AGENCY RECEIVED BAY COUNTY BOCC FUNDING WITHIN THE PAST?  IF YES, INDICATE THE AMOUNTS. 
[    ] YES 

[    ] NO 

FY10-11 FY11-12 FY12-13 FY 13-14 FY14-15 FY15-16 FY16-17 

       

LIST OTHER PROGRAM FUNDING SOURCES 

(OTHER COUNTIES, FEDERAL, STATE, CITY, CHARITY/DONATIONS, FUNDRAISERS, ETC.) 

FUNDING SOURCE NAME OF ENTITY PRIOR YEAR CURRENT YEAR UPCOMING YEAR  

     

     

     

     

     

TOTAL PROJECTED REVENUES $ $ $ 

IF USING BAY COUNTY MONEY FOR GRANT MATCHING, HOW 

MUCH IS NEEDED FOR MATCHING? 
$ 

HOW MUCH MONEY WILL BE 

RECEIVED FROM THE GRANT? 
$ 

PROGRAM EXPENDITURES 

(PERSONNEL, OPERATING, CAPITAL, OTHER) 

FUNDING SOURCE DESCRIBE EXPENDITURE FOR CLARITY PRIOR YEAR CURRENT YEAR UPCOMING YEAR  

     

     

     

     

     

TOTAL PROJECTED EXPENDITURES $ $ $ 

 

 



  Bay County Board of County Commissioners
Agenda Item Summary

Bay Dunes Property

DEPARTMENT MAKING REQUEST/NAME:
Bay County General Services / Don Murray, Director 

MEETING DATE: 2/7/2017 

REQUESTED MOTION/ACTION:
Board direct staff to work with the Parks Advisory Board to develop alternate uses for the property
and bring back recommendations for review and consideration.

AGENDA
General Services -

Regular

BUDGETED ITEM? N/A
BUDGET ACTION:
None at this time. Park's budget may need to be amended based on the recommendations
and Commission action.
FINANCIAL IMPACT SUMMARY STATEMENT:
Park's budget is directly paid for out of the General Fund.

BACKGROUND:
The Bay Dunes Property located on John Pitts Road has been a golf course (Bay Dunes Golf Course) since the
1980’s.  The property sits on the former Majette Landfill that was covered and closed prior to the construction.
Currently, our DEP obligations are to maintain the cover, maintenance of stormwater conveyance and the maintenance
and monitoring of the groundwater and landfill gas wells.
 
In December 2014, the Manager of Bay Dunes Golf Course defaulted on his contract due to his excessive
maintenance costs. After many months and no response from an advertised request for proposals, on March 02, 2015
Bay County received an unsolicited proposal from Course Management Solutions to operate and maintain the Bay
Dunes Golf Course.  Subsequently on April 07, 2015, the Board approved and the Chairman executed a lease
agreement.
 
In September 2016, Bay Dunes closed for maintenance after heavy rains.  On December 22, 2016, Course
Management Solutions notified the County that it could not continue the operation of the golf course due to subsidence
issues. Course Management  Solutions stated that it would need additional County funding, County resources and
needed to remain closed for an additional 8-12 Months just to make the course minimally operational, all of which are
well beyond its contract agreement with the County.  On December 27, 2016, Bay County accepted the request from
Course Management Solutions to terminate the current agreement and we are currently working with them to secure
their equipment and protect the County facility assets.
 
Staff agrees that subsidence is an issue due to the 30+ years of settling. The work required to bring the 200+ acre
course up to an acceptable standard would require a significant up front financial investment, which would probably
cost in excess of $500,000.
 



  Bay County Board of County Commissioners
Agenda Item Summary

FY 2017 - 2018 Surtax Project List

DEPARTMENT MAKING REQUEST/NAME:
Public Works Department Keith C. Bryant, P.E., PTOE, Director 

MEETING DATE: 2/7/2017 

REQUESTED MOTION/ACTION:
Board: 1) Review and approve the proposed FY 2017/2018 Infrastructure Surtax Projects list;
and, 2) Authorize staff to proceed with execution of the approved list. (DISTRICT I-V)

AGENDA
Public

Works -
Regular

BUDGETED ITEM? No
BUDGET ACTION:
A budget amendment will be needed to recognize the 1/2 cent surtax proceeds and expenses for
FY 2017. The FY 2018 budget will be set up as part of the upcoming budget cycle.
FINANCIAL IMPACT SUMMARY STATEMENT:
A separate fund from Fund 101 Transportation for the 1/2 cent surtax will be set up to track
revenues and expenditures.

BACKGROUND:
In November, County Citizens approved the Bay County Infrastructure Surtax Proposal
referendum that was included in the general election.  The Infrastructure Surtax Proposal included
a list of priority transportation and stromwater projects that were to be accomplished with the
surtax revenues.  The projects were broken into the following categories:
 
Roadway Resurfacing
Dirt Road Stabilization and Drainage Projects
Intersection Improvements
Bridge Repair & Replacement
FDEP Notice of Violation (NOV) Projects
Capacity Improvement Projects
Roadway Safety Projects
Stormwater Capacity Projects
 
The county is in the process of establishing a Citizen Oversight Committee; and surtax funds,
which the Department of Revenue has been collecting since January, will become available for
disbursement to the County in March. The first projects to be accomplished (from the published
master list) using these revenues have been identified for Fiscal Years 2017 and 2018 (Exhibit
1).  The major projects include:
 
Widening of Jenks Avenue from Baldwin Road to SR 390
Reconstruction / Resurfacing of Thomas Drive from Bristol Street to Joan Avenue
Resurfacing Collector Roads



Allison Avenue Drainage Improvement Project
Replacement of East Avenue Bridge
Repair of Deerpoint Dam Bridge

ATTACHMENTS:
Description Type
1/2 Cent Sales Tax Exhibit 1 Exhibit





  Bay County Board of County Commissioners
Agenda Item Summary

Ordinance Amending Protests of Procurement Awards

DEPARTMENT MAKING REQUEST/NAME:
Jennifer Shuler, Office of the County Attorney 

MEETING DATE: 2/7/2017 

REQUESTED MOTION/ACTION:
Board to conduct a public hearing and adopt the attached ordinance repealing and replacing the
language of Bay County Code Sec. 2-114 Protested Awards.

AGENDA
County Attorney - Public Hearing

BUDGETED ITEM? N/A
BUDGET ACTION:
None needed.
FINANCIAL IMPACT SUMMARY STATEMENT:
N/A

BACKGROUND:
Staff recommends that the Board revise its procurement protest procedure. The attached
ordinance (Exhibit 1) would repeal our existing administrative procedure and replace it with a new
procedure that would direct challenges to Bay County Circuit Court. The new ordinance would
allow a challenger to file an initial challenge with the Purchasing Director and County Attorney
within one day of the of an award decision. If a challenge is filed, the signing of the contract would
be stayed for fourteen business days to allow an investigation of the challenge unless the County
Manager determines that the contract must proceed to protect substantial interests of the County.
If a challenge is not resolved within fourteen business days, a challenger can proceed to file an
action in Bay County Circuit Court within this time period.

ATTACHMENTS:
Description Type
Ordinance amending Procurement Protests Ordinance
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ORDINANCE NO. 
 
AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF BAY 
COUNTY, FLORIDA, REPEALING CHAPTER 2, OF THE BAY COUNTY CODE, 
SECTION 2-114; AND ADOPTING A NEW PROCEDURE FOR PROTESTING 
PROCUREMENT AWARDS THAT PROVIDES THAT AWARDS BE 
CHALLENGED IN THE CIRCUIT COURT OF THE FOURTEENTH JUDICIAL 
DISTRICT IN BAY COUNTY, FLORIDA, THAT PROVIDES A PROCEDURE 
FOR COUNTY NOTIFICATION OF PROTESTS, A STAY OF PROTESTED 
CONTRACTS, AND THAT OUTLINES THE JUDICIAL STANDARD PROOF 
TO BE APPLIED TO PROTESTS.   
 
BE IT ORDAINED by the Board of County Commissioners of Bay County, 
Florida: 
 
SECTION 1. CHAPTER 2, SECTION 2-114, Protested solicitations and awards, of 
the Bay County Code is hereby repealed and replaced with the following 
language: 
 

Sec. 2-114. Protested awards 

 

In any competitive sealed bidding context, no later than the business day following the 

day approval is granted the Purchasing Department will electronically notify a 

representative of each bidder of the award decision. Approval by the award authority 

does not constitute formation of a contract. 

 

After notification of the award decision, any party with standing may challenge the 

decision by initiating an action in the Circuit Court of the Fourteenth Judicial Circuit 

in Bay County against the Bay County Board of County Commissioners. If a party 

intends to initiate such an action, it must electronically notify the Purchasing Director 

and the County Attorney no later than one business day after notice of the awarding 

authority’s decision. If no such notice is received by the county, the county may 

proceed to execute a contract to formalize the award decision. If the county does 

receive notice of intent to challenge the decision, the county will stay the contracting 

process, unless the county manager determines that the contract must proceed 

without delay to protect substantial interests of the county. If a party notifies the 

county of its intent to challenge a decision under this subsection, it must file its 

challenge within fourteen business days after providing its notice. If the party fails to 

file its action within this period, the county may proceed with the contracting 

process. If the party files its action, the court will uphold the county’s decision unless 

the court determines that the awarding authority did not act in good faith and the 

challenger demonstrates illegality, fraud, oppression or misconduct by the county or 

anyone acting on the county’s behalf.   
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SECTION 2.  SEVERABILITY.  If any section, subsection, clause, phrase, or 
provision of this Ordinance is held invalid or unconstitutional, such invalidity or 
unconstitutionality shall not be construed as to render invalid or unconstitutional 
the remaining provisions of this Ordinance. 
 
SECTION 3.  REPEAL.  All ordinances or parts of ordinances in conflict with 
this Ordinance are to the extent of such conflict hereby repealed. 
 
SECTION 4.  INCLUSION IN CODE.  This Ordinance shall become and be made 
a part of the Code of Bay County, Florida.  Sections of this Ordinance may be 
renumbered or re-lettered and the word ”ordinance” may be changed to 
“section”, “article” or other appropriate designation. 
 
SECTION 5.  EFFECTIVE DATE.  A certified copy of this Ordinance as enacted 
shall be filed by the Clerk of the Board with the office of the Secretary of State of 
the State of Florida within ten (10) days after enactment and this Ordinance shall 
take effect immediately in accordance with Section 125.66 (2), Florida Statutes. 
 
DULY ADOPTED in regular session this ___day of February, 2017. 
 
 
 
 
 
ATTEST:    BOARD OF COUNTY COMMISSIONERS 
     BAY COUNTY, FLORIDA 
 
________________________ ______________________________________ 
Bill Kinsaul, Clerk   William T. Dozier, Chairman 
 
 
Approved as to form: 
 
_________________________ 
County Attorney   
 

 



  Bay County Board of County Commissioners
Agenda Item Summary

Vehicle for Hire Ordinance

DEPARTMENT MAKING REQUEST/NAME:
Jennifer Shuler, Office of the County Attorney 

MEETING DATE: 2/7/2017 

REQUESTED MOTION/ACTION:
Board to conduct a public hearing and adopt the attached ordinance repealing Bay County Code
Chapter 26 Articles I-V and replacing it with a new Vehicle for Hire ordinance.

AGENDA
County Attorney - Public Hearing

BUDGETED ITEM? N/A
BUDGET ACTION:
None needed.
FINANCIAL IMPACT SUMMARY STATEMENT:
N/A

BACKGROUND:
The proposed new Vehicle for Hire (VFH) ordinance would apply equally to all VFH companies in
Bay County, including taxi companies and transportation network companies (TNCs) such as
Uber. Unlike the previous code, which required both companies and its drivers to be licensed
by the County, this new ordinance would only require VFH companies to obtain an annual County
license. The company would have the responsibility to annually authorize its own drivers and
ensure that the requirements of the County's ordinance are met  such as obtaining annual
nationwide criminal background checks on drivers and vehicle inspections by ASE certified
mechanics. The company would then be required to maintain records of its compliance, which
would be subject to audit by the County or open to the County or law enforcement for
investigation purposes. The ordinance also requires that VFH drivers have company authorization
on display in vehicles or available for display on request and visible signage on vehicles.  

ATTACHMENTS:
Description Type
Vehicle for Hire ordinance Ordinance



 
ORDINANCE NO. 

 
AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF BAY 
COUNTY, FLORIDA, REPEALING EXISTING PROVISIONS IN CHAPTER 26, 
OF THE BAY COUNTY CODE, VEHICLES FOR HIRE; AND ADOPTING NEW 
PROVISIONS THAT PROVIDE DEFINITIONS, REQUIRE A COMPANY 
LICENSE AND A DRIVER AUTHORIZATION PROCESS, REQUIRE VEHICLE 
INSPECTIONS, PROVIDE OPERATING REGULATIONS, PROVIDE FOR 
ENFORCEMENT, RECORD INSPECTION, VIOLATIONS AND PENALTIES, 
AND A LICENSE SUSPENSION AND REVOCATION PROCEDURE.  
 
BE IT ORDAINED by the Board of County Commissioners of Bay County, 
Florida: 
 
SECTION 1. CHAPTER 26, VEHICLES FOR HIRE, ARTICLES I-V, of the Bay 
County Code are hereby repealed and replaced with the language attached as 
Exhibit 1.   
 
SECTION 2.  SEVERABILITY.  If any section, subsection, clause, phrase, or 
provision of this Ordinance is held invalid or unconstitutional, such invalidity or 
unconstitutionality shall not be construed as to render invalid or unconstitutional 
the remaining provisions of this Ordinance. 
 
SECTION 3.  REPEAL.  All ordinances or parts of ordinances in conflict with 
this Ordinance are to the extent of such conflict hereby repealed. 
 
SECTION 4.  INCLUSION IN CODE.  This Ordinance shall become and be made 
a part of the Code of Bay County, Florida.  Sections of this Ordinance may be 
renumbered or re-lettered and the word ”ordinance” may be changed to 
“section”, “article” or other appropriate designation. 
 
SECTION 5.  EFFECTIVE DATE.  A certified copy of this Ordinance as enacted 
shall be filed by the Clerk of the Board with the office of the Secretary of State of 
the State of Florida within ten (10) days after enactment and this Ordinance shall 
take effect immediately in accordance with Section 125.66 (2), Florida Statutes. 
 
DULY ADOPTED in regular session this ___day of February, 2017. 
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ATTEST:    BOARD OF COUNTY COMMISSIONERS 
     BAY COUNTY, FLORIDA 
 
________________________ ______________________________________ 
Bill Kinsaul, Clerk   William T. Dozier, Chairman 
 
 
Approved as to form: 
 
_________________________ 
County Attorney   
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Exhibit 1 

Sec. 26-1. - Definitions.  

The following words and phrases when used in this chapter shall have the meanings indicated 
unless the text indicates otherwise:  

Background check means a nationwide criminal history check (including, without limitation, the 
National Sex Offender Registry database) and driver record check performed by a company accredited 
by the National Association of Professional Background Screeners or comparable accreditation group 
deemed acceptable by the VFH administrator.  

Company means a natural person or legal entity in the business of employing or contracting with 
drivers to provide vehicle for hire services in accordance with this article.  

Company license means the written authority granted by the county to a company to operate within 
the county limits pursuant to the requirements of this article.  

Compensation means remuneration or anything of economic value that is provided, promised, or 
donated primarily in exchange for services rendered.  

Driver means a natural person authorized to operate a vehicle for hire in accordance with this article.  

Driver authorization means the authority granted by a company for a driver to operate a vehicle for 
hire within the county limits in accordance with this article.  

Passenger means an individual who is transported in a vehicle for hire.  

Vehicle for hire (VFH) means any motor vehicle used to transport passengers for compensation 
within the county limits. The term vehicle for hire excludes:  

(1) School and church buses;  

(2) Sightseeing cars and buses;  

(3) Ambulances;  

(4) Funeral home vehicles;  

(5) Interstate buses;  

(6) Horse drawn carriages;  

(7) Shuttle vehicles (a vehicle that is used for courtesy transportation without compensation);  

(8) Passenger and transit vehicles owned, operated, leased or controlled by a governmental 
agency; and  

VFH administrator means the county manager or his designee authorized to administer this chapter 
regulating vehicles for hire.  

Sec. 26-2. - Company license.  

It shall be unlawful for any company to provide VFH service in the county without obtaining an 
annual license issued by the VFH administrator. A company shall pay the annual license fee set by 
resolution of the board of county commissioners at the time of application for the license and thereafter 
each year. A company license is valid for one year from the date of issue and is non-transferable.  

Sec. 26-3. - Application for company license.  

(a) Application for the issuance or renewal of a company license shall be made in writing to the VFH 
administrator on a form provided by the VFH administrator and signed and sworn to by the owner or 
by its authorized agent. Each application for issuance or renewal of a company license shall include:  
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(1) Proof of the insurance coverage required by Florida law. 

(2) Information on the third party provider responsible for completion of driver background checks 
as required in section 26-5.  

(3) If the applicant is a natural person: the applicant's full name, social security number, residence 
address, business address, business e-mail address, business telephone number and proof 
that the applicant is at least 18 years of age.  

(4) If the applicant is a legal entity: the entity name, business address, business email address and 
business telephone number; the date and state of formation; proof of active status with the 
Florida Division of Corporations authorizing it to do business under the laws of the State of 
Florida.  

(5) The name, mailing, physical and email addresses and telephone number of a natural person(s) 
located within the State of Florida that the company has authorized to be its agent and a point of 
contact for the county with regards to:  

a. Filing applications and paying rates and charges on behalf of the company; and  

b. Receiving and accepting all legal process, correspondence and notices from the county 
pertaining to the company, or drivers operating for the company.  

(6) An illustration of the distinctive company signage that will be displayed on its vehicles for hire as 
required by section 26-7.  

(7) Such other information as may be reasonably required by the VFH Administrator for purposes of 
administration and enforcement of this article.  

(b) If the applicant knowingly provides false statements of material facts or information on the license 
application, the applicant will automatically be denied the company license and will be ineligible for a 
company license for a period of five years. If the company license has been issued prior to the 
discovery of the false statements or information, the company license shall be revoked and the 
company will be ineligible for a company license for a period of five years.  

(c) As a condition of maintaining its company license, each company:  

(1) Shall keep accurate records of the company VFH operations for a minimum of the past three 
years. Such records shall be submitted or made available for inspection or audit as required in 
section 26-10.  

(2) Shall notify the VFH administrator in writing within 15 days of any change to the information 
provided in the license application.  

(3) Shall not employ or contract with any driver who does not have a valid driver authorization 
issued by the company.  

(4) Shall provide each of its drivers with a copy of this article and inform each driver of the driver 
and company obligation to comply with this article.  

(5) Shall on its website or digital platform and its receipt (either written or electronic) provide 
passengers with a phone number provided by the VFH administrator where the passenger may 
file a complaint regarding a potential criminal act or violation of this article.  

(6) Shall immediately temporarily suspend the authorization of a company driver at the request of 
the VFJ administrator or law enforcement. The VFH administrator or law enforcement shall have 
the authority to request suspension if there is evidence that a driver poses a threat to the health, 
safety or welfare of the public. Upon suspension, the company shall investigate the driver and 
all records associated with the investigation shall be provided to the VFH administrator or law 
enforcement upon request. At the conclusion of the investigation, the company shall share the 
results of its investigation with the VFH administrator and law enforcement. If the company re-
instates the authorization of a driver, it shall demonstrate good cause for doing so.  
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(7) Shall immediately place a VFH out of service at the request of the VFJ administrator or law 
enforcement. The VFH administrator or law enforcement officer has the authority to request that 
a VFH be placed out of service if it is appears unsafe or hazardous. Once a VFH is placed out 
of service, it shall be inspected by an automobile mechanic certified by the National Institute for 
Automotive Service Excellence (ASE) or a person supervised by an ASE certified mechanic. 
The VFH shall not be returned to service until any unsafe or hazardous conditions are 
corrected. All records associated with the inspection shall be provided to the VFH administrator 
or law enforcement upon request. 

Sec. 26-4. - License, verification and issuance.  

Upon receipt of an application for the issuance or renewal of a company license, the VFH 
administrator may verify all information provided in the application for compliance with all applicable 
provisions of this article. The county will issue a company license if the company has met the 
requirements set forth in this chapter and has paid the company license fee as set by resolution of the 
board of county commissioners.  

Sec. 26-5. - Company issued driver authorization.  

(a) Prior to operating a VFH within the county, each driver is required to obtain an annual driver 
authorization from the company. The company shall not issue a driver authorization unless the 
company has verified that the driver meets all of the following requirements. If the company issues a 
driver authorization and later determines the driver does not meet the following requirements, the 
company shall immediately revoke the driver authorization and suspend the driver from operating a 
VFH for the company.  

(1) The driver possesses a valid Florida driver's license or a valid driver's license issued by another 
state, if the driver is not otherwise required to obtain a Florida driver's license.  

(2) The driver is at least 18 years old.  

(3) The background check obtained by the company covers the preceding seven years and shows 
that:  

a. The driver has not been convicted, pled nolo contendere, nor had adjudication withheld for 
any violent or forcible felony or sexual battery.  

b. The driver has not been convicted, pled nolo contendere, or had adjudication withheld for a 
felony or misdemeanor in the last seven years for any crime involving the use or threat of 
use of force, prostitution, indecent exposure, stalking, prowling, or any sexually related 
criminal offense, or any felony offense involving the possession or sale of a controlled 
substance.  

c. The driver is not under any form of community control, probation or under any status as a 
sex offender in any state.  

d. The driver has not been convicted, pled nolo contendere, nor had adjudication withheld in 
the last five years for any of the following offenses involving injury or death: leaving the 
scene of an accident, driving under the influence of an alcoholic beverage or drug, reckless 
or careless driving.  

e. The driver has not been convicted, pled nolo contendere, nor had adjudication withheld in 
the last three years for leaving the scene of an accident, driving under the influence of an 
alcoholic beverage or drug, reckless or careless driving.  

Sec. 26-6. - Display of driver authorization.  

Each driver shall display, either in the vehicle in a printed format readily visible to a person of 
average visual acuity sitting in the rear passenger seat or electronically on the passenger's mobile device 
during a VFH ride, a photograph of the driver taken within one year and the driver's first name, the license 
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plate number of the vehicle that the driver is authorized to operate, and the make and model of the 
vehicle. The driver shall present its authorization upon request to its customer, a law enforcement officer 
or the VFH administrator.  

Sec. 26-7. - VFH inspections and identification requirements.  

(a) Within 45 days of beginning service, and annually thereafter, a company or a driver shall have each 
VFH inspected by an automobile mechanic certified by the National Institute for Automotive Service 
Excellence (ASE) or a person supervised by an ASE certified mechanic. Such inspection shall, at a 
minimum, evaluate and confirm the working condition of the vehicle's brake system, lights, steering, 
suspension, tires, and seat belts.  

(b) The company or driver shall maintain complete documentation of the current inspection in the VFH at 
all times and shall provide a copy of such documentation to the VFH administrator or a law 
enforcement officer upon request.  

(c) Each VFH shall display consistent and distinctive signage at all times while engaged in VFH 
services. Acceptable forms of distinctive signage include, but are not limited to, symbols or signs on 
vehicle doors, roofs, windshields, or grills. Magnetic or other removable signage is acceptable. The 
distinctive signage shall be sufficiently large and color contrasted so that it is readable during 
daylight hours at a distance of at least 50 feet; and reflective, illuminated or otherwise patently visible 
so as to be seen sufficiently at all times from a distance of at least 50 feet.  

Sec. 26-8. - Operating regulations.  

(a) In addition to all other applicable legal requirements, it shall be unlawful for any person:  

(1) To operate a VFH without a company issued driver authorization;  

(2) To operate, or cause to be operated, a VFH in any area where the operation of such vehicle is 
prohibited by an applicable law; or  

(3) To operate, or cause to be operated, a VFH that does not meet the requirements of this 
chapter.  

(b) A driver shall at all times carry in the VFH proof of the insurance required by Florida law.  

(c) Drivers shall not provide false information to or refuse to obey or to comply with any lawful order or 
direction of the VFH administrator, law enforcement officer, or traffic-control officer.  

(d) No VFH shall be parked on any public way for a time longer than is reasonably necessary to board 
passengers.   

Sec. 26-9. - Operation on private property.  

Nothing in this chapter shall limit any natural person or legal entity who owns or controls real 
property from prohibiting VFH operation on its property or developing its own rules, regulations, and fees 
when allowing a VFH to operate on its property.  

Sec. 26-10. - Enforcement, rules and regulations, complaints.  

(a) The VFH administrator is authorized to enforce this chapter, and to adopt rules and regulations for 
the proper administration and enforcement of this chapter.  

(b) In addition to all other powers and remedies provided by law, the VFH administrator or a law 
enforcement officer shall have the right to inspect the company records as necessary to investigate 
and resolve a complaint received or when the VFH administrator or the law enforcement officer has a 
reasonable suspicion of a violation of law or of this chapter. The company shall make the records 
available for investigatory purposes as soon as possible. 
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(c) The VFH administrator or his designee shall have the right to audit the records of the company VFH 
operations including, but not limited to, driver lists, driver background checks, and vehicle 
inspections, for purposes of verifying compliance with this chapter. Upon request by the VFH 
administrator or his designee, the company shall make records available for audit within 10 business 
days. 

(d) The audits conducted by the VFH administrator or his designee shall take place at the company’s 
local place of business or a mutually agreed upon location. The company shall provide records in an 
unredacted form. The county shall cooperate with the company to protect trade secrets as allowed 
by Florida law. 

Sec. 26-11. - Violations and penalties.  

Violations of the provisions of this chapter by a company or driver may be enforced by a suspension 
or revocation of any company license as provided in this Section, by enforcement under Chapter 7 of Bay 
County Code, or by any other legal remedy available. Each violation shall be deemed a separate and 
distinct offense and shall be penalized as a separate and distinct offense.  

Sec. 26-12. - License suspension or revocation.  

(a) The county may suspend or revoke the company license which grants the privilege of any company 
to conduct VFH services on any of the following grounds:  

(1) If the company and/or any company driver fails to follow any requirements of this chapter;  

(2) If the original application or any other required documentation are found to contain any false 
statements of material fact; or  

(3) If the company and/or company driver fails to pay any fees or fines as specified in this chapter 
or by resolution of the board of county commissioners.  

(b) A company license may be suspended or revoked for acts of a driver in violation of this section if the 
company fails to take the action requested by the county with respect to the driver violations, 
including and up to, the company revoking the drivers authorization issued by the company. In 
instances where a company had knowledge of a violation and took corrective action on its own or as 
requested by the county, the company shall maintain written documentation of such actions for a 
minimum period of one year from the date that the corrective action was taken.  

(c) The procedure for suspending or revoking a company license is as follows:  

(1) The VFH administrator shall provide written notice to the company of his or her 
recommendation that the company license be suspended or revoked and the basis for the 
suspension or revocation. The notice shall contain the date and time of a hearing on the issue 
and shall be hand delivered to or sent certified mail to the company at least ten days before the 
scheduled hearing. Service shall be mailed to or hand delivered to the person authorized by the 
company as its agent in its registration with the county.   

(2) The hearing will be a quasi-judicial proceeding before a Special Magistrate hired by the County 
Attorney.  

(3) All parties shall have an opportunity to present evidence and argument on all issues involved, to  
conduct cross-examination and submit rebuttal evidence, and to be represented by counsel. 
Formal rules of evidence shall not apply but fundamental due process shall be observed and 
shall govern the proceeding. Any party desiring the hearing be recorded shall be responsible for 
arranging and paying the cost of a court reporter's attendance and services.  

(4) If the Special Magistrate finds, by a preponderance of the evidence, that the company meets 
the requirements for license suspension or revocation, then it shall uphold the decision to 
suspend or revoke the company’s license and set the suspension or revocation date to begin 15 
days from the date of the final administrative order, subject to a writ of certiorari being filed 
pursuant to paragraph (6) below.  
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 (5) At the conclusion of the hearing, the Special Magistrate shall issue findings of fact based on 
evidence in the record and conclusions of law and shall issue an order, which shall be sent by 
regular U.S. mail to the person authorized by the company as its agent in its registration with 
the county. 

 (6) The final administrative order of the Special Magistrate is subject to certiorari review in a court 
of competent jurisdiction in Bay County, Florida by the timely filing of a petition. Filing of a 
petition in the court shall not operate as a stay of the revocation.   

(d) Any company whose company license has been revoked shall not be eligible to obtain a company 
license until such revocation period has expired.  

Sec. 26-13. - Reciprocity.  

Any company holding a valid VFH license from any municipality located within Bay County, Florida shall 
be deemed in compliance with this Section. 
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This proposed ordinance would amend Chapter 3 of Bay County Code, Alcohol Regulations, to
clarify definitions. Specifically, the amendments will: 1) define Spring Break as March 1st through
31st for enforcement purposes, unless changed by resolution of the Board; 2)  amend the
definition of “beach” to make enforcement by the Sheriff easier; and 3) exclude Shell Island from
the Beaches Area Special Treatment Zone for purposes of alcohol regulation. 
 
Staff recommends that the Board conduct a public hearing and adopt the attached ordinance
amending Bay County Chapter 3, Alcohol Regulations, to add definitions.
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ORDINANCE NO._____ 

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF BAY 

COUNTY, FLORIDA AMENDING CHAPTER THREE, ALCOHOLIC BEVERAGES, 

TO ADD DEFINITIONS.  

NOW THEREFORE, BE IT ORDAINED by the Board of County 

Commissioners of Bay County, Florida as follows: 

SECTION 1. Chapter 3, ALCOHOLIC BEVERAGES, is amended as follows with 

underlined text as additions and strikethrough text as deletions. 

 

Chapter 3 - ALCOHOLIC BEVERAGES 

Sec. 3-1. – Definitions and Penalty.  

(a) Definitions.  

Beach means all loose or uncompacted sandy areas, including sand dunes and 
vegetated areas, from the waters of the Gulf of Mexico to the frontal dune, or to where 
there is no frontal dune to the line of permanent vegetation or construction, whichever 
is more seaward.  

Beaches Area Special Treatment Zone shall mean the area established by Bay County 
Comprehensive Plan Policy 3.4.3 and identified on Map 3.2 of the Comprehensive Plan 
as the land and water located between the Walton County line and the western 
terminus of the Hathaway Bridge, and between the Intracoastal Waterway and the Gulf 
of Mexico, in which zone the county may impose special regulations as considered 
necessary. For purposes of this Chapter, this area shall not include Shell Island and 
Hurricane Island, as shown on the most recent U.S.G.S. map. 

Spring Break shall be the period of time March 1st through March 31st, unless that 
period is changed or extended by resolution of the board of county commissioners.  

Parking lot shall include any paved or unpaved parking lot, driveway or other area 
within which vehicular access is allowed.  

(b) Penalty 

Violations of this chapter are punishable as provided in section 1-6.  

Sec. 3-2. - Distance of vendor's place of business from churches, schools.  
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(a) Short title of section. This section shall be known as and may be referred to as the 
"Bay County Alcoholic Beverage Vendors Ordinance."  

(b) Minimum distance; measurement. No vendor's place of business which is licensed or 
required to be licensed under the Beverage Law [F.S. chs. 561—568] shall be located 
in the unincorporated areas of the county within 1,000 feet of an established church 
or school. The distance shall be measured by following the shortest route of 
ordinary pedestrian travel along the public thoroughfare from the main entrance of 
the place of business to the main entrance of the church and, in the case of a school, 
to the nearest point of the school grounds in use as a part of the school facilities. 
Where such established church or school is within the incorporated city or town 
and the vendor licensed under the Beverage Law [F.S. chs. 561—568] within the 
county is outside any incorporated city or town, then such vendor's place of 
business shall be located the same or a greater distance from such church or school 
as required by the ordinance of the incorporated city or town wherein such church 
or school is located. Where an established church or school is located in the county 
outside an incorporated city or town so near the corporate limit of any such city or 
town that under the ordinances of such city or town a vendor licensed or required 
to be licensed under the Beverage Law [F.S. chs. 561—568] would be prohibited 
from establishing the vendor's business within a distance less than 1,000 feet of such 
church or school, then any such vendor in the county outside such city or town may 
locate a place of business only at the same or a greater distance from such church or 
school as any such vendor located within such incorporated city or town.  

(c) Exception. Notwithstanding any other provision of this section, this section shall not 
apply to:  

(1) Any vendor's place of business which is licensed or required to be licensed 
under the Beverage Law [F.S. chs. 561—568] for sale of wine or beer, as defined 
in such law, only for consumption off the vendors' premises; or  

(2) Any place of business licensed under the Beverage Law [F.S. chs. 561—568] on 
the effective date of Ord. No. 74-6 and continuing in business operation 
continuously thereafter; provided that, if the applicable license has been 
revoked or business operations have ceased for a period of more than 30 days, 
the operation shall be deemed not to be continuous.  

Sec. 3-3. - Hours of sale and consumption.  

(a) Short title of section. This section shall be known as and may be referred to as the 
"Bay County Ordinance Establishing Hours of Sale and Consumption of Alcoholic 
Beverages."  

(b) During Spring Break, which shall be the period of time established by ordinance on 
or before January 31st, within the Beaches Area Special Treatment Zone, no 
alcoholic or intoxicating beverages may be sold, consumed or served, or permitted 



 

 

to be served or consumed in any place holding a license under the State Division of 
Alcoholic Beverages and Tobacco, between the hours of 2:00 a.m. and 7:00 a.m. on 
the same day.  

(c) No alcoholic or intoxicating beverages may be sold, consumed or served, or 
permitted to be served or consumed in any place holding a license under the State 
Division of Alcoholic Beverages and Tobacco, between the hours of 4:00 a.m. and 
7:00 a.m. on the same day, except that beer and wine as defined and regulated by 
F.S. chs. 563 and 564, respectively, may be sold between 4:00 a.m. and 7:00 a.m. on 
the same day provided such sale is for off premises consumption only.  

(d) Enforcement. The county sheriff shall be responsible for the enforcement of the 
hours of sale established by this section.  

Sec. 3-4. - Consumption of alcoholic beverages on the beach, in rights-of-way and public 

parking lots within the Beaches Area Special Treatment Zone.  

(a) It shall be unlawful for any person to drink or otherwise consume any alcoholic 
beverage or substance within the rights-of-way of streets, highways, avenues or 
other similar ways, within the Beaches Area Special Treatment Zone.  

(b) It shall be unlawful for any person to drink or otherwise consume any alcoholic 
beverage or substance within the confines of any public parking lot located within 
the Beaches Area Special Treatment Zone. "Public parking lot" shall mean a parking 
lot owned or leased, and maintained, by a public body or governmental agency.  

(c) It shall be unlawful for any person to possess or consume any alcoholic beverage on 
the beach of the Gulf of Mexico without having in his or her immediate possession a 
government issued photo ID disclosing their name, address, and age to 
immediately present upon the demand of law enforcement.  

(1) For purposes of this section, "beach" means that area of unconsolidated material 
that extends landward from the mean low-water line of the Gulf of Mexico, to 
the frontal dune, or to where there is no frontal dune, to the line of permanent 
vegetation or construction, whichever is more seaward.  

(d) The Beaches Area Special Treatment Zone is established by Bay County 
Comprehensive Plan Policy 3.4.3 and identified on Map 3.2 of the Comprehensive 
Plan as the land and water area located between the Walton County line and the 
western terminus of the Hathaway Bridge, and between the Intracoastal Waterway 
and the Gulf of Mexico, in which zone the county may impose special regulations as 
considered necessary.  

Sec. 3-5. - Conditions of approval of an application for an alcoholic beverage license.  

(a) Any person seeking to obtain Bay County's approval of an application for a license 
from the Florida Department of Business and Profession Regulation, Division of 



 

 

Alcoholic Beverages and Tobacco for on-premises consumption shall demonstrate 
compliance with the criteria listed below:  

(1) The subject parcel is designated by the Bay County Comprehensive Plan and 
Land Development Regulations for land uses that authorize the type of on-
premises consumption, sale, or use of alcoholic beverages sought to be licensed.  

(2) The subject buildings, site, and premise meet the requirements of the current 
Bay County Land Development Regulations and the Bay County Building 
Code, including provisions governing parking, stormwater, drainage, 
landscaping, environmental, site design, structural, electrical, plumbing, 
mechanical, and accessibility code.  

(b) The planning official and building official shall inspect the subject parcel for 
compliance with these criteria prior to granting any approval of an application for 
an alcoholic beverage license.  

(c) The section shall not apply to the transfer of an existing license from one person to 
another for the continuation of on-premises alcoholic beverages consumption at the 
same location originally licensed.  

Sec. 3-6. - Possession or consumption of alcoholic beverages on the beach and in parking 

lots during Spring Break in the Beaches Area Special Treatment Zone.  

(a) Definitions.  

Beach means that area of unconsolidated material that extends landward from the 
mean low-water line of the Gulf of Mexico, to the frontal dune, or to where there is no 
frontal dune to the line of permanent vegetation or construction, whichever is more 
seaward.  

Beaches Area Special Treatment Zone shall mean that area described in this chapter.  

Spring Break shall be the period of time March 1st through March 31st, unless that 
period is extended by resolution of the board adopted on or before January 31st of any 
year.  

Parking lot shall include any paved or unpaved parking lot, driveway or other area 
within which vehicular access is allowed.  

(b)(a) Prohibition on the beach. It shall be unlawful for any person to possess or consume 
any alcoholic beverage on the beach during Spring Break in the Beaches Area 
Special Treatment Area Zone.  

(c)(b) Prohibition in parking lots. It shall be unlawful for any person to possess an open 
container of any alcoholic beverage or to consume any alcoholic beverage in or on 
any parking lot during Spring Break in the Beaches Area Special Treatment Area 
Zone.  

(d)(c) Exceptions. The prohibitions of this subsection do not apply:  



 

 

(1) To any person possessing or consuming alcoholic beverages in or on any 
parking lot (driveway) of a single-family residence.  

(2) To any person possessing or consuming alcoholic beverages within the 
structure of the area identified in, and as authorized by, a license issued by the 
State Division of Alcoholic Beverages and Tobacco to sell alcoholic beverages 
for consumption on premises.  

Sec. 3-7. - Persons under the age of 21 prohibited in alcoholic beverage establishments 

within the Beaches Area Special Treatment Zone.  

(a) It shall be unlawful for any person under the age of 21 years to enter or remain on 
the premises of any establishment where alcoholic beverages are sold, consumed or 
served that holds a license issued by the State Division of Alcoholic Beverages and 
Tobacco for consumption on premises that is located within the Beaches Area 
Special Treatment Zone after the hour of 12:00 midnight while that establishment is 
selling and/or serving alcoholic beverages for consumption on premises.  

(b) It shall be unlawful for any establishment or employee thereof where alcoholic 
beverages are sold, consumed or served that holds a license issued by the State 
Division of Alcoholic Beverages and Tobacco for consumption on premises that is 
located within the Beaches Area Special Treatment Zone to knowingly admit or 
permit to remain on the premises of such establishment any person under the age of 
21 years after the hour of 12:00 midnight while that establishment is selling and/or 
serving alcoholic beverages for consumption on premises.  

(c) Nothing herein shall be deemed to apply to any active duty personnel with military 
identification regardless of age.  

(d) Nothing herein shall be deemed to prohibit any person under the age of 21 years 
from being present on the premises as an employee of that establishment to 
perform work duties or for the purposes of making a delivery of goods to that 
establishment.  

(e) Nothing herein shall be deemed to prohibit any person under the age of 21 years 
from being present on the premises of that establishment while performing duties 
of law enforcement, fire safety, building, or health inspection.  

 

SECTION 2.  SEVERABILITY.  If any section, subsection, clause, phrase, or provision of 

this Ordinance is held invalid or unconstitutional, such invalidity or unconstitutionality 

shall not be construed as to render invalid or unconstitutional the remaining provisions 

of this Ordinance. 

SECTION 3.  REPEAL.  All ordinances or parts of ordinances in conflict with this 

Ordinance are to the extent of such conflict hereby repealed. 



 

 

SECTION 4.  INCLUSION IN CODE.  This Ordinance shall become and be made a part 

of the Code of Bay County, Florida.  Sections of this Ordinance may be renumbered or 

re-lettered and the word ”ordinance” may be changed to “section”, “article” or other 

appropriate designation. 

SECTION 5.  EFFECTIVE DATE.  A certified copy of this Ordinance as enacted shall be 

filed by the Clerk of the Board with the office of the Secretary of State of the State of 

Florida within ten (10) days after enactment and this Ordinance shall take effect 

immediately in accordance with Section 125.66 (2), Florida Statutes. 

 

DULY ADOPTED in regular session this ___day of February, 2016. 

 

 

ATTEST:    BOARD OF COUNTY COMMISSIONERS 

     BAY COUNTY, FLORIDA 

_______________   _________________________________ 

Bill Kinsaul, Clerk   William T. Dozier, Chairman 

 

 

Approved as to form: 

 

_________________________ 

County Attorney   
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