
 

COUNTY COMMISSIONERS
District 1 - Tommy Hamm
District 2 - Robert Carroll

District 3 - William T. Dozier, Chairman
District 4 - Guy M. Tunnell

District 5 - Philip Griff Griffitts, Vice
Chairman

June 20, 2017

REGULAR MEETING

9:00 AM - BAY COUNTY GOVERNMENT CENTER

840 WEST 11TH STREET

PANAMA CITY, FLORIDA

A. CALL TO ORDER

B. ROLL CALL

C. INVOCATION

D. PLEDGE OF ALLEGIANCE

E. ADDITION OF EMERGENCY ITEMS/DELETIONS

F. PRESENTATIONS

G. PUBLIC PARTICIPATION

H. CONSENT AGENDA

Budget Office

1. Budget Amendment FY 2017
Recommendation: Requesting that the Board adopt a resolution

amending the Fiscal Year 2016-2017 Budget.

Clerks Report

2. Check Register, Inventory Deletions, Revenues and Expenditures &
Tax Certificates and/or Cancellations
Recommendation: Board acknowledge receipt of reports

County Attorney

3. Bay County Behavioral Health Transportation Plan
Recommendation: Board to approve the attached Bay County Behavioral

Health Transportation Plan.

Public Works



4. SR30 Roadside Beautification Contract Award
Recommendation: Board:  1) Award the contract to Piney Grove Nursery

and Landscaping Inc. for the SR 30 Roadside
Beautification project in the amount of $794,500.00
and authorize the Chairman to execute the contract
(EXHIBIT 2), subject to non-monetary changes as
approved by the County Attorney’s office; and, 2)
Authorize contingency funds in the amount of
$25,500.00 (3%). (DISTRICT V)

5. Holiday Dr. Fire Station Wind Retrofit Project Contract Award
Recommendation: Board:  1) Approve and authorize the Chairman to

execute a contract with Hall Contracting &
Construction, Inc. for the Holiday Dr. Fire Station Wind
Retrofit Project (EXHIBIT 1); and, 2) Authorize
contingency funds in the amount of $ 23,745.00
(10%).  (DISTRICT V)

6. Port Place Phase 2 Plat Approval
Recommendation: Board to approve the final plat of the Port Place

Subdivision. (District IV)
7. CR 2300 Road Improvements Contract Award

Recommendation: Board:  1) Award the Base Bid to Anderson Columbia
Co, Inc for the CR 2300 Road Improvement project in
the amount of $487,768.15 and authorize the Chairman
to execute the contract (Exhibit 2), subject to non-
monetary changes as approved by the County
Attorney’s office; and, 2) Reject Additive Bid and
authorize staff to rebid this portion of the project; and,
3) Authorize contingency and testing funds in the
amount of $48,000 (10%). (DISTRICT IV)

Transit

8. Transportation Disadvantaged Trip & Equipment Grant
Recommendation: Adopt authorizing Resolution (EXHIBIT 1) and allow

Chairman to sign and execute Florida Commission for
Transportation Disadvantaged Trip and Equipment
Grant for a total project cost of $517,843.00
(EXHIBIT 2).
 
The grant is used for the Demand Response door to
door services in Bay County, Florida.

Utility Services

9. Water Treatment Plant High Density Lime Feed System
Recommendation: Board 1) Award the design/build contract for the High

Density Lime Slurry Feed System to Marshall Brothers
Construction & Engineering, Inc. in the amount of
$1,886,200.00 and 2) Authorize the Chairman to



execute the contract.

I. REGULAR AGENDA

Public Works

10. Supplemental LAP Agreement for CR2297 over Cooks Bayou Bridge
Replacement
Recommendation: Board:  1) Approve the Supplemental Local Agency

Program Agreement with the Florida Department of
Transportation (FDOT) for the Construction of the
CR2297 over Cooks Bayou Bridge Replacement
Project; and, 2) Authorize the Chairman to sign the
agreement and resolution. (DISTRICT IV)

11. CR2297 Cooks Bayou Bridge Replacement Contract Award
Recommendation: Board:  1) Award the contract to Anderson Columbia

Co., Inc., for the construction of CR2297 Cooks
Bayou Bridge Replacement Project in the amount of
$8,532,397.90 and authorize the Chairman to execute
the contract (EXHIBIT 2), subject to non-monetary
changes as approved by the County Attorney’s office;
and , 2) Authorize use of surtax funds for project
contingency in the amount of $426,620 (5%).
(DISTRICT IV)

Tourist Development

12. Panama City Beach Sports Park Evaluation Committee
Recommendation
Recommendation: Accept the rankings from the Evaluation Committee

determining the contractor that provides the best value to
Bay County and authorize staff to negotiate with the
highest ranked firm.

J. PUBLIC HEARING

K. PUBLIC PARTICIPATION

L. COUNTY ATTORNEY'S REPORT

M. COUNTY MANAGER'S REPORT

N. CHAIRMANS AND COMMISSIONERS COMMENTS

O. ADJOURN

BAY COUNTY BOARD OF COUNTY COMMISSIONERS
840 West 11th Street

Panama City, Florida 32401
Telephone: (850) 248-8140 Fax: (850) 248-8153

E-Mail Address: bocc@baycountyfl.gov



 
Commission Meeting Schedules and Agenda Items Available on our Home Page:

www.baycountyfl.gov
 

Contact County Commissioners:
 

Commissioner Tommy Hamm, District 1
E-Mail Address: thamm@baycountyfl.gov

 
Commissioner Robert Carroll, District 2

E-Mail Address: rcarroll@baycountyfl.gov
 

Commissioner William T. Dozier, District 3
E-Mail Address: wdozier@ baycountyfl.gov

 
Commissioner Guy M. Tunnell, District 4

E-Mail Address: gtunnell@ baycountyfl.gov
 

Commissioner Philip Griff Griffitts, District 5
E-Mail Address: pgriffitts@baycountyfl.gov

 
"Bay County adheres to the Americans with Disabilities Act and will make reasonable
modifications for access to this meeting upon request. Please call the County
Administration Office at (850) 248-8140 to make a request. For Hearing Impaired, Dial
1-800-955-8771 (TDD), and 1-800-955-8770 (Voice). Requests must be received at
least 48 hours in advance of the meeting in order for Bay County to provide the
requested service."



  Bay County Board of County Commissioners
Agenda Item Summary

Budget Amendment FY 2017

DEPARTMENT MAKING REQUEST/NAME:
Budget Office, Johnathan A. Stukey, Budget Officer 

MEETING DATE: 6/20/2017 

REQUESTED MOTION/ACTION:
Requesting that the Board adopt a resolution amending the Fiscal Year 2016-2017 Budget.

AGENDA
Budget Office - Consent

BUDGETED ITEM? No
BUDGET ACTION:
Budget amendment required.
FINANCIAL IMPACT SUMMARY STATEMENT:
Financial impacts are listed in the attached exhibit A.

BACKGROUND:
Fund 001, General Fund, FY 2017 budget, will need to be amended to transfer reserve
budget funds to the Facilities Department for renovation/repairs being done to the
Government Center as well as reduction of returned excess fees revenue from Tax Collector
due to Florida Dept. of Revenue approval of budget amendment for FY17.
Fund 140, Mosquito Control, FY 2017 budget, will need to be amended to recognize
additional revenues for the disposal of waste tires and place into department for related
expenditures.
Fund 501, Internal Services, FY 2017 budget, will need to be amended to place transferred
budget funds into Facilities Department for Government Center renovation/repairs.
 
Summary:

The budget amendment resolution (EXHIBIT 1) is attached that includes the budget amendment
detail and the budget amendment schedule (EXHIBIT A).  

ATTACHMENTS:
Description Type
Budget Amendment Resolution June 20, 2017 Exhibit 1 Exhibit

Budget Amendment FY17 Exhibit A June 20, 2017 Exhibit



RESOLUTION NO.:  _________ 
 

 

A RESOLUTION OF THE BOARD OF COUNTY 

COMMISSIONERS OF BAY COUNTY FLORIDA AMENDING THE 

ADOPTED FINAL BUDGET OF FISCAL YEAR 2016-2017 

PURSUANT TO RESOLUTION NO. 3406; AND PROVIDING AN 

EFFECTIVE DATE 

 

 

WHEREAS, Fund 001, General Fund, FY 2017 budget, will need to be amended to 

transfer reserve budget funds to the Facilities Department for renovation/repairs being done to the 

Government Center as well as reduction of returned excess fees revenue from Tax Collector due to 

Florida Dept. of Revenue approval of budget amendment for FY17. 

WHEREAS, Fund 140, Mosquito Control, FY 2017 budget, will need to be amended to 

recognize additional revenues for the disposal of waste tires and place into department for related 

expenditures. 

WHEREAS, Fund 501, Internal Services, FY 2017 budget, will need to be amended to 

place transferred budget funds into Facilities Department for Government Center renovation/repairs. 

 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of 

Bay County, Florida, does hereby amend the fiscal year 2016-2017 budget as shown in EXHIBIT “A”.  

Section 1. The budget amendments are set forth in EXHIBIT “A”, attached hereto and 

made a part thereof. 

Section 2. This resolution shall become effective upon adoption. 

DONE AND ADOPTED by the Board of County Commissioners of Bay County, 

Florida this the 20th day of June, 2017. 

 BOARD OF COUNTY COMMISSIONERS OF 

 BAY COUNTY, FLORIDA 

 _______________________________________ 

 William T. Dozier, Chairman 

ATTEST:  APPROVED AS TO FORM: 

____________________________________ _______________________________________ 

Bill Kinsaul, Clerk  Office of the County Attorney 



ACCOUNT NAME

FY 2017

BUDGET ADJUSTMENT

AMENDED

BUDGET EXPLANATION

001 General Fund

Revenue

001 3867000 EXCESS FEES-TAX COLLECTOR 2,000,000 (760,284) 1,239,716

Reduction of returned excess fees revenue from Tax Collector due to Florida Dept 

of Revenue approval of budget amendment for FY17

Expenditures

Transfers

0970 5819106 TRNSF−INTERNAL SERV (501) 0 33,820 33,820

Transfer reserve budget funds to the Facilities Department for renovation/repairs 

being done to the Government Center

Reserves

0972 5909999 RESERVE-CASH FORWARD 10,536,352 (794,104) 9,742,248

Transfer reserve budget funds to Internal Srvs transfer account for 

renovation/repairs being done to the Government Center as well as reduction of 

returned excess fees revenue from Tax Collector due to Florida Dept of Revenue 

approval of budget amendment for FY17

140 Mosquito Control

Revenue

140 3490001 OTHER CHARGES FOR SERVICE 3,534 29,645 33,179 Recognize additional revenues for the disposal of waste tires 

Expenditures

Mosquito Cntrl

0315 5303401 CONTRACTED SERVICES 2,500 29,645 32,145 Place additional revenue funds into department for related expenditures.

501 Internal Services

Revenue

501 3810001 TRNSF FRM GENERAL FD(001) 0 33,820 33,820

Recognize transferred budget funds into Facilities Department for Government

Center renovation/repairs.

Expenditures

Facilities Maint

0522 5304605 REPAIR MAINT-BLDG & GRNDS 87,500 33,820 121,320

Place transferred budget funds into Facilities Department for Government Center

renovation/repairs.

ACCOUNT NO.



  Bay County Board of County Commissioners
Agenda Item Summary

Check Register, Inventory Deletions, Revenues and Expenditures & Tax
Certificates and/or Cancellations

DEPARTMENT MAKING REQUEST/NAME:
Clerk of Court and Comptroller Bill Kinsaul, Clerk of Court and
Comptroller 

MEETING
DATE: 6/20/2017 

REQUESTED MOTION/ACTION:
Board acknowledge receipt of reports

AGENDA
Clerks Report - Consent

BUDGETED ITEM? 
BUDGET ACTION:

FINANCIAL IMPACT SUMMARY STATEMENT:

BACKGROUND:
Board to acknowledge receipt of the follow reports.

Check Register
Inventory Deletions
Revenues & Expenditures
Tax Certificate Refunds and/or Cancellations

ATTACHMENTS:
Description Type
Check Register Exhibit

Inventory Deletions Exhibit

Revenues and Expenditures Exhibit

Tax Certificate Ref and Cancellations Exhibit























































































  Bay County Board of County Commissioners
Agenda Item Summary

Bay County Behavioral Health Transportation Plan

DEPARTMENT MAKING REQUEST/NAME:
Office of the County Attorney Jennifer Shuler 

MEETING DATE: 6/20/2017 

REQUESTED MOTION/ACTION:
Board to approve the attached Bay County Behavioral Health Transportation Plan.

AGENDA
County Attorney - Consent

BUDGETED ITEM? N/A
BUDGET ACTION:
None needed.
FINANCIAL IMPACT SUMMARY STATEMENT:
N/A

BACKGROUND:
In 2016 the Legislature passed, and the Governor signed, Senate Bill (SB) 12. Among other
things, SB 12 requires Counties to develop, in collaboration with a managing entity, a
transportation plan for people subject to involuntary admission under the Baker Act and
Marchman Act. The deadline to develop and implement this plan is July 1, 2017.
In the Panhandle, Big Bend Community Care, Inc. ("Big Bend") is the managing entity. This
means that this organization contracts with DCF to coordinate mental health and substance abuse
resources in the community. Big Bend provided County staff guidance in developing the
transportation plan. In addition, County staff, along with Commissioner Tunnell, met with
representatives from law enforcement, social service and medical care providers in order to get
stakeholder feedback on the transportation plan.
The attached plan was prepared by County staff and incorporates comments from community
stakeholders. Staff recommends that the Board of County Commissioners approve the attached
Bay County Behavioral Health Transportation Plan for submittal to DCF.

ATTACHMENTS:
Description Type
Bay County Behavioral Health Transportation Plan Cover Memo
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INTRODUCTION 
 
In accordance with Florida Statute Chapter 394, Part I, Florida Mental Health Act, or the “Baker 
Act”, Bay County developed a Transportation Plan to organize a centralized system for acute 
care behavioral health services.  The Plan was developed by Bay County staff, in consultation 
with Big Bend Community Based Care, Inc., members of law enforcement, service providers, 
and medical providers in our community (“Bay County Behavioral Health Transportation Plan 
Advisory Committee”).  
 

PURPOSE 
 
The Transportation Plan will ensure that individuals who are the subject of an involuntary 
examination under the Baker Act/Marchman Act will obtain immediate access to acute care 
services and will reduce the need for inter-hospital transfers for psychiatric and additional 
services.   

GOALS AND OBJECTIVES 

 
The following objectives are expected to be met by establishing a Transportation Plan in Bay 
County: 
 
� Implement a dignified, humane, and coordinated system of transportation and access to 

psychiatric services for children and adults under a Baker Act/Marchman Act order in Bay 
County. 

� Assist law enforcement in the efficient transport of individuals in need of services to the most 
appropriate facility. 

� Enhance the ability to fully utilize the capacity of acute care services in and for the county, 
and reduce the unnecessary delay of transfers between facilities. 

� Ensure continuity and coordination of care among providers. 
 

In order to accomplish these objectives, the Transportation Plan requires that law enforcement 
agencies in Bay County coordinate the transportation of individuals in need of mental health 
services under the Baker Act to the receiving facility directed by this Plan rather than the 
“nearest receiving facility.”  This plan does not address patients who are seeking mental health 
or substance abuse services on a voluntary basis. 
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The Transportation Plan focuses on the following populations: 
 

Children and Adolescents Who Are Age 17 and Under: 
 
The Transportation Plan addresses the needs of children and adolescents.  Law enforcement 
agencies in Bay County will transport individuals age 17 and younger to Life Management 
Center of NW FL, Inc.: located at 525 E 15th St., Panama City, FL (850-522-4485) or Emerald 
Coast Behavioral Hospital:  located at 1940 Harrison Ave, Panama City, FL (850-763-0017). 
In order to expedite the screening and assessment process, law enforcement agencies in Bay 
County can call the facility, if possible prior to arrival, to provide personal information that 
includes, if known, name, age, birth date, social security number, apparent medical concerns, 
and any substance abuse concerns such as level of intoxication. 
 

Adults:  
 
The Transportation Plan addresses the needs of adults.  Law enforcement agencies in Bay 
County will transport adults to Life Management Center of NW FL, Inc.: located at 525 E 15th 
St., Panama City, FL (850-522-4485) or Emerald Coast Behavioral Hospital:  located at 1940 
Harrison Ave, Panama City, FL (850-763-0017). In order to expedite the screening and 
assessment process, law enforcement agencies in Bay County can call the facility prior to 
arrival to provide personal information that includes, if known, name, age, date of birth, social 
security number, apparent medical concerns, and any substance abuse concerns such as level 
of intoxication.  
 
 

Patient Choice: 
 
When possible, an individual who presents at either Baker Act Receiving Facility, to law 
enforcement, or an emergency care center should have a choice or the family should have a 
choice of which provider the individual receives services from in Circuit 14. Clinical and public 
safety circumstances are always assessed in the process. 
 
 

BAKER ACT TRANSPORTATION: 
  
Law enforcement agencies in Bay County remain the responsible parties to transport those 
individuals in need of mental health services under the Baker Act to the appropriate receiving 
facilities. Unless otherwise required by law, each County/City law enforcement agency shall 
handle transports within its jurisdictional boundaries. 
 
When an individual has a medical issue that needs to be addressed or an intoxication level that 
is medically compromising, law enforcement or Emergency Medical Services shall transport the 
individual being detained under a Baker Act order to the nearest emergency medical care center 
for medical stabilization. When the individual has been stabilized, the emergency medical care 
center shall make transportation arrangements to the appropriate destination after medical 
needs are stabilized.  
 
When any law enforcement officer has arrested a person for a felony and it appears that the 
person meets the statutory guidelines for involuntary examination or placement under this part, 
law enforcement shall transport the individual directly to the Bay County Jail for processing and 
leave any Baker Act documentation with detention staff. After processing, detention staff, in 
consultation with medical and mental health staff, shall determine if the individual needs to be 
transported to an appropriate receiving facility for examination and treatment and shall arrange 
for transportation.  
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When any law enforcement officer has custody of a person based on either noncriminal or minor 
criminal behavioral that meets the statutory guidelines for involuntary examination under this 
part, the law enforcement officer shall transport the person to the appropriate receiving facility 
for examination.  
 
Once an individual is in a receiving facility, there are occasions when that individual needs to be 
discharged from one facility and transferred to another facility. Transportation between facilities 
shall be coordinated by the transferring facility. Law enforcement shall not be responsible for 
transporting individuals from one facility to another unless the individual has criminal charges 
that require law enforcement transport.  
 
Upon completion of treatment for individuals who are designated “on hold” as a result of being 
booked prior to treatment, the receiving facility is required to contact the Bay County Sheriff’s 
Office to arrange for transportation to the Bay County Jail. 
 

MARCHMAN ACT TRANSPORTATION:  
 
The Transportation Plan also addresses and clarifies Marchman Act transportation by law 
enforcement to Chemical Addictions Recovery Effort, Inc. (CARE), at 4000 East 3rd Street, 
Panama City, FL, 32404.  
 
Bay County does not have a lock down Marchman Act facility within the county or circuit.  
 
If an individual has a medical issue that needs to be addressed or an intoxication level that is 
medically compromising, law enforcement or Emergency Medical Services shall transport the 
individual being detained under a Marchman Act order to the nearest hospital for medical 
stabilization. When the individual has been medically stabilized, the emergency care center 
shall make transportation arrangements to the appropriate destination. 
 
If the individual being detained by a Marchman Act order is combative or uncooperative, law 
enforcement shall transport the individual directly to the Bay County Detention Facility. 
 
If CARE is at capacity, the individual shall be transported to the Bay County Jail unless the 
individual is medically compromised, in which case the individual shall be transported to the 
nearest hospital. When medically stabilized, the hospital will call CARE to determine transfer or 
referral to another like facility. 
 
 

BAY COUNTY BEHAVIORAL HEALTH TRANSPORTATION ADVISORY 
COMMITTEE: 
 
The purpose of the Bay County Behavioral Health Transportation Advisory Committee is to 
discuss the operation of the Transportation Plan and advise the Bay County Board of County 
Commissioners as to any needed modifications.   
 
The Bay County Behavioral Health Transportation Advisory Committee is comprised of, but not 
limited to, representatives of the following agencies:   
 

- Big Bend Community Based Care, Inc. 
- Bay County Sheriff’s Office 
- Bay County Emergency Medical Services 
- Life Management Center of Northwest Florida 
- Department of Children and Families Abuse and Mental Health Office 
- Bay Medical Sacred Heart 
- Gulf Coast Regional Medical Center 
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- Panama City Police department 
- Panama City Beach Police department 
- Springfield Police Department 
- Parker Police Department 
- City of Mexico Beach Police Department 
- Lynn Haven Police Department 
- Chemical Addictions Recovery Effort (CARE) 
- Emerald Coast Behavioral Hospital 
- Lifeguard Ambulance 
- Century Ambulance 

 
 

BAKER ACT RECEIVING FACILITIES: 
 

• Life Management Center of NW FL, Inc.: located at 525 E 15th Street, Panama City, FL 
is a receiving facility licensed by the Agency for Health Care Administration (AHCA). 

• Emerald Coast Behavioral Hospital: located at 1940 Harrison Ave, Panama City, FL 

is a receiving facility licensed by the Agency for Health Care Administration (AHCA). 

 
MEDICAL TREATMENT 
 

If law enforcement determines there is a medical condition that needs to be addressed prior to 
transport to a receiving facility, the individual shall be transported by law enforcement or EMS 
directly to the nearest emergency room in Bay County to be treated and assessed for further 
disposition. 
 
Bay Medical Sacred Heart 
615 N Bonita Ave, Panama City, FL 

 
Gulf Coast Regional Medical Center 
449 W 23rd St., Panama City, FL 
 

 

SYSTEM OVERSIGHT 
 
The Bay County Behavioral Health Transportation Advisory Committee will review this 
document on an annual basis. Any updates shall be subject to approval by the Bay County 
Board of County Commissioners and any updated Transportation Plan shall be filed with the 
Department of Children and Families Substance Abuse and Mental Health Program Office. 
 
The Florida Department of Children and Families Substance Abuse and Mental Health Program 
Office (the Department) is responsible for providing oversight for the Baker Act System in Bay 
County.  The Department has the authority to resolve issues concerning the Baker Act.  The 
Department also receives complaints from clients.  The Department is available to mediate 
interagency problems as well as coordinate other services needed for clients beyond acute care 
services.  The Department also has a working relationship with the Agency for Health Care 
Administration.  
 

INTERORGANIZATIONAL COLLABORATION 
 
The previously mentioned community partners have shown a commitment to improve the 
access of Bay County residents to the acute care services system. The success of this Plan has 
been possible with the long-term commitment of all community partners. There is continuous 
oversight by the Department of Children and Families Substance Abuse and Mental Health 
Office to ensure that all services provided by the Baker Act/Marchman Act Receiving Facilities 
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and outlined here meet the standards as outlined by Florida Statute. The benefit of a 
coordinated system of care is less fragmentation of services and a more efficient and cost-
effective methods of providing care. The provisions outlined in this plan will decrease 
unnecessary transports of individuals by law enforcement to an incorrect facility, reduce the 
number of transfers between facilities, and reduce the need for area hospitals to treat those 
individuals who need to be in a more appropriate setting.  
 
For questions or concerns related to this plan, please contact the Department of Children and 
Families Substance Abuse and Mental Health Office at 866-286-3609.  
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DEFINITIONS 
 
 
 

Baker Act:  The Florida Mental Health Act Florida Statute 394. 
 
 
Marchman Act: The Florida Substance Abuse Impairment Act Florida Statute 397 
 
 
Receiving Facility: Any public or private facility designated by the Department of 

Children and Families to receive and hold involuntary patients 
under emergency conditions or for psychiatric evaluation and to 
provide short-term treatment [s. 394.455(26) F.S.] 

 
 
 
 
 

 

 

 
 
 

  
 



  Bay County Board of County Commissioners
Agenda Item Summary

SR30 Roadside Beautification Contract Award

DEPARTMENT MAKING REQUEST/NAME:
Public Works Department Keith Bryant, P.E., PTOE, Director 

MEETING DATE: 6/20/2017 

REQUESTED MOTION/ACTION:
Board:  1) Award the contract to Piney Grove Nursery and Landscaping Inc. for the SR 30
Roadside Beautification project in the amount of $794,500.00 and authorize the Chairman to
execute the contract (EXHIBIT 2), subject to non-monetary changes as approved by the County
Attorney’s office; and, 2) Authorize contingency funds in the amount of $25,500.00 (3%).
(DISTRICT V)

AGENDA
Public Works -

Consent

BUDGETED ITEM? Yes
BUDGET ACTION:
None needed.
FINANCIAL IMPACT SUMMARY STATEMENT:
Project funded by FDOT safety grant. No local funding required. Funds are available in
0232-5616302

BACKGROUND:
On June 2, 2015, the Board approved a Joint Project Agreement (JPA) with the Florida
Department of Transportation (FDOT) for the landscape design, planting of trees and ground
cover, and installation of an irrigation system (EXHIBIT 1) along SR 30 at the Bay / Walton
Countyline. The agreement authorizes $620,000 in construction funding for the project.  An
amendment to the JPA was approved on February 7, 2017 for an additional $200,000.
 
On April 7, 2017, an Invitation to Bid (ITB) was advertised for the project and a pre-bid meeting
was held on April 25, 2017.  The proposals were received electronically and opened on May 11,
2017.  The price proposals resulting from the ITB are listed below:
 

PROPOSER BASE BID PRICE
PROPOSAL

Piney Grove Nursery and Landscaping
Inc. $794,500.00

Earthscapes Unlimited, Inc. $894,183.07

GAC Contractors, Inc. $1,057,315.65

Bay Landscape and Palm Service, LLC $1,441,899.00
 
Staff has evaluated the bids and Piney Grove Nursery and Landscaping Inc. was the lowest



responsible bidder.

ATTACHMENTS:
Description Type
SR30 Roadside Beautification Project Exhibit 1 Exhibit

Piney Grove Nursery SR30 Roadside Beautification Contract Exhibit 2 Exhibit
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 CONTRACT 17-24 
SR30 ROADSIDE BEAUTIFICATION PROJECT 

 
 This Contract, dated June 20, 2017 is between the Bay County Board of 
Commissioners, located at 840 West 11th Street, Panama City, FL 32401 ("County"), and 
Piney Grove Nursery and Landscaping, Inc., located at 1263 Piney Grove Road, Chipley, 
FL 32428 ("Contractor”).  
 
1. Scope of Work 
  The County desires to hire Contractor to provide all necessary labor, supervision, 
equipment, and supplies for the roadside beautification along the corridor of SR30 from 
the Walton/Bay County line to Front Beach Road. The project will include planting of 
trees and ground cover and the installation of an irrigation system. 
 

The Contractor will perform those services in accordance with the CPH, Inc. 
construction plans and the Specifications Package as implemented by the attached 
Exhibit 1. The Contractor hereby agrees to provide the services to the County 
according to ITB 17-24 said documents being incorporated into this agreement as if fully 
set out herein, and the Contractors response thereto, said documents being attached as 
Exhibit 2, to the extent they are not inconsistent with this Agreement.  

 
The project is being funded by a Florida Department of Transportation (FDOT) 

Roadside Beautification Assistance Project Joint Participation Agreement (JPA) 
#436871-1-58-01. It is imperative that the Contractor examine and become familiar with 
the JPA established by FDOT. Funding for the project has been made possible through 
this grant and is contingent on strict conformance to the guidelines set forth. The 
Contractor shall comply with the JPA attached as Exhibit 3.  
 
2. Term  

This Contract shall commence upon the date of receipt of the “Notice to Proceed” 
and work shall be completed in a period of 130 calendar days. The Notice to Proceed 
may not be issued until after September 4, 2017. Should the Contractor fail to complete 
the work by the specified date, the Owner shall deduct from the Contract Sum the 
amount of $1,584.00 per calendar day as liquidated damages for every day subsequent 
to the specified date until the work is fully completed and receipted by the Engineer as 
being completed. For purposes of time calculation, day one of the project is the 
calendar day after the date of the Notice to Proceed. 
 
3. Contract Price 

The Contractor agrees that for the performance of the work described in Section 
1 above and the contract documents; it shall be remunerated by the County according 
to the unit prices contained in the Contractor’s price proposal contained in Exhibit 2. 

kgrindle
Typewritten Text
EXHIBIT 2



4. Payments 
a. Notwithstanding anything to the contrary herein, the County shall pay the 

Contractor for services performed under this Contract in accordance with the Local 
Government Prompt Payment Act (F.S. §218.70, et seq.)  Pay requests shall be sworn 
statements based upon the progress made and submitted to the County on a monthly 
basis.  Payment by the County to the Contractor of the statement amount shall be made 
within twenty (20) days after approval of the Engineer and submitted to the County. Ten 
percent (10%) retainage shall be held at the discretion of the County and the Engineer; 
the 10% retainage shall be reduced to 5% at 50% completion of the work. 

 
b. Final Payment - Final payment constituting the unpaid balance of the cost of 

the Project and the Contractor's fee, shall be due and payable within 45 days after the 
Project is delivered to the County, finished and ready for beneficial occupancy, or when 
the County occupies the Project, whichever event first occurs provided that the Project 
be then substantially completed and this agreement substantially performed. However, 
if there should remain work to be completed, the Contractor and the Engineer shall list 
those items prior to receiving final payment and the County may retain a sum equal to 
150% of the estimated cost of completing any unfinished work and the applicable 
portion of the Contractor's retainage, provided that said unfinished items are listed 
separately and estimated cost of completing any unfinished items are likewise listed 
separately. Thereafter, County shall pay to Contractor, monthly, the amount retained 
from each incomplete item after each of said items is completed. 

 
c. Payments to Subcontractors - The Contractor shall promptly, but not later 

than 10 days after receipt of payment from the County, pay all the amount due 
subcontractors less a retainage of ten percent (10%). If there should remain items to be 
completed, the Contractor and Engineer shall list those items required for completion 
and the Contractor shall require the retainage of a sum equal to 200% of the estimated 
cost of completing any unfinished items, provided that said unfinished items are listed 
separately and the estimated cost of completing any unfinished items likewise listed 
separately. Thereafter, The Contractor shall pay to the subcontractors, monthly; the 
amount retained for each incomplete item after each of said items is completed. Before 
issuance of final payment without any retainage, the subcontractor shall submit 
satisfactory evidence that all payrolls, material bills and other indebtedness connected 
with the Project have been paid or otherwise satisfied, warranty information is complete, 
as-built markups have been submitted and instruction for the County's operating and 
maintenance personnel is complete. Final payment may be made to certain select 
subcontractors who work is satisfactorily completed prior to the total completion of the 
Project but only upon approval of the County. 

 
d. Delayed Payments by County - If the County shall fail to pay the Contractor 

within 20 days after the receipt of an approved payment request from the Contractor, 
then the Contractor may, upon fourteen (14) additional days advance written notice to 
the County and the Engineer stop the Project until payment of the amount owing has 
been received, provided that the payment request has been submitted in sufficient detail 
to comply with the guidelines of the Office of the Clerk of the Circuit Court for Bay 



County. In the event that there is a dispute in the amount of the pay request, then only 
the disputed amount shall be held until resolved and the undisputed amount shall be 
paid within the time limits as stated within this paragraph. If undisputed amounts are 
timely paid, then the Contractor shall not stop the Project in any fashion and the 
progress of the project shall not be interrupted. Both parties agree that best efforts be 
made to resolve the disputed amount. 

 
e. Payment for Materials and Equipment - Payments will be made for material 

and equipment not incorporated in the work but delivered and suitably stored at the site 
(or another location, subject to prior approval and acceptance by the County on each 
occasion). 
 
5. Independent Contractor  
 The Contractor shall at all times, relevant to this contract, be an independent 
contractor and in no event shall the Contractor, nor any employees or sub-contractors 
under it, be considered to be employees of Bay County.  
 
6. Contractor’s Personnel  
 Contractor has the exclusive right to hire and terminate its employees and may 
transfer or reassign any of its employees to other work of the Contractor. The direction 
of the work of Contractor's employees shall be under the exclusive control of Contractor. 
If the County objects to the presence or performance of any employee of Contractor, 
Contractor shall remove such employee from County premises.  
 
7. Cooperation 
 Contractor agrees to perform each phase of the work at the scheduled time and 
in the scheduled sequence. Contractor will cooperate with the Public Works Director or 
their designee as requested and specifically to allow the County to inspect the 
performance of work of this Contract.  
 
8. Materials, Supplies, Etc.  
 Contractor shall furnish and supply all tools, materials, consumable supplies and 
equipment, safety devices and equipment, and any special clothing that are required to 
perform the work of this Contract and consistent with the requirements of the ITB.  
 

9. Records / Audits 
The County is a public agency subject to Chapter 119, Florida Statutes.  The 

Contractor shall comply with Florida’s Public Records Law.  Specifically, the Contractor 
shall: 
 

a. Keep and maintain public records  required by the County in order to perform 
the service;   
 

b. Upon request from the County’s custodian of public records, provide the 
County with a copy of the requested records or allow the records to be inspected or 



copied within a reasonable time at a cost that does not exceed the cost provided in 
Chapter 119, F.S. or as otherwise provided by law.   
 

c. Ensure that public records that are exempt or confidential and exempt from 
public records disclosure  requirements are not disclosed except as authorized by law 
for the duration of the contract term and following completion of the contract if the 
contractor does not transfer the records to the County.   
 

d. Upon completion of the contract, transfer, at no cost to the County, all public 
records in possession of the Contractor, or keep and maintain public records required 
by the County to perform the service.  If the Contractor transfers all public records to the 
County upon completion of the contract, the Contractor shall destroy any duplicate 
public records that are exempt or confidential and exempt from public records 
disclosure requirements.  If the Contractor keeps and maintains public records upon 
completion of the contract, the Contractor shall meet all applicable requirements for 
retaining public records.  All records stored electronically must be provided to the 
County, upon request from the County’s custodian of public records in a format that is 
compatible with the information technology systems of the County. 
 

e. The Contractor shall maintain books, records and documents directly 
pertinent to performance under this Contract in accordance with generally accepted 
accounting principles consistently applied. The County, the State of Florida, or their 
authorized representatives shall have access to such records for audit purposes during 
the term of this Contract and for five (5) years following Contract completion. 
 
10. Public Records Custodian 

If the Contractor has questions regarding the application of Chapter 
119, Florida Statues, to the Contractor’s duty to provide public records 
relating to this contract, contact the Bay County Board of County 
Commissioners Custodian of Public Records at (850) 248-8270, 
purchasing@baycountyfl.gov or 840 W. 11th Street, Panama City, Florida 
32401. 
 
11. County Representative  
 The County Public Works Director or a designee has authority to designate the 
work to be done by Contractor, to inspect such work, and to resolve questions which 
arise between the parties. The Contractor or the Contractor’s designee will deal with the 
County's representative on matters relating to the performance of the work. The County 
shall have the authority to stop the work whenever it deems such action necessary to 
secure the safe and proper performance of the work assignment.  
 
12. Laws, Rules and Regulations  
 a. General Laws: Contractor shall give all notices required of it by law and 
shall comply with all Federal, State and local laws, ordinances, rules and regulations 
governing Contractor’s performance of this Contract and the preservation of public 

mailto:purchasing@baycountyfl.gov


health and safety. Upon request by the County, Contractor shall provide proof of such 
compliance to the County. 
  
 b. Illegal Alien Labor: Contractor shall comply with all provisions state and 
federal law regarding the hiring and continued employment of aliens not authorized to 
work in the United States. Contractor shall not knowingly employ or contract with an 
illegal alien to perform work under this contract or enter into a contract with a 
subcontractor that fails to certify to the Contractor that the subcontractor is in 
compliance with such laws. Contractor agrees that it shall confirm the employment 
eligibility of all employees through participation in E-Verify or an employment eligibility 
program approved by the Social Security Administration and will require the same of 
any subcontractors. Contractor shall pay all cost incurred to initiate and sustain the 
verification programs. 
   
13. Warranty 
 The Contractor shall fully warrant all workmanship and material, in the 
performance of the obligations under this contract, for a period of one (1) year after 
completion of the work. The warranty period begins at the date of final payment for the 
project. The Contractor shall expeditiously repair and remedy any defects in the 
construction that are discovered within one (1) year, without cost or charge to the 
County. In the event the Contractor fails, within five days after notice, to begin correction 
of the defect, or fails within a reasonable time thereafter to complete the repair or 
remedy, the County may have the work done at the Contractor’s expense or may 
proceed against the Contractor’s performance or labor and material  bond. 

14.  Insurance 
 During the term of this Contract, Contractor will purchase and maintain insurance 
and comply with the Bay County Insurance Requirements which are attached as 
Exhibit 4 to this Contract and incorporated by reference.  
 
15.  Hold Harmless and Indemnification  
a. The Contractor shall indemnify and hold harmless the County, and its officers 
and employees, from liabilities, damages, losses and costs, including, but not limited to, 
reasonable attorney’s fees to the extent caused by the negligence, recklessness, or 
intentional wrongful conduct of the indemnifying party and persons employed or utilized 
by the Contractor.  
b. The parties understand and agree that such indemnification by the Contractor 
relating to any matter which is the subject of this Agreement shall extend throughout the 
term of this Agreement and any statutes of limitations thereafter. 
c. The Contractor’s obligation shall not be limited by or in any way to any insurance 
coverage or by any provision in or exclusion or omission from any policy of insurance.  
 
16. Duty to Pay Defense Costs and Expenses 
a. The Contractor agrees to reimburse and pay on behalf of the County the cost of 
the County’s legal defense, through and including all appeals, and to include all 
attorneys’ fees, costs, and expenses of any kind for any and all 1) claims described in 



the Hold Harmless and Indemnification paragraph or 2) other claims arising out of the 
Contractor’s performance of the Contract and in which the County has prevailed.  
b. The County shall choose its legal defense team, experts, and consultants and 
invoice the Contractor accordingly for all fees, costs and expenses upon the conclusion 
of the claim. 
c. Such payment on the behalf of the County shall be in addition to any and all 
other legal remedies available to the County and shall not be considered to be the 
County's exclusive remedy. 
 
17.  Notices  
 Any notice to be given by the parties shall be in writing and deemed to have been 
duly given if and when deposited in the United States registered mail, return receipt 
requested, properly stamped and addressed to:  
 
For the County:       For the Contractor: 
Bay County Public Works Department Piney Grove Nursery and Landscaping, Inc. 
Attn: Josee Cyr Attn: Tim Boone 
840 W. 11th Street 1263 Piney Grove Road 
Panama City, FL 32401 Chipley, FL 32428 
 
 The Contractor shall notify the Bay County Purchasing Department of any 
change to its address. The Purchasing Department will disseminate the address change 
to all applicable departments and agencies including Finance. The Contractor’s 
notification of address change is sufficient if sent by email or facsimile.  
 
18. Assignment 
 Contractor shall not assign in whole or in part any part of the work of this 
Contract except with prior written consent of the County.  
 
19. Entire Agreement  
 All proposals, negotiations and representations regarding the work of this 
Contract are merged in this instrument. Any amendment or modification of this Contract 
shall be in writing and signed by the duly authorized representatives of the parties.  
 
20. Termination for Convenience 

The County may terminate this Contract at any time for any reason by giving at 
least thirty (30) days’ notice in writing to the Contractor. If the Contract is terminated by 
the County as provided herein, the Contractor will be entitled to receive payment for 
those services reasonably performed to the date of termination. 
 
21. Termination for Cause 

a. If the Contractor fails to comply with any of the terms and conditions of this 
Contract, Bay County may give notice, in writing, to the Contractor of any or all 
deficiencies claimed. The notice will be sufficient for all purposes if it describes the 
default in general terms. If all defaults are not cured and corrected within a reasonable 
period as specified in the notice, Bay County may, with no further notice, declare this 



Contract to be terminated. The Contractor will thereafter be entitled to receive payment 
for those services reasonably performed to the date of termination, less the amount of 
reasonable damages suffered by Bay County by reason of the Contractor's failure to 
comply with this contract. 
  

b. Notwithstanding the above, the Contractor is not relieved of liability to Bay 
County for damages sustained by Bay County by virtue of any breach of this Contract 
by the Contractor and Bay County may withhold any payments to the Contractor for the 
purpose of setoff until such time as the amount of damages due Bay County from the 
Contractor is determined. 
 

c. Failure of the Contractor to comply with the provision of Section 12 Laws, 
Rules, and Regulations shall constitute grounds for the County to immediately terminate 
this Contract for cause and declare the Contractor to be non-responsible for bidding or 
proposing on future contracts for one year from the date the County notifies the 
Contractor of such non-compliance. 

 
d. This Contract may be terminated by the County if the successful bidder is 

found to have submitted a false certification as required under section 215.471 (5), 
Florida Statutes, been placed on the Scrutinized Companies with Activities in Sudan List 
or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or 
been engaged in business operations in Cuba or Syria. 
 
22. Conflicts 
  In the case of any conflict between the provisions of this Contract and other 
contract documents, the following priority for interpretation of those document provisions 
shall be followed: 
 a. The provisions of this contract prevail first. 
 b. The bid form and attachments are next. 
 c. The initial bid provisions are final priority.  
 
23. Severability 

The invalidity, in whole or in part, of any section or part of any section of this 
Contract shall not affect the validity of the remainder of such section or the Contract. 

 
24. Governing Law & Venue 
 This Contract is governed by the laws of the State of Florida. The proper venue 
for any action regarding this contract is in the appropriate Court in Bay County, Florida.  

 
 
 

[SIGNATURES ON THE FOLLOWING PAGE] 



 

IN WITNESS WHEREOF, the Parties have executed this Contract as of the day 
and year first written above. 
 
 
Executed by:  
      BOARD OF COUNTY COMMISSIONERS  
      BAY COUNTY FLORIDA  
 
 
      By: ______________________________ 
             William T. Dozier, Chairman 
Attest:   
 
______________________________  
Bill Kinsaul, Clerk of Court     

      
Approved as to form   
 
______________________________  
Office of Bay County Attorney    

      
     PINEY GROVE NUSERY AND  
     LANDSCAPING, INC.  

       
      By: ______________________________ 
       (Authorized Representative) 
 
      Its: ______________________________ 
 
State of    
County of    
 
 This Contract was acknowledged and subscribed before me the undersigned notary 
this    day of    , 2017, by       , 
as        of       and with 
proper authority, and who is personally known by me or produced identification of  
      . 
 
             
      Notary Public 
 EXHIBITS: 
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ATTACHMENT 2 
SPECIFICATIONS PACKAGE 

 
August 25, 2016 

PREPARED BY: Steve Dellies 
 
 
 
 

 
JOINT PROJECT AGREEMENT (JPA) # 436871-1-58-01 

 
FEDERAL FUNDS 

  
 

The July 2015 edition of the Florida Department of Transportation Standard 
Specifications is revised as follows: 
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SPECIAL 
PROVISIONS 

  



 

16-43 SR30 Roadside Beautification Project  29 
(JPA) # 436871-1-58-01 
Attachment 2 – Specifications Package 

BAY COUNTY SPECIAL PROVISIONS FOR THE ADAPTATION AND USE OF THE 
FLORIDA DEPARTMENT OF TRANSPORTATION STANDARD SPECIFICATIONS 

FOR ROAD AND BRIDGE CONSTRUCTION 
 
The County uses the “Florida Department of Transportation Standard Specifications for 
Road and Bridge Construction” as the governing specification for County roads and 
stormwater projects. This special provision contains specific clauses adopted by the 
Bay County Board of County Commissioners that add to or revise the Florida 
Department of Transportation Standard Specifications for Road and Bridge Construction 
or supplement specifications, setting forth conditions varying from or additional to the 
Standard Specifications and are applicable to Bay County Public Works road and storm 
water construction projects. 
 
The Florida Department of Transportation (FDOT) Standard Specifications for Road and 
Bridge Construction, 2015 Edition, Division II shall be the governing specifications for all 
contract pay items unless the pay items are modified by pay item notes or special 
provisions. Division I of the FDOT specifications shall be used for prosecution and 
progress of the contract except where modified by the County’s general conditions or 
special provisions. Sections 2, 3, 4, 5, 8-1, 9-2.1.1 and 9-2.1.2 of the FDOT 
specifications are specifically excluded from this project. For purposes of liquidated 
damages, the contract time shall be calculated in accordance with Section 8-7 of the 
FDOT specifications with the exception that no work shall be allowed on Saturdays or 
Sundays. 
 

1. The governing order of project documents is: 
a. General Terms and Conditions 
b. Bay County Special Provision for the Adaptation and Use of the FDOT 

Specifications 
c. Bid Form Pay Item Notes 
d. Plans 
e. FDOT Design Standards 
f. Project Specific Specifications 
g. FDOT Standard Specifications for Road and Bridge Construction 
h. When discrepancies exist between any of the above the Bay County 

Public Works Director or his designated representative shall determine the 
proper course of action for the Contractor. 
 

2. The hours of work shall be 7:00 A.M. until 30 minutes prior to sundown Monday 
through Friday. No work is to be done in the period from December 24th through 
the following January 1st. These days off will be added to the contract time, but 
no additional compensation for delays will be allowed. No work shall be done on 
the Friday immediately preceding Memorial Day, or Labor Day. Contract time will 
be charged during holiday and weekend periods regardless of whether or not the 
Contractor’s operations have been suspended. The Contractor is not entitled to 
any additional compensation for suspension of operations during such holiday 
periods or weekend periods. 
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3. Contract Time - The number of calendar days allowed by the County for the 

substantial completion of the Contract. The contract substantial completion date 
is computed by adding the number of days authorized by the Form of Agreement 
to the Notice to Proceed date. 
 

4. Notice to Proceed – Written communication issued by the County to the 
Contractor authorizing them to proceed with the work and establishing the date 
for commencement of the work. For purposes of calculating liquidated damages, 
the Notice to Proceed date will be considered day zero. 
 

5. Substantial Completion - For a unit price contract a project is substantially 
complete when all the work, as specified in the plans and list of pay items, has 
been completely installed. For a lump sum contract, a project is substantially 
complete when all the work specified by the plans and specifications are 
complete and the county can enjoy beneficial use or occupancy and may use, 
operate and maintain the project in all respects and for its intended purpose as 
determined by the County’s Designated Representative.  
 

6. Whenever unanticipated work not covered by the drawing or specifications is 
found and is considered essential to satisfactorily completion of the work within 
intended scope, the Contractor shall notify the County’s Designated 
Representative immediately.  
 

7. The County may at any time, as the need arises, order changes within the scope 
of the work without invalidating the agreement. If such changes increase or 
decrease the amount due under the Contract Documents, or the time required for 
performance of the work, an equitable adjustment shall be authorized by Change 
Order. Rights are reserved to purchase additional quantities at bid price. 
 

8. When the Contractor deems that extra compensation is due for work not covered 
in the contract the Contractor shall immediately verbally notify the County’s 
Designated Representative and follow-up with a written claim within twenty (20) 
calendar days of the date of the event that gave rise to the claim. The county will 
not consider any claim when the notice given by the Contractor is over 20 
calendar days past the date of the event giving rise to the claim and the 
Contractor shall waive the claim for compensation. The contractor shall not 
commence any work claim until they have received written approval from the 
county to do such work. 
 

9. The Contractor must submit in writing to the County Engineer any claims for 
compensations due to delays. The County will not compensate the Contractor for 
any delays for any reason unless five days (excluding Saturdays, Sundays and 
holidays) have elapsed from the start of work stoppage. The first day of any 
claims shall be on day six of the work stoppage. This shall apply to each work 
stoppage. In order to submit a valid claim for work stoppage, the Contractor must 
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submit a schedule made using the critical path method which shows the early 
start, late start, early finish, late finish and the critical path. The County expects 
the Contractor to use forces and equipment on any item of work that can be 
completed during the delay. The Contractor’s claim must show the delay is due 
to the controlling item of work as shown on the critical path method schedule. 
After five work days if the County deems the delay claim to be valid, the 
Contractor’s claim shall only be for labor, equipment and materials that are 
delayed due to the controlling work item. If the County Engineer determines the 
Contractor forces and equipment can be used on other work items during the 
delay, no compensation will be given for these forces and equipment. 
 

10. Unless otherwise stated in the contract documents, the term furnish shall be 
interpreted as meaning furnish and install, which shall include the full cost of 
materials, labor and equipment to furnish and install a complete item to include 
satisfactorily completion of all testing requirements.  
 

11. The County will not make payment on any invoices until the schedule and if 
applicable, the schedule of values is received and approved by the County. 
 

12. For all projects involving Federal Aid funding, the contractor shall notify County 
staff; and, if applicable the project’s Resident Compliance Specialist; of any 
changes in sub-contractors prior to their use on the project. 
 

13. An invoice must be submitted even if no work was performed during that month. 
 

14. All submittals shall be submitted to the County for staff review no later than 10 
work days prior to the products use on the project. 
 

15. The Contractor’s project manager shall provide written documentation on 
elevations of curbing, inlet box inverts and grate elevations, pipe inverts, final 
milling and base profiles and cross slopes and any other critical elevations and 
slopes as directed by the County, all prior to covering up the work and done as 
the work progresses. 
 

16. The Contractor fully warrants all workmanship and material, in the performance 
of his obligation under this contract, for a period of one (1) year after completion 
of the work described in this Contract. The warranty period begins at the date of 
final payment for the project. The Contractor shall forthwith repair or remedy any 
defects discovered within one (1) year, without cost or change to the Owner. In 
the event the Contractor fails, within five days after notice, to begin correction of 
the defect, or fails within a reasonable time thereafter to complete the correction 
of the defect, then the Owner may have the work done at the Contractor’s 
expense or may proceed against the surety bond. 
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FDOT SPECIFICATIONS DIVISION I – GENERAL REQUIREMENTS & COVENANTS 
 
DEFINITIONS 

ARTICLE 1-3 has the terms Department, Engineer and Holidays deleted and the 
following substituted: 

Department. 
 Bay County. 
 
Engineer. 
The Professional Engineer, registered in the State of Florida, other than the Engineer of 
Record or his subcontracted consultant, acting as the project’s Construction 
Engineering Inspection Manager.  The Engineer may be County in-house staff or a 
consultant retained by the County. 
 
Note: In order to avoid cumbersome and confusing repetition of expressions in these 
Specifications, it is provided that whenever anything is, or is to be done, if, as, or, when, 
or where “acceptable, accepted, approval, approved, authorized, condemned, 
considered necessary, contemplated, deemed necessary, designated, determined, 
directed, disapproved, established, given, indicated, insufficient, ordered, permitted, 
rejected, required, reserved, satisfactory, specified, sufficient, suitable, suspended, 
unacceptable, or unsatisfactory,” it shall be understood as if the expression were 
followed by the words “by the Engineer,” “to the Engineer,” or “of the Engineer.” 
 
Holidays. 
County Holidays – New Years Day, Martin Luther King’s Birthday, Good Friday, 
Memorial Day, Independence Day (4th of July), Labor Day, Veterans Day, Thanksgiving 
Day, Friday after Thanksgiving, Christmas Eve, and Christmas Day.   Holidays that fall 
on a Saturday will normally be observed on the preceding Friday and holidays that fall 
on Sunday will normally be observed on the following Monday. 
 
 
LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC – E-VERIFY. 
(REV 6-13-11) (FA 6-16-11) (1-16) 
 
7-29 E-Verify. 
The Contractor shall utilize the U.S. Department of Homeland Security’s E-Verify 
system to verify the employment eligibility of all new employees hired by the Contractor 
during the term of the Contract and shall expressly require any subcontractors 
performing work or providing services pursuant to the Contract to likewise utilize the 
U.S. Department of Homeland Security’s E-Verify system to verify the employment 
eligibility of all new employees hired by the subcontractor during the Contract term. 
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FDOT Specifications Division II – Construction Details 
 
Section 102 – Maintenance of Traffic 
 

1. Contractor at Contractor’s expense shall give residents and businesses located 
on the project right-of-way 48 hours notice of start of construction and have 
maintenance of traffic signage in place prior to beginning any construction. The 
County will provide door hanger type notices to the Contractor. Contractor 
personnel shall distribute to each business and resident 24 hours prior to starting 
any operations that could prevent access to any residence or business. The 
Contractor should include the cost of these notifications in their maintenance of 
traffic (MOT) costs. 
 

2. When traffic signs are located within the area of construction, the Contractor shall 
notify the County Inspector for approval to remove, re-set, or relocate any sign. 
The Contractor shall reinstall any disturbed mailboxes or signs to existing or 
acceptable condition. 

 
3. Lane closure restrictions are: 

From 6:00 a.m. to 8:00 a.m. and 4:30 p.m. to  6:30 p.m. - no lane closure. 
At the discretion of the County Engineer, if lane closure causes extended 
congestion, the Contractor shall be directed to reopen the closed lane(s) until 
such time as the traffic flow has returned to normal. 
 
All lanes must be reopened to normal traffic within 12 hours during an evacuation 
notice of a hurricane or other catastrophic event and shall remain open for the 
duration of the evacuation or event as directed by the County Engineer. 

 
4. Any road closures will require a minimum of 10 working days notice and County 

manager approval prior to closure. The Contractor, at Contractor’s expense shall 
be responsible for designing and implementing a detour plan, to include signage. 
Two working days in advance of any road closure, the Contractor shall post 
signage that can be clearly read by the traveling public notifying the public of the 
road closure. 
 

5. In the event that law enforcement is required for maintenance of traffic, the 
Contractor shall pay all costs. 

 
Section 104 – Prevention, Control, and Abatement of Erosion and Water Pollution  
 

1. The erosion control plan shown in the drawing package denotes a minimum 
requirement for the project. It may not meet all the requirements of a stormwater 
pollution prevention plan required for the NPDES Generic Permit for Stormwater 
Discharge from Large and Small Construction Activities. 
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2. Contractor shall be responsible for obtaining coverage under the Florida 
Department of Environmental Protection NPDES Generic Permit for Stormwater 
Discharge from Large and Small Construction Activities for all projects disturbing 
one (1) acre or more. The cost of all items and work required to implement the 
conditions of the NPDES Generic Permit for Stormwater Discharge shall be 
included in the Contractor’s bid. 
 

3. Unless otherwise directed by the County Engineer, all areas disturbed by 
construction shall be seeded and mulched or sodded within five (5) days after 
construction in that area. 
 

4. Contractor, at Contractor’s expense, shall maintain all sodded and seeded areas 
in accordance with Attachment 3, Maintenance Techniques and Specifications.   
 

5. When hydroseeding is used, Contractor shall submit hydro-seeding mix to the 
County Engineer for approval. Mix shall include permanent and temporary seed, 
fertilizer, mulch, and soil seal. The mix shall give a seeding, mulching and 
fertilizing rate that is equal to or greater than the seeding rates specified in the 
table above and meeting standards for hydroseeding technology. 
 

6. Seeding may only be used on slopes less than 4:1 horizontal to vertical (H:V). 
Sod all slopes between 4:1 and 2:1 H:V slopes. Use lapped and pinned sodding 
or erosion control blankets for all slopes between 2:1 and 1:1 H:V. Use retaining 
walls or sand cement riprap for slopes greater than 1:1 (H:V). 
 

7. When working in the waters of the state under a state or federal regulatory 
permit, the Contractor shall take water samples as directed by the conditions of 
the permit. 

 
Section 105 – Contractor Quality Control General Requirements 
 

1. The Contractor shall have the following Florida Department of Transportation 
(FDOT) plant and laboratory approvals: 

a. An FDOT approved asphaltic concrete production plant. 
b. An FDOT approved asphaltic concrete laboratory at the asphalt production 

plant. 
 

2. The contractor shall provide at or prior to the pre-award meeting personnel 
certifications meeting the requirements of FDOT Specification Section 105-8. 
 

3. The contractor shall provide a Florida Department of Environmental Protection 
qualified Stormwater Management Inspector who shall inspect the construction 
site in accordance with the Pollution Control Inspection Plan and the Stormwater 
Pollution Prevention Plan for the NPDES Construction Permit. 
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Section 110 – Clearing and Grubbing 
 

1. The Contractor shall protect from disturbance or damage all land monuments 
and property markers. All disturbed land monuments and property markers shall 
be properly restored to original condition at Contractor’s expense. 

 
Section 120 – Earth Work and Related Operations 
 

1. The County does not have a resolution testing lab. If deemed necessary, the 
Contractor must be willing to use an FDOT certified laboratory that is mutually 
acceptable to the County and the Contractor for any resolution testing. The 
Contractor will retain and store any resolution test samples. 
 

2.  The County shall not compensate the Contractor for overhaul of excavated 
materials. The Contractor shall include the cost of such overhaul in the unit price 
for excavation or embankment, as applicable. 
 

3. The Contractor shall stockpile, except in the area denoted in the roadway plans, 
and use all suitable excavated materials on the jobsite and haul off any excess 
upon completion of the job. Topsoil shall be stored in a separate stockpile in the 
County right of way or as directed by the County Engineer except the area 
denoted in the roadway plans. 

 
Section 400 – Concrete Structures 
 

County Inspector must be present during placement of all concrete. The County will 
not pay for any concrete placed without a County Inspector present. Contractor shall 
give 48 hours (2 workdays) advance notice to the County Inspector prior to 
placement. 

 
580 LANDSCAPING. (REV 3-26-15) (4-15) 

 
The following new Section is added at the end of Section 571: 

 
SECTION 580 LANDSCAPING 

 
Description. 

Furnish, install, establish and maintain landscaping as indicated in the 
Contract Documents. 

 
The allowable Contract Time is two separate phases called Installation 

Period and Establishment Period. The Installation Period precedes the 
Establishment Period and is the allowable Contract Time minus the one year 
Establishment Period. 
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Failure to complete the installation and establishment of the landscaping 
within allowable Contract Time will result in liquidated damages being assessed 
and withheld in accordance with 8-10. 

 
The two year Establishment Period will begin when plants have been 

installed and accepted by the Engineer regardless of the duration of the time used 
for the Installation Period. 

 
Materials. 

580-2.1. Grade Standards and Conformity with Type and Species: Only 
use plant materials purchased from Florida commercial nursery stock that comply 
with all required inspection, grading standard s, and plant regulations in 
accordance with the latest edition of the Florida Department of Agriculture's 
"Grades and Standards for Nursery Plants. 

Unless otherwise specified, minimum grade for all plants is Florida No. 1. All 
plants must be the specified size and grade at the time of delivery to the site. 

Use only plants that are true to type and species, free of fungal infection 
and disease, and ensure that the plants not specifically covered by Florida 
Department of Agriculture's "Grades and Standards for Nursery Plants" conform in 
type and species with the standards and designations in general acceptance by 
Florida nurseries. Submit a list of nurseries where plants are tagged, including 
contact information and location . The Engineer and Contractor may visit the 
nursery sites to inspect representative samples of plant material and lock tag the 
example plants. Prior to planting, provide the Engineer with a certification from the 
supplying nursery that all plant material s have been purchased from Florida 
commercial nursery stock. 

A minimum of two plants of each species on each shipment must be 
shipped with tags stating the botanical nomenclature and common name of the 
plant. Should d iscrepancies arise between botanical nomenclature and common 
name, the botanical name will take precedence. 
 
 Root Ball Sizes for Field Grown Palms 

Palm Type Overall Height Root Ball Radius from 
Trunk Root Ball Depth 

Sabal Palm* NIA Per Florida Grades 
& Standards 

Per Florida Grades & 
Standards 

 
Coconut Palm NIA Per Florida Grades & 

Standards 
Per Florida Grades & 

Standards 

Queen Palm N/A 24" 24" 
All Other Field 
Grown Palms 

< 15’ OA 12” 18” 
15’ – 25’ OA 16” 24” 
26’ – 30’ OA 18” 30” 

30’ 24” 36” 
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* Sabal palms (Sabal palmetto) specified as being "Regenerated Palms" as shown on the Plant Schedules 
shall be minimum Florida no. I grade unless noted otherwise. The root ball width shall be, at a minimum, equal to 
twice the diameter of the trunk as measured at the base. The root balls shall have new, regenerated , round-tipped 
roots that have emerged !Tom the root initiation zone. Roots shall be whitish-yellow in color, have tapered ends and 
[be present on all sides of the root ball. 

To qualify as "Regenerate Palms," sabal palms shall have been placed in containers or be contained within 
''plastic fabric or fil m material'', or approved equal, after field harvesting and during the root regeneration period. 
they shall have a minimum of three fully expanded new fronds that have not been pruned. Fully expanded new fronds 
shall meet the minimum requirements to be considered "excellent leaves'', as defined by the glossary of terms in the 
latest edition of the Florida Department of Agriculture and Consumer Services Grades and Standards for Nursery 
Plants - Palm s and Cycads. 

 

580-2.2 Inspection and Transporting: Move nursery stock in accordance with 
all Federal and State regulation s and accompany each shipment with the required 
inspection certificates. Submit inspection certificates to the Engineer. 

580-2.3 Water: Meet the requirements of Section 983. 
580-2.4 Mulch: Use of cypress mulch is prohibited. 
580-2.5 Soil: Remove all unsuitable soil and debris to root ball depth. 

Replace soil meeting the requirements of Section 987. 
 
Installation. 
580-3.1 Installation Plan: Not less than 14 days prior to the scheduled 

installation, submit an Installation Plan to the Engineer for review and comment. 
Specifically describe the methods, activities, material s and schedule to achieve 
installation of plants as described in 580-3. 

580-3.2 Delivery: All plant material s must be available for inspection prior to 
planting. 

580-3.3 Layout: The location of plants as shown in the Contract document, 
are approximate. At no cost to the Department adjust final locations when directed 
by the Engineer to accommodate unforeseen field conditions or to comply with 
safety setbacks and requirements. 

Prior to commencing any excavation or planting, mark proposed mowing 
limits, planting beds and individual locations of trees and palms as shown in the 
Contract Documents. Notify the Engineer when marking is complete. 

Make no changes to the layout, materials or any variations of plant materials 
from the Contract Documents without the Engineer's written approval. 

580-3.4 Soil Drainage: All planting holes and beds must drain sufficiently 
prior to 

installing any plants. Immediately notify the Engineer of drainage or 
percolation problems before plant installation. 

580-3.5 Planting: Meet the requirements of the Contract Documents. 
580-3.6 Repair and Restoration: Repair and restore existing areas disturbed 

by 
installation, establishment or maintenance activities. Where new turf is 

required to restore and repair disturbed areas, meet the requirements of Section 
570. 



 

16-43 SR30 Roadside Beautification Project  38 
(JPA) # 436871-1-58-01 
Attachment 2 – Specifications Package 

580-3.7 Disposal of Debris: Remove and dispose of all debris and excess 
material generated from the installation of plants at the end of each day's work 
and in compliance with all Federal , State and Local laws and ordinances. 
580-3.8 Reporting: Certify monthly on a form provided by the Department , 

"Landscape Monthly Inspection Form" that the plants have been installed and 
are being established and maintained in accordance with the Contract 
Document s. 

580-3.9 Establishment Plan: Not less than 45 days prior to the scheduled 
completion of the installation, submit an Establishment Plan to the Engineer  for 
review and comment. 

Installation will be considered complete only when the Establishment Plan 
has been accepted by the Engineer. Specifically describe the methods, activities, 
material s and schedule to achieve establishment and inspection of plants and 
incidental landscaping as described in 580-4. 

Acceptance of the Establishment Plan is not a release from responsibility for 
the overall establishment and maintenance of the landscape area as required in 
the Contract Document s. Perform any ancillary activities that may be required to 
adequately establish and maintain the plants and landscape area. 

580-3.10 Installation Completion: To allow time for scheduling inspection of 
installation , provide the Engineer with no less than seven calendar days advance 
notice of completion of installation of all plants. Upon completion of installation of 
plants and incidental landscaping, certify on a form provided by the Department , 
"Contractor Certification of Installation" that the landscaping has been installed and 
is being established in accordance with the Contract Documents. 

 
Establishment. 
580-4. 1 Establishment Period: The establishment period is defined as the 

entire one year after installation of all plants and incidental landscaping. The 
establishment period will begin upon acceptance by the Engineer of the 
Establishment Plan and the complete installation of the landscaping. 

During the establishment period : 
Keep all plants watered , fertilized, mulched, pruned, and staked and guyed 

as necessary to assure specified minimum grade of Florida No. 1 throughout the 
duration of the project construction period and establishment period. 

Keep all plants pruned to maintain plant health, clear visibility of signs, traffic 
signals, safe sight d istance at intersections and driveways, safe and operational 
horizontal and vertical clearance from roadways, sidewalks, utilities, light poles, 
traffic control signals and devices, toll equipment and facilities, mechanical 
equipment, fences, wall s and drainage structures, and to provide unobstructed 
access. Pruning shall conform to ANSI A300 Part 1 Standards. Pruning shall be 
performed by an International Society of Arboriculture (ISA) Certified Arborist or 
person with documentation of equivalent or greater expertise. Prior to performing 
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pruning activities provide proof of the individual's active arborist certification or 
other credentia l to the Engineer for approval. 

Keep the landscape areas as defined in the plans, including individual plant 
locations and planting beds, free of litter, debris, excess material and undesirable 
vegetation. 

Keep landscape bed edges correctly located and trimmed, and the mulch 
groomed and replenished as specified in the Contract Document s. 

Operate and maintain all components of any irrigation system when installed 
as part of the Contract. 

Remove staking and guying from all fully established plants unless otherwise 
directed by the Engineer. 

Continue any mowing and litter pick up of the turf areas as depicted and 
specified in the Contract Documents. 

580-4.2 Inspection and Reporting Requirements: During the establishment 
period , inspect and certify monthly on the Department's "Landscape Monthly 
Inspection Form" that the landscaping is being established per the Contract 
Documents. 

In addition, at quarterly intervals , beginning within 90 days of the 
establishment period start date, provide a Registered Landscape Architect to 
perform inspections of the landscaping and document the findings in a signed and 
sealed report. Information in the inspection report shall include, as a minimum, the 
following: 

Date of inspection  
Description of project  
Location of inspection  
Weather conditions 
Condition of plants - identify by species, location, and number of 

plants that are no longer the specified minimum grade. 
Condition of plant beds and adjoining areas (including mulch, turf, 

edges of planting beds, weeds, and staking and guying), 
Condition and operation of the irrigation system, if applicable 

Contractor's response, action, and schedule 
Other comments 
Signature and seal of Landscape Architect 

Submit the monthly inspection form and the quarterly inspection report to the 
Engineer within seven calendar days after performing the inspection. 
 

Remedial Work. 
Perform all necessary remedial work at no cost to the Department. Use 

replacement plants of the same species and planting medium as the plant 
being replaced and as specified in the Contract Documents. Replacement plant 
size must match the size of the adjacent grown-in plants of the same species 
and variety which may be larger than the initially installed size. 
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During the establishment period , the establishment time for replacement 
plants shall be the remaining establishment period or 90 days after date of 
replacement installation acceptance, whichever is greater. 

Approval of remedial work does not relieve the Contractor from 
continuing responsibility under the provisions of this Section. At the end of the 
contract period when all contract requirements are met, the Engineer will 
release the Contractor from further remedial work. 

 
Failure to Perform. 

Upon receipt of the monthly inspection form, the quarterly inspection 
report, or after inspection by the Engineer, a daily deduction of 0.0333% of the 
Contract amount will be assessed and forfeited if full compliance with 580-4 is 
not achieved. The daily deduction will continue until full compliance is achieved 
to the Engineer's satisfaction. 

 
Method of Measurement. 

The quantity to be paid will be the lump sum quantity for landscape 
installation and establishment. 

 
Basis of Payment. 

Price and payment will be full compensation for all work and materials 
specified in this Section. Seventy-six percent of the total contract amount will 
be paid during the installation period for work completed and accepted. Up to 
twenty-four percent of the total contract amount will be paid in accordance with 
580-7 during the establishment period. 

580-8.1 Payment during the Installation Period: Within 21 calendar 
days after contract award or at the pre-work meeting, whichever is earlier, 
prepare and submit a schedule of values  to the Engineer for approval prior to 
invoicing. The schedule of values will be the basis for determining monthly 
payments. 

Prepare a monthly progress invoice for work completed during the 
installation period and submit the progress invoice to the Engineer. The 
Engineer will pay for any item of work only when the progress invoice is 
approved. The invoice must consist of the following: 

a. Contract Number, Financial Project Identification Number, 
Invoice Number, Invoice Date and the period that the invoice represents. 

b. The basis for arriving at the amount of the progress invoice 
including approximate quantities of work completed, less payments 
previously made and less an amount previously forfeited. 

c. Contract Summary showing the percentage of dollar value of 
completed work based on the present Contract amount and the percentage 
of days used based on the present Contract Days. 



 

16-43 SR30 Roadside Beautification Project  41 
(JPA) # 436871-1-58-01 
Attachment 2 – Specifications Package 

580-8.2 Payment during the Establishment Period: Payment during the 
establishment period will be made in 12 equal monthly payment s, less any 
deductions assessed in accordance with 580-6. 

580-8.3 Payment: Payment will be made under : 
999- 2  Lump Sum Contract, lump sum. 
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SUPPLEMENTAL SPECIFICATIONS 
 

SECTION 029200 
 

TURF AND GRASSES 
 

PART 1 GENERAL 
 
1.01 Section Includes 

 
A. Soil preparation, sodding, fertilizing, watering, and maintenance of grassed 

areas. 
 
1.02 References 

 
A.  Florida Department of Transportation Standard Specifications for Road and 

Bridge Construction, latest implemented edition. 
 
1.03 Warranty 

 
A. All seeding and sod shall be warranted by the General Contractor to be true 

to name and in a vigorous growing condition through one growing cycle 
including one summer and one winter season. 

 
1.04 Maintenance During Construction 

 
A. Begin maintenance immediately after sodding or seeding.  Sod and/or seed 

shall be watered, sprayed, fertilized, cultivated, mowing and otherwise 
maintained and protected until acceptance by Owner.  Correct defective work 
as soon as possible after it becomes apparent and weather and season 
permit.  Continue to maintain lawns for 1 year after Owner acceptance and 
close out of the construction period.  Make weekly inspections to determine 
moisture content of soil and adjust watering schedule established by irrigation 
system installer to fit conditions.  After grass growth has started, areas that 
fail to show uniform stand of grass for any reason whatsoever shall be re-
sodded in accordance with Construction Drawings and as specified herein.  
Such areas shall be re-sodded repeatedly until areas are covered with 
satisfactory growth of grass at no additional cost to Owner.  Topsoil 
conditioning or removal and replacement shall be performed if required to 
facilitate establishment of grass at no cost to Owner. Watering shall be done 
in such manner and as frequently as is deemed necessary by Owner to 
assure continued growth of vigorous, healthy grass.  Water areas of site in 
such a manner as to prevent erosion due to excessive quantities applied over 
small areas and to avoid damage to finished surface due to watering 
equipment. Water for execution and maintenance will be provided by 
Contractor at no expense to Owner.  Contractor shall furnish portable tanks, 
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pumps, hose, pipe, connections, nozzles, and any other equipment required 
to transport water from available outlets and apply it to sodded areas in 
approved manner. Initiate mowing of sodded areas when grass has attained 
height of 4 inches.  Maintain grass height to 3” for Bahia. Not more than 1/3 of 
grass leaf shall be removed at any cutting and cutting shall not occur less 
than 10 days apart. Heavy cuttings shall be removed to prevent destruction of 
underlying turf.  If weeds or other undesirable vegetation threatened to 
smother planted species, such vegetation shall be mowed, or in case of rank 
growths, shall be uprooted, raked and removed from area by methods 
approved by Owner.  Contractor shall repair damage resulting from trespass, 
erosion, washout settlement, or other causes at their expense.  
 

PART 2 PRODUCTS 
 
2.01 Lime 
 

A. Lime shall be agricultural grade dolomitic limestone, ground sufficiently fine 
so that at least 80 percent will pass through a No. 8 sieve, and it shall contain 
not less than 80 percent calcium carbonate equivalent.  Moisture content at 
time of delivery shall not exceed 8 percent. 

 
2.02 Fertilizer 
 

A. Refer to Section 029300 Part 2 Paragraph J. 
 
2.03 Water 
 

A. Water shall be free from oil, acid, alkali, salts, and other harmful substances. 
 
2.04 Topsoil 
 

A. In-situ natural, friable, fertile, fine sandy-loamy soil possessing characteristics 
of representative topsoil in the vicinity that produces heavy growth. Topsoil 
shall have a pH range of 5.5 to 7.4percent, free from subsoil, objectionable 
weeds, litter, sods, stiff clay, stones larger than 1-inch in diameter, stumps, 
roots, trash, herbicides, toxic substances, or any other material which may be 
harmful to plant growth or hinder planting operations. Top soil shall contain a 
minimum of three percent organic material and maximum of twenty percent. 

B. Topsoil shall be tested for ph, nutrients, and percent organics. 
C. Salvaged or Existing Topsoil: Reuse suitable topsoil stockpiled on-site or 

existing topsoil undisturbed by grading or excavation operations. Clean 
topsoil of roots, plants, sod, stones, clay lumps, and other extraneous 
materials harmful to plant growth. 

D.  Imported Topsoil: Supplement salvaged topsoil with imported topsoil from off-
site sources when existing quantities are insufficient. Imported topsoil shall 
match the requirements of the in-situe topsoil described above. Additionally: 
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1. Obtain topsoil displaced from naturally well-drained sites where 
topsoil occurs at least 6 inches deep; do not obtain from agricultural 
land, bogs, or marshes. 

2.  Verify borrow and disposal sites are permitted as required by state   
and local regulations. Obtain written confirmation that permits are 
current and active. 

3. Obtain permits required by state and local regulations for 
transporting topsoil. Permits shall be current and active. 

F.   Amend existing and imported topsoil as directed by testing company. 
 
2.05 Organic Soil Amendments 
 

A.  Manure: Well-rotted, unleached, stable or cattle manure containing not more 
than 25 percent by volume of straw, sawdust, or other bedding materials; free 
of toxic substances, stones, sticks, soil, weed seed, and material harmful to 
plant growth. 

B.   Back to Nature Cotton Burr Compost or approved equivalent. 
C.  Compost: Decomposed organic material including leaf litter, manure, 
      sawdust, plant trimmings and/or hay, mixed with soil. 
D.   Pecan Hulls: Composted pecan hulls for local source. 
E.   Biosolids: Use Grade 1 containing lower pathogen levels. 
F.   Worm Castings: Earthworms. 

 
2.06 For Inorganic Soil Amendments 
 

A.  Lime: ASTM C602, Class O agricultural limestone containing a minimum of 
80 percent calcium carbonate equivalent with a minimum of 95 percent 
passing No. 8 sieve and minimum of 55 percent passing No. 60 sieve. 

B.  Sulfur: Granular, biodegradable, containing a minimum of 90 percent sulfur, 
with a minimum of 99 percent passing No. 6 sieve and a maximum of 10 
percent passing No. 40 sieve. 

C.   Iron Sulfate: Granulated ferrous sulfate containing a minimum of 20 percent 
iron and 10 percent sulfur. 

D.  Agricultural Gypsum: Finely ground, containing a minimum of 90 percent 
calcium sulfate. 

 
2.07 Sod 
 

A. Sod shall be either field or nursery grown sod true to the species specified on 
the drawings.  The Contractor shall obtain Landscape Architect’s approval of 
the source of the sod prior to cutting the sod. 

B. Sod grown on soil high in organic matter, such as peat, will not be acceptable.  
The consistency of sod shall be such that it will not break, crumble or tear 
during handling and placing.  Sod shall be reasonably free of stones, crab 
grass, noxious weeds, and other objectionable plants or substances injurious 
to plant growth. 
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C. Sod shall have at least 1 inch of soil adhering firmly to the roots and cut in 
rectangular pieces with the shortest side not less than 12 inches.  At the time 
of cutting sod the grass shall be mowed to a height not less than 2 inches nor 
more than 4 inches. 

D. Sod cut for more than 48 hours shall not be used without the approval of the 
Landscape Architect. 

 
PART 3 EXECUTION 
 
3.01 Regrading of Topsoil 
 

A. Topsoil shall be graded reasonably smooth and level after final settlement.  
All humps shall be removed and depressions or eroded areas filled in with 
additional topsoil before proceeding with seeding or sodding. 

 
3.02 Sod  
 
 1.  Newly Graded Subgrades: 

a. Do not place topsoil until subgrade has been approved by the 
Landscape Architect or Engineer. 

b.   Before placing topsoil, rake subsoil surface clear of stones, debris, 
and roots. Disk, drag, harrow, or hand rake subgrade to depth of 4 
inches and remove stones larger than 1 -1/2 inches to provide bond 
for topsoil. 

c.   Spread topsoil to a depth of 6 inches but not less than required to 
meet finish grades after light rolling and natural settlement. Adjust 
depth of topsoil in areas adjacent to paved surfaces or curbs to 
allow for the placement of sod. 

2. Unchanged Subgrades: If lawns are to be planted in areas unaltered or 
undisturbed by excavating, grading, or surface-soil stripping operations, 
prepare surface as follows: 

a.  Remove existing grass, vegetation, and turf. Do not mix into surface 
soil. 

                         b.    Disk, drag, or harrow surface soil to a depth of at least 6 inches. 
c.   Remove stones larger that 1 -1/2 inch in any dimension and sticks, 

roots, trash, and other extraneous matter. 
d.   Legally dispose of waste material, including grass, vegetation, and 

turf. 
e.   Adjust depth of topsoil in areas adjacent to paved surfaces or curbs 

to allow for the placement of sod. 
3.  Incorporate soil amendments and commercial fertilizer into the top 6 inches of 

topsoil to achieve the specified topsoil requirements. Till soil to a 
homogenous mixture of fine texture. 

4.  Grade areas to finish grades, filling as needed or removing surplus topsoil. 
Float areas to smooth, uniform grade as indicated on the Drawings. Lawn 
areas shall slope to drain. 
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5.  Where no grades are shown, areas shall have a smooth and continual grade 
between existing or fixed controls, such as walks, curbs, catch basin, steps, 
or buildings. Roll, scarify, rake, and level as necessary to obtain true, even 
lawn surfaces. Finish grades shall meet approval of Owner. 

6.   Sod beds shall be firmed by rolling before seeding begins. 
 

3.03 Sodding 
 

A. Provide sod in areas indicated on the Drawings and in all disturbed areas 
from irrigation trenching, and/or construction operations.  Sodding shall also 
be used in un-stabilized ditches and drainage swales and on all un-stabilized 
embankment slopes steeper than 3 to 1. 

B.  Place sod with the edges in close contact and alternate courses staggered.  
Lightly tamp or roll to eliminate air pockets.  On slopes 2 to 1 or steeper, 
stake sod with not less than 4 stakes per square yard and with at least one 
stake for each piece of sod.  Stakes shall be driven with the flat side parallel 
to the slope.  Do not place sod when the ground surface is frozen or when air 
temperature may exceed 90 degrees F.  Water the sod thoroughly within 8 
hours after placement and as often as necessary to become well established. 

C. In ditches, the sod shall be placed with the longer dimension perpendicular to 
the flow of water in the ditch.  On slopes, starting at the bottom of the slope, 
the sod shall be placed with the longer dimension parallel to the contours of 
the ground. 

D. All exposed edges of sod shall be buried flush with the adjacent turf. 
 
3.04 Watering 
 

A. Immediately begin watering and continually keep moist until the sod has firmly   
knit itself to the topsoil. 
 

3.05 Protection of Work 
 

A. Protect newly seeded and sodded areas from all traffic by erecting temporary 
fences and signs.  Protect slopes from erosion.  Properly and promptly repair 
all damaged work when required. 

 
3.06 Application of Fertilizer 
 

A. Apply fertilizer to grass or sodded areas in 2 applications with thorough 
watering immediately following.  First application shall be 1 week before 
sodding at rate of 35 pounds per 1,000 square feet harrowed into top 2 inches 
of soil.  Second application shall be done at rate of 25 pounds per 1,000 
square feet, immediately following second mowing. Peg sodded slopes 
greater than 3:1 to hold in place. 
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3.07 Clean-Up 
 

A.  At the time of final inspection of work, but before final acceptance, remove 
from seeded and sodded areas all debris, rubbish, excess materials, tools, 
and equipment. 

 
B. Refer to section 029300. 

 
3.08 Lawn Replacement 
 

A. Lawns not showing a close uniform stand of healthy specified grasses at the 
end of the guaranty period shall be replaced and maintained until acceptance.  
Scattered bare spots, none of which is larger than one square foot, will be 
allowed up to a maximum of 3% of the total area. 

 
 

END OF SECTION 
 

SECTION 029300 
 

PLANTS 
 

PART 1 - GENERAL 
 
1.01 Section Includes 

 
A. Materials, installation, maintenance of trees, ground cover, and shrubs 

 
1.02 Related Sections 

 
A. Section 029200 - Turf and Grasses 
B. Section 029600 – Irrigation System 
C. FDOT 580 – Landscape Specification 

 
1.03 General Requirements 

 
A. Furnish all labor, materials, equipment, and incidentals required to install trees, 

ground cover, and shrubs, to place accessory planting materials and to maintain 
and guarantee all planted areas, in areas as shown on the Drawings.  All work 
shall be in strict adherence with sound nursery practice and shall include 
maintenance and watering of all the work of this Contract until final completion 
and acceptance by the Owner. 
The landscaping shall be performed by a contractor who is fully experienced in 
projects of this scope within FDOT ROW, is an approved service provider to 
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FDOT and whose main business is landscaping.  The subcontractor shall   be 
subject to the approval of the Landscape Architect. 
 

B. Provide under this Section all landscaping appurtenances as shown on the 
landscaping drawings and specifications. 

 
1.04 Submittals 

 
A. Submit to the Landscape Architect for approval, complete written maintenance 

instructions for each type of plant furnished under the Contract. 
B. Submit soil test from within each median section and on both sides of the roads 

where there are planting beds.  Test soil to insure compliance with ASTM D5268 
for topsoil.  Soil samples shall be taken a minimum of 6” deep in turf areas and 
12” deep in planting beds. 

C. Submit representative samples or photographs of all of the required plant 
materials specified by the Landscape Architect.  Photographs must include a 
readable measuring stick to confirm plant sizes. 

 
1.05 Warranty 

 
A.    All plant materials shall be guaranteed for one (1) year from the time of final 

inspection and interim acceptance shall be alive, established and in thriving 
condition for each specific kind of plant at the end of the guaranteed period. 
 

B.    At the end of the guarantee period, any plant required under this contract that 
is dead or not in satisfactory growth, as determined by the Landscape Architect, 
shall be removed and replaced.  Replacement plants shall have an extended 
guarantee, as noted above, from time of replacement. 
 

1.06 Maintenance 
 

A.   Maintenance shall commence after each plant is planted and the maintenance 
period shall continue until 1 year after final acceptance accepted by the Owner.  
Extreme care shall be taken to instruct the Owner or his representatives in 
general maintenance procedures.  Refer to FDOT specification 580 for further 
requirements. 
 

PART 2 - PRODUCTS 
 
2.01 Materials 
 

A. Plant species and size shall conform to those indicated in the Plant List and in 
plant locations shown on the Drawings.  All plants shall be Florida Grade No. 1, 
or better in accordance with Florida Grades and Standards for Nursery Stock, 
2015 edition. 
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B. Plants shall be sound, healthy, vigorous, free from plant diseases, insects, pest, 
or their eggs, and shall have healthy normal root systems.  Plants shall be 
nursery grown stock, freshly dug or container grown.  No heeled in, cold storage 
or collected stock will be acceptable. 

 
C. Shape and Form: 

 
1. Plant material shall be symmetrical, typical for the variety and species, and 

shall conform to the measurements specified in the Plant List. 
2. Plants used where symmetry is required shall be matched as nearly as 

possible. 
3. Plants shall not be pruned prior to delivery except as authorized. 
4. All trees shall have been transplanted or root pruned at least once in the past 

3 years. 
5. Shrubs shall have been twice transplanted, have fully developed root 

systems, be heavily canned with foliage to base, fulfill dimensions required, 
and be typical of the species. 

6. Ground covers shall have sturdy fibrous root systems and shall be heavily 
leafed. 

 
D. Measurement:  The height and/or width of trees shall be measured from the 

ground or across the normal spread of branches with the plants in their normal 
position.  The measurement shall not include the immediate terminal growth.  
 

E. Substitutions in plant species or size shall be made only with the written approval 
of the Landscape Architect. 
 

F. Ground cover plants shall be planted in beds which receive 12 inches of 
approved topsoil, thoroughly disced into the soil.  The finished surface, 
compacted and settled, shall conform generally with and at all points to the 
required grade.  Plants shall be spaced as shown, and in accordance with the 
best practices of the trade. 
 

G. Planting Soil/Topsoil:   
 

1. If in place soil is unsuitable for planting (not meeting ASTM D5268 standards) 
as determined by laboratory soil testing. Supply topsoil as needed from 
naturally well-drained sites conforming to ASTM D5268.  Remove the 
unsuitable soil and replace with approved topsoil at least 12 inches deep in 
planting beds and 6 inches deep in turf areas.  Do not obtain topsoil from 
bogs or marshes.  Recommended soil amendments to the insitu soil from the 
testing laboratory may be considered as an alternate to replacement 

2. Soil for backfilling around plants and planting beds shall be a good grade of 
garden loam as approved.  Soil shall be free of heavy clay, coarse sand, 
stones, lumps, sticks or other foreign material.  The soil shall not be delivered 
or used in a muddy condition. 
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3. There shall be a slight acid reaction to the soil with no excess of calcium or 
carbonate.  The soil shall be free from excess weeds or other objectionable 
material. 

4. Soil for trees and shrubs shall be delivered in a loose, friable condition.  All 
trees should average approximately 1 cubic yard per tree.  There will be 12-
inches of planting soil in ground cover areas and 1/8 cubic yard per shrub or 
vine. 

5. No marl shall be used in ground cover planting beds. 
 

H. Any required landscaping stone shall be inert, nonleaching material as specified 
on the Drawings.  Provide physical samples for approval before purchase.  No 
crushed limerock shall be used. 
 

I. Soil mixture should be the following mixture: 
 

1. 25% Perlite or Course Sand 
2. 25% Vamiculite 
3. 25% Canadian peat Moss 
4. 25% Organic Compost 
5. Incorporate Terra Sorb at the rate of 1 lb. per 100 sq. ft. per mandatory 

instructions. 
 

J. Fertilizer: 
 

1. Deliver fertilizer, mixed as specified, in original unopened standard size bags 
showing weight, analysis and name of manufacturer.  Containers shall bear 
manufacturer's guaranteed statement of analysis, or manufacturer's certificate 
of compliance covering analysis shall be furnished to Owner.  Store fertilizer 
in such manner that it shall be kept dry. 
 

2. Base percentages of nitrogen, phosphorus, and potash on laboratory test 
recommendations as approved by Owner.  For bidding assume 10 percent 
nitrogen, 6 percent phosphorus, and 4 percent potash by weight.  At least 50 
percent of total nitrogen shall contain no less than 3 percent water-insoluble 
nitrogen.  At least 60 percent of nitrogen content shall be derived from 
super-phosphate containing not less than 18 percent phosphoric acid or bone 
meal containing 25 - 30 percent phosphoric acid and 2 - 3 percent nitrogen.  
Potash shall be derived from muriate of potash containing 55 - 60 percent 
potash. 
 

K. Peat Moss: 
 

1. Peat moss shall be Michigan peat moss or approved equal in color and 
consistency. 
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2.  Peat moss shall be moss peat, finely shredded to pass 1/2-inch mesh and 
shall be no less than 90 percent organic material by weight, with ash content 
by ignition of no more than 10 percent. 

3.  Material shall contain 35 - 66 percent moisture by weight, but shall have 
water-holding capacity of 150 - 200 percent. 

4. Material shall have pH value of 4 to 5. 
              5. Material may be imported supplied in bales or domestic furnished in bulk.  If      

furnished in bulk, material and its source shall be acceptable to Owner. 
 

L. Mulch: 
 

1. Shredded hardwood mulch shall be used as mulching material. Cypress 
Wood shall    not be used. 

 
PART 3 EXECUTION 
 
3.01 Planting Bed Preparation 

 A. Prior to preparing planting beds, the area shall conform to the lines and grades 
shown on the plans and the condition of the subsoil shall be approved by the 
Owner.  

B. Contractor shall verify the location of any underground utilities on site.   

C. Planting beds where existing subsoil is determined by Owner to be unsuitable 
for plant growth in accordance paragraph Unsuitable Subsoil herein shall be 
excavated to a depth of 12 inches or as needed to provide adequate drainage.  
Replace excavated soil with approved topsoil. 

D. Planting beds where existing subsoil is acceptable by Owner, the beds shall be 
prepared as follows: 
1. Seven days prior to commencing establishment of the planting areas, 

apply non selective herbicide. Remove dead vegetation.    
2. Loosen subsoil to a depth of 12 inches.  Remove stones larger than 1 inch 

in any dimension, sticks, roots, rubbish, and other extraneous matter and 
legally dispose of them off site. 

3. Spread 3 inches of soil conditioner over the surface of the planting area 
and incorporate into the top 12 inches of the soil. Prior to spreading soil 
conditioner, add or remove topsoil as needed to accommodate addition of 
soil conditioner and to achieve finish grade. 

4. Till planting soil mix to a homogenous mixture of fine texture. 
5. Float areas to smooth, uniform grade providing positive drainage out of 

planting beds and away from structures or as indicated on the Drawings.   
 
3.02 Planting Procedures 
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A. Plant Locations:  All plants shall be located as shown on the Drawings, to 
dimensions if shown, to scale if not dimensioned.  Large areas or beds 
shall be scaled and the plants spaced evenly as specified on the plant list.  
Layout of the trees and shrub beds shall be approved by the Landscape 
Architect or Engineer is required before any plants may be installed.  Field 
adjustments may be recommended prior to planting for utility or aesthetic 
purposes by the Landscape Architect without additional costs as long as 
plant quantities and or species do not change.  If the contractor does not 
call the Landscape Architect to approve the layout of the plant material 
prior to planting, the cost to relocate plant material for utilities or aesthetic 
purposes shall be bared by the contractor.  
  

B. Tree Staking:  All tree staking and bracing shall be included herein in 
accordance with sound nursery practice and shall generally be in 
accordance with the details shown.  Furnish all materials required for 
staking and bracing as approved. 

 
C. Tree Pits:  Pits for trees shall be at least 2 feet greater in diameter than 

the specified diameter of the root ball.  Other specifications for tree pits 
shall be as shown on the tree planting detail. 

 
D. Digging and Handling: 

 
1. Plants shall be handled at all times so that roots or balls are 

adequately protected from sun or drying winds.  Tops or roots of 
plants allowed to dry out will be rejected. 

2. Balled or burlapped plants shall be moved with firm, natural balls of 
soil, in sizes specified by Florida Grading and Standard for Nursery 
Stock, 2015 edition.  No plant shall be accepted when the ball of 
earth surrounding its roots has been cracked or broken.  All trees, 
except palm and seedling pines, shall be dug with ball and 
burlapped.  Root pruning shall have been done a minimum of four 
weeks before planting at the job. 

3. Plants too large for 2 persons to lift in and out of holes shall be 
placed with sling.  Do not rock trees in holes to rise. 
 

E. When balled and burlapped plants are set, planting soil shall be carefully 
tamped under and around the base of the balls to prevent voids.  All 
burlap, rope, wires, etc., shall be removed from the sides and tops of balls, 
but no burlap shall be pulled from underneath.  Roots of bare rooted 
plants shall be properly spread out and planting soil carefully worked in 
among them. 

F. Before plants are backfilled with planting soil, fertilizer tables, Agriform 20-
10-5 or equal, shall be placed in each pit.  Provide three tablets for each 
tree and one for each shrub or vine. 
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G. All plants shall be set straight or plumb, in locations shown on the 
Drawings.  Except as otherwise specified, plants shall be planted in pits 
and shall be set at such level that, after settlement, they bear the same 
relation of the finished grade or surrounding ground as they bore to the 
grade of the soil from which they are taken, unless otherwise indicated in 
the planting details. 

H. Pruning shall be carefully done by experienced horticulturalist or arborist.  
Prune immediately upon acceptance by the Landscape Architect, 
including any broken branches, thinning all small branches and tipping 
back main branches (except main leaders). 

I. Excess soil and debris shall be disposed of off the project site unless 
ordered stockpiled by the Landscape Architect. 

 
3.03 Obstructions Below Ground 
 

A. If underground construction utilities or obstructions are encountered in 
excavation of the planting areas, or pits, other locations for the plant 
material may be selected by the Landscape Architect. 

B. Such changes shall be done without additional compensation. 
 
3.04 Tree and Plant Protection 
 

A. The Contractor shall remove only those trees selected for removal by the 
Landscape Architect.  Prior to removal of said trees, the Contractor shall 
obtain a tree removal permit, if required.  All other trees in the vicinity of 
the work shall be protected against damage by the Contractor until all 
work under the Contract has been completed.  Removal of any 
unapproved trees shall result in a fine to the Contractor of $500/inch trunk 
diameter of that tree that is removed. 

B. Consult with the Landscape Architect, and remove agreed-on roots and 
branches which interfere with construction.  Employ qualified tree surgeon 
to remove, and to treat cuts. 

C. Provide temporary barriers in accordance with the provided detail, around 
each, or around each group of trees and plants. 

D. Protect root zones of trees and plants: 
1. Do not allow vehicular traffic or parking. 
2. Do not store materials or products. 
3. Prevent dumping of refuse or chemically injurious materials or liquids. 
4. Prevent puddling or continuous running water. 

E. Carefully supervise excavating, grading and filling, and subsequent 
construction operations, to prevent damage. 

F. In case of inadvertent damage to any tree, by the Contractor or any of his 
subcontractors or employees, the Contractor shall provide replacement of 
each size tree with a new tree of acceptable type, size and quality, subject 
in each case to the approval of the Owner. 
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G. Completely remove barricades, including foundations, when construction 
has progressed to the point that they are no longer needed, and when 
approved by the Landscape Architect. 

H. Clean and repair damage caused by installation, fill and grade the areas of 
the site to required elevations and slopes, and clean the area, in 
accordance with the tree protection notes. 

I. Cover plants transported to project in open vehicles with tarpaulins or 
other suitable covers securely fastened to body of vehicle to prevent injury 
to plants. Closed vehicles shall be adequately ventilated to prevent 
overheating of plants.  Evidence of inadequate protection following 
digging, carelessness while in transit, or improper handling or storage 
shall be cause for rejection.  Plants shall be kept moist, fresh, and 
protected.  Such protection shall encompass entire period during which 
plants are in transit, being handled, or are in temporary storage. 

 
3.05 Clean Up 
 

During landscape work, store materials and equipment where directed.  Keep 
pavements clean and work area in an orderly condition.  
Protect plants from damage due to landscape operations, operations by other 
contractors and trades, and others.  Maintain protection during installation and 
maintenance periods.  Treat, repair, or replace damaged planting. 
Keep all planted areas free of debris, weeds, and insects.  Cultivate, weed, and 
water until final substantial completion of the work. 
Upon completion, remove all excess subsoil, cordage, wrappings, and other 
extraneous materials from the site. 
Remove all tools, equipment, and other materials, except those necessary for 
maintenance work. 
Remove litter or other debris occurring from maintenance operations. 

 
3.06 Acceptance 
 

Inspection of the entire project or designated portions thereof shall be made upon 
written request of the Contractor. 
A substantial completion inspection shall be conducted with all deficiencies noted 
and given to the Contractor as a list of items to be corrected.  Substantial 
completion acceptance will not be issued until all punch list items have been 
completed and a re-inspection by the Owner finished. 
For the purpose of establishing an “Acceptance” standard, all plant material shall 
be healthy, thriving, well rooted, evenly colored, variable, and free of weeds and 
disease. 
Perform other operations necessary to complete maintenance and ensure that 
plants are healthy, vigorous, visually pleasing and undamaged. 
Perform all maintenance tasks as specified in this Section. 
Once the re-inspection for compliance with the punch list requirements has been 
conducted and barring any new deficiencies being noted during the re-inspection, 
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written acceptance will be given for all work of this Section, exclusive of possible 
replacement of plant material subject to warranty. 
If any deficiencies of requirements exist, they will be noted in writing. 
Upon written notice of final completion, the Contractor will assume all 
responsibilities for maintenance of landscape work for a period of one year.  The 
Contractor is responsible for all maintenance as specified in this Section from the 
day of installation until one year after final acceptance by the Owner. 
At the conclusion of the warranty period, an inspection will be made to determine 
the condition of warranted plant material. 
Remove all plant material noted as not being in a healthy growing condition. 
At no additional cost, replace plant material during the following season with 
material of like kind and size, in accordance with specification for original plant 
materials. 
Warranty period also applies to replaced material. 
Remove all tree staking and guys and dispose of the material off-site. 

 
3.07 Replacement 
 

A. At the end of the 1 year warranty period, any plant required under this 
Contract that is dead or not in satisfactory growth as determined by the 
Landscape Architect shall be removed.  Plants replaced shall be 
guaranteed for 90 days after date of replacement. 

B. Replacement of plants necessary during the guarantee period shall be the 
responsibility of the Contractor, except for possible replacements of plants 
resulting from removal, vandalism, acts of neglect on the part of others, or 
acts of nature. 

C. All replacements shall be plants of the same kind and size as specified in 
the landscape drawings.  They shall be furnished and planted as herein 
specified.  The cost shall be the responsibility of the Contractor. 

 
 

END OF SECTION 
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SECTION 029600 
 

IRRIGATION SYSTEM 
 
 
PART 1 - GENERAL 
 
1.01 DESCRIPTION 
 
A. Scope of Work:   

 
The work consists of installing a complete underground irrigation system, 
including the furnishing of all labor, equipment, materials and supervision in 
performing all operations in connection with construction of the irrigation system.  
An example plan irrigation design is included in the plan set.  The Contractor has 
the option to bid the example included or can propose an alternate system 
meeting the requirements of those specified.  Any alternate design must be 
approved by the owner prior to construction. 

 
B. General Description:  

 
1. Unless otherwise specified or indicated on the Drawings, the construction 

of the sprinkler system shall include the furnishing, installing and testing of 
all mains, laterals, risers, fittings, sprinkler heads, gate valves, control 
valves, controllers, electric wire and all necessary accessories, the removal 
and/or restoration of existing improvements, excavation and backfill, and all 
other work in accordance with the plans and specifications as required for a 
complete system. 

 
1.02 SUBMITTALS 
 
A. Requirements: 

 
1. Prior to commencement of irrigation work under this Contract, the Contractor 

shall submit six sets of submittal data on all proposed materials and 
equipment, including, but not limited to, sprinklers, valves, pipe, valve boxes, 
controllers, PVC cement and cleaner, wire and connectors, fittings, swing 
joints, and P.O.C. equipment.  The data shall include copies of all 
manufacturers’ warranty information, including documentation of any 
extended warranties, if applicable to this project. 

2. Submittals shall be in bound sets, with various sections tabbed and properly 
indexed.  Each item shall be marked as acceptable to the General 
Contractor before it shall be considered for approval by the Owner. 
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1.03 IRRIGATION NOTES AND REQUIREMENTS 

A. Permanent irrigation shall be installed for all landscape (excluding turf) shown on 
the plans. As long as irrigation coverage is complete, the contractor/irrigation 
installer shall be allowed to determine the most effective method of providing 
irrigation coverage utilizing drip and bubblers. The contractor shall provide a well 
and filtration system used as the irrigation source. A lockable cabinet for 
controller and filtrations system shall be provided by the contractor and its 
locations determined in conjunction with the owner’s representative prior to 
installation. 

B. The irrigation system shall be designed and installed as a design-build portion of 
the work performed by the contractor. The system must be designed/zoned so 
that all irrigation can occur between the hours of 3:00 a.m. and 10:00 a.m. 

C. The contractor shall furnish the owner’s representative with shop drawings and 
the contractor shall furnish the owner’s representative with shop drawings and 
schematic design plans indicating full coverage of irrigated areas. The shop 
drawings must include proposed sleeving locations/sizes. All trees shall have 2 
bubblers that are placed on bubbler-only zones that are separate from the other 
irrigation zones. Installation shall not commence until the shop drawings are 
approved by the owner’s representative.  

D. Permanent sleeves shall be installed by the contractor as necessary. The 
contractor is permanent sleeves shall be installed by the contractor as 
necessary. The contractor is responsible for installation of all borings and 
casings, as needed. The contractor is responsible, at their expense, to repair any 
and all damage caused to any roadway or any/all other areas, or utilities as a 
result of the borings or any other irrigation work.  

E. The installer shall be expected to make irrigation system field adjustments on the 
site the installer shall be expected to make irrigation system field adjustments on 
the site as needed, in order to maintain complete and accurate irrigation 
coverage, and to maintain the intent of the design. The final locations for all 
major equipment (as applicable), including controllers, valves, wells, supply 
connections, mainlines, etc. shall be determined in the field, staked out by the 
contractor using their drawings as a guide, and then approved by the owner’s 
representative prior to installation. 

F. Overspray onto any paved surface is not allowed to occur. 

G. All work shall be done in accordance with prevailing codes and regulations. It 
shall be the responsibility of the installer to verify and conform to the particular 
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codes for this location. The installer shall obtain all necessary permits (including 
those for bores), utility locates, and inspections.  

H. All work shall be closely coordinated with that of other trades in order to avoid 
conflicts. the installation shall be coordinated with all new and existing 
improvements, and with the actual installed bed limits, and plant locations. 

I. All material and labor necessary to provide a complete, fully operational, and 
guaranteed system shall be considered part of the work, whether or not they are 
specifically indicated in the submitted documents. this shall include conformance 
with the requirements and recommendations of the various manufacturers of the 
equipment, and with applicable training and certification of installation personnel. 

J. Metallic locator/warning tape shall be buried above all wiring and piping. 

K. Valve boxes shall be tamper-resistant type. 

L. Drip line shall have in line emitters 12” oc and lines shall not be spaced more 
than 18” oc. bubblers shall provide ½ gpm each.  

M. Controller shall be hooked up by a licensed electrician. 

N. The controller(s) shall be equipped with a properly located and installed 
rain/wind/freeze shutoff sensor device that complies with florida law. The 
sensor(s) shall be located in such a manner so that they are unobstructed, and 
directly exposed to natural rainfall and sunlight from all directions, but not to 
runoff water from ditches or other surfaces. 

O. The minimum supply requirements for the system shall be determined by the 
contractor and stated on the design-build plans and shop drawings.  

P. The installer shall be expected to be familiar with all requirements for the work, 
and to conduct the work in a clean, safe, and workmanlike manner. The owner 
reserves the right to act to protect his property and the other personnel at work 
there, and to make emergency repairs or take corrective action if the installer 
does not fulfill his obligations in a timely manner. The owner further reserves the 
right to back-charge the installer to cover such expenses, to the extent allowed 
under applicable law. 

Q. The installer shall coordinate with the owner’s representative for provision of 
electric service requirements. 
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R. Any existing irrigated areas that are adjacent to the new construction must 
remain undisturbed and fully functional.  Any disruption by the contractor to the 
existing irrigation coverage must be corrected by the contractor at their expense. 

S. The landscape contractor shall supply the owner’s representative with detailed 
and properly scaled irrigation as-built drawings in acad format (2010 version or 
later) within 30 days of project acceptance. The as-builts must include all system 
components and their sizes. 

T. Water shall be applied to trees and shrubs in accordance with florida grades and 
standards for thriving establishment.  

  PART 2 - PRODUCTS 

2.01 MATERIALS 
 
A. General:  The Contractor shall supply all Material and equipment. The 

Contractor shall inspect all materials and equipment prior to installation; any 
defective materials and equipment shall be replaced with the proper materials 
and equipment.  Those items used in the installation found to be defective, 
improperly installed or not as specified shall be removed and the proper 
materials and equipment installed in the proper manner, as interpreted by the 
Owner/Landscape Architect or Engineer. 

  
B. Pipe:  shall be delivered to the site in full 20-foot lengths and clearly marked with 

the manufacturer's name and classification. 
 

1. Main:  Pipe situated hydraulically between the water supply and the 
sprinkler control valves is classified as MAIN LINE PIPE, and is herein 
specified to be Polyvinyl Chloride (PVC) Class 200.  Pipe shall be equipped 
with factory-attached couplings or integrally formed bells for solvent weld 
connections. 

 
2. Lateral:  Pipe situated hydraulically on the discharge side of the sprinkler 

control valves is classified as LATERAL LINE PIPE and is herein specified 
to be Polyvinyl Chloride (PVC) Class 200.  Pipe shall be equipped with 
factory-attached couplings or integrally formed bells for solvent weld 
connection. 

 
3. Riser Pipe:  Riser pipe for sprinklers shall be PVC1120, ASTM #D-1785, 

Sch.40 solvent-weld PVC painted flat black.  Riser pipe for other equipment 
shall be as required by building codes. 
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C. Fittings: 
 

1. Main line and Lateral pipe fittings shall be of the proper type and class for 
use with the above specified pipe, and shall have either solvent weld or IPS 
threaded connections according to the requirements of the connection 
being made for pipe sizes 3-inches and smaller.  Fittings shall be Sch. 40 
PVC, of domestic manufacture for pipe sizes 3-inches and smaller. 

 
2. Both the fittings and the solvent cement and cleaner used in their 

installation shall be approved by the manufacturer of the pipe on which 
they are to be used.  Both the pipe manufacturer and the Contractor shall 
guarantee the pipe, fittings, cement, and cleaner utilized in this work are 
all-compatible with one another and are proper and suitable for and in this 
work. 

 
D. Mechanical Joint Restraints: 

 
1. Mechanical Joint restraints shall be used at all connections along the 

mainline according to the requirements of the connection being made for 
pipe sizes  4-inches and larger. 
 

2. Fitting to Pipe Restraints shall meet the requirements of UNI-B-13-94. Grip 
ring serrations shall be machined. As cast serrations are not permitted. 
Restraint rods, bolts and nuts shall be of ductile iron to ASTM A563 or low 
alloy steel to AWWA/ANSI C111/A21.11.  

 
3. Fitting to Valve to Pipe restraint shall consist of ductile iron (ASTM A536) 

grip rings with machined serrations and ductile iron restraint rods. The ring 
that grips the pipe shall meet the requirements of Uni-B-13-94. The 
restraint rods / nuts shall be made from low alloy steel to AWWA/ANSI 
C111/A21.1 or ductile iron to ASTM A536. 

 
4. Joint Restraint shall be knuckle type. The grip ring shall be one piece 

residing within a ductile iron housing having machined serrations and shall 
be activated by one bolt. Housing and grip ring shall be of ductile iron to 
ASTM A536. Bolt and nut shall be Type 304 stainless steel. 

 
5. Pipe to Pipe Restraints shall meet the requirements of UNI-B-13-94. Grip 

ring serrations shall be machined, as cast serrations are not permitted. 
Restraint rods, bolts and nuts shall be of low alloy steel to AWWA/ANSI 
C111/A21.11. 
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E. Threaded Pipe Connections  
 

Threaded Pipe Connections between main pipe and sprinkler control valve 
shall be made using threaded pipe and fittings.  PVC Schedule 80 threaded 
pipe and fittings are herein specified for this use. 

 
F. Directional Drilling:   

 
The location of crossings shown on the plans is schematic.  The irrigation 
contractor shall make any adjustments necessary to accommodate any 
alternate design, existing vegetation, utilities, or other conditions. Crossings 
shall be HDPE sized two sizes larger than the inner pipe. All wired sleeves 
should be 2”. 

 
G. Gate Valves:  

 
1. Gate Valves shall be all bronze, double disc wedge type with integral taper 

seats, and shall be of domestic manufacture. 
2. Gate Valves shall include these features and benefits: 

a. Full Port 
b. Non-Rising Stem 
c. 300 WOG - 150SWP 
d. Screwed Bonnet 
e.  Integral Seat 
f. Threaded Ends Conform to ANSI Standards B2.1 
g. Valves Are Tested in Accordance with MSS-SP-82 
h. Sizes 1/2” - 4” 

 
H. Master Valve: 

 
1. Normally Open Master Valve shall have a low seat design with two-piece 

internal assembly to decrease pressure loss and improves flow when 
compared to valves with high seat design, and helps protect diaphragm 
from harmful debris. Normally Open design allows for constant system 
pressurization and on-demand access to manual irrigation and quick 
coupler use. 
 

2. Master valve shall have a Self-cleaning inlet orifice with metering rod allows 
only “clean water” to enter upper diaphragm chamber offering consistent, 
trouble-free operation 

 
3. Standard 24 VAC  

a. In-rush current: 0.45 A (10.8 VA)  
b. Holding current: 0.30 A (7.2 VA) 

 
4. Operating Ranges  
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a. Flow: 5-320 gpm  
b.  Pressure: 20-150 psi 

 
I. Sprinkler Heads: 

 
1. Pop-Up Rotor/Rotary Sprinklers: 

 
a. The sprinkler shall be a 4” gear driven rotor capable of covering 25- 35 

feet radius at 25–65 psi, with a discharge rate of .74-9.18 G.P.M. 
b. The sprinkler shall be a 6” pop-up spray head with a rotary nozzle 

capable of covering 13-18 feet radius at 20–55 psi, with a discharge 
rate of .54-1.13 G.P.M. 

c. The sprinkler shall be a 6” pop-up spray head with a rotary nozzle 
capable of covering 17-24 feet radius at 20–55 psi, with a discharge 
rate of 1.05-1.77 G.P.M. 

d. The rotor shall be available in full and part circle. The part circle 
sprinklers arc shall be adjustable in increments from 40 degrees to 
360 degrees. 

e. The body of the rotor shall be constructed of non-corrosive material. 
All parts of the sprinkler shall be removable through the top of the 
sprinkler case. Maximum working pressure at the base of the sprinkler 
shall be 45 psi. 

f. The body of the spray head with rotary nozzle shall be constructed of 
non-corrosive material. All parts of the sprinkler shall be removable 
through the top of the sprinkler case. Maximum working pressure at 
the base of the sprinkler shall be 45 psi. 

g. The rotors shall have the pressure regulation option on all models (45 
psi) and check valve features for heads located in low-lying areas. 

h. The Spray heads with rotary nozzles shall have the pressure 
regulation option on all models (45 psi) and check valve features for 
heads located in low-lying areas. 

 
2. Pop-Up Spray Sprinklers with Matched Precipitation Rate Nozzle:   

 
a. The sprinkler shall be a 6” or 12” fixed spray type designed for in-

ground installation.  The nozzle shall elevate 6 inches or 12 inches (as 
designated on plan) when in operation.  The body of the sprinkler shall 
be constructed of non-corrosive material.  A filter screen shall be in the 
nozzle piston.  All sprinkler parts shall be removable through the top of 
the unit by removal of a threaded cap. 
 

3. Shrub Spray Sprinklers:   
 

a. The sprinkler shall be a 12” fixed spray type mounted on a riser. The 
nozzle shall elevate 12 inches when in operation. To be riser-mounted 
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at a height in coordination with the surrounding plant material. All 
above ground risers are to be staked. 

 
4. Tree Bubblers:   

 
a. The sprinkler shall be an adjustable full-circle bubbler head with a 

distribution rate of 1.0-2.3 gpm 
 
5. It shall be the responsibility of the Contractor to provide compete heads.  

6. Any spray head located in such a manner that a standard nozzle pattern is 
not appropriate shall be installed with an adjustable arc nozzle of 
appropriate type for the location.   

 
J. Automatic Control Valves: The automatic control valves shall be electric 

solenoid operated valves.  The Solenoid shall be 24 volt, 60-cycle operation.  
The valve body and bonnet shall be constructed from high strength glass filled 
nylon with fabric-reinforced rubber diaphragm rated at 200 psi with flow control 
and self-cleaning bleed screw.  Valve shall have a five-year trade warranty. 
 

K. 6” Well and Pump Station “A” fiberglass enclosed well suction Variable 
frequency drive (VFD) pressure demand:  
 
1. Pump performance 110 GPM @ 70 PSI 

 
2. Discharge header to irrigation main shall be schedule 40 galvanized steel 

pipe with galv. roll grove fittings. Pump drop pipe shall be HDPE Heat 
fused or Sched 40 galv. Steel. Set pump 40’ on 3” pipe. Install motor cable 
splice between motor and control panel in NEMA 4x junction box adjacent 
to well in accordance with electrical codes. 

 
3. Well driller shall notify the pump station manufacturer in writing within 24 

hours of developing the well if pumping level is greater than 30’ below 
finished grade after 8 hours of continuous pumping at 125% of the design 
flow as shown in the dump station detail 

 
4. Provide minimum 4’ clearance on all sides of pump system. 

 
5. Electric service in order of preference: 
 

a. 460V 3-phase  
b. 230V closed-delta 3-phase 
c. 208 WYE 3-phase 
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L. 6” Well and Pump Station “B” fiberglass enclosed well suction Variable 
frequency drive (VFD) pressure demand:  
 
1. Pump performance 110 GPM @ 70 PSI 

 
2. Discharge header to irrigation main shall be schedule 40 galvanized steel 

pipe with galv. roll grove fittings. Pump drop pipe shall be HDPE Heat 
fused or Schedule 40 galvanized steel. Set pump 40’ on 3” pipe. Install 
motor cable splice between motor and control panel in NEMA 4x junction 
box adjacent to well in accordance with electrical codes. 

 
3. Well driller shall notify the pump station manufacturer in writing within 24 

hours of developing the well if pumping level is greater than 30’ below 
finished grade after 8 hours of continuous pumping at 125% of the design 
flow as shown in the dump station detail 

 
4. Provide minimum 4’ clearance on all sides of pump system 

 
5. Electric service in order of preference: 

 
a. 460V 3-phase  
b. 230V closed-delta 3-phase 
c. 208 WYE 3-phase 

M. Wire: 
 
1. All splices in control wire shall be made at valve locations or marked with 

valve access box and made with direct bury silicone filled connectors.  
 

2. Low-voltage control wiring shall be Type UF single conductor solid copper 
cable, with PVC insulation.  Valve “hot” wires and spares shall be UF#14-
1, and Valve common wires shall be UF#12-1.  Wire shall be colored red 
for "hot" wires, blue for spare wires, and white for valve common wires.  
"Irrigation" type wire with PE jacket or multi-conductor type wire for station 
control shall be UNACCEPTABLE.  Provide colored striping for valve 
common wires which shall be used to distinguish between corresponding 
field controllers.  

 
3. All wire used in this work shall bear permanent markings showing size and 

ratings.   
 

N. Rain Sensor 
 
1. The rain sensor shall employ an electro-mechanical actuating device 

designed to cause a circuit interrupt that temporarily disables the irrigation 
controller during periods of significant rainfall. The device shall 
automatically restore the controller to a normal operating condition after a 
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period of time subsequent to the rainfall. The device shall be suitable to be 
wired to a normally closed (N.C.) controller sensor port or in series with 
the valve common. 
 

2. The device shall be of rugged construction to withstand the elements, 
including exposure to sunlight. 

 
3. The device shall include a U.L. listed, 3A @ 125/250VAC rated electrical 

switch. The device shall be of sufficient capacity to be used with a 
maximum of three 24 VAC, 7 VA solenoid valves per station, plus one 
master valve. 
 

4. The rain sensor shall incorporate a provision that allows the installer to 
select from several rainfall settings. The setting increments shall be 
displayed in both English and metric units. The device shall include a vent 
ring to help control drying time of the mechanical components. 

 
O. Sprinkler Control System(s): 

 
1.  The irrigation system controller shall be located within a metal cabinet on 

a stainless steel metal pedestal. Shall be of a hybrid type that combines 
electro-mechanical and microelectronic circuitry capable of fully automatic 
or manual operation. The controller shall be modular easily expandable 
from 8-12 stations to 48 stations with 4-, 8-, and 12-stations. 

 
2. The controller shall operate on a minimum of 120 volts A.C. power input 

and be capable of operating 26-volt A.C. electric remote control valves.  
The controller shall have a reset circuit breaker to protect it from power 
overload. The controller shall have power back up using lithium coin-cell 
battery to maintain time and date while nonvolatile memory maintains the 
programming. 

 
3. Each controller station shall have a time setting knob capable of being set 

for incrementally variable timing from 0 minutes to 12 hours, or set to omit 
station from the irrigation cycle. 

 
4. The controller shall have a flow smart module with learn flow utility and 

flow usage totalizer. 
 

5. The controller shall be so constructed that all internal parts are accessible 
through the controller door without disturbing the cabinet installation. 

 
6. The controller shall have normally open or closed master valve 

programmable by station. 
 

7. The controller shall have programmable seasonal adjust. 
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8. The controller shall have four independent programs (ABCD). 

 
9. The controller shall have 8 start times per program. 

 
10. The controllers must be installed on a concrete base 

 
P. Valve Box: 

 
1. Valve access boxes for sprinkler remote control valves shall have a 12 

inch diameter and an 18-inch depth.  
 

2. Valve boxes housing wire splices shall be in an 12"x 18" rectangular 
glass-filled plastic, with snap-lock cover.  Lids shall be permanently 
marked "Irrigation Wire Splice". 

 
3. Valve boxes housing controller ground rods shall be 7" round plastic type. 

 
Q. Tools and Spare Parts 

 
1. Prior to final acceptance, the Contractor shall provide for the Owner's use 

the following items: 
 

a. Five of each type of rotary sprinkler. 
b. Twenty of each type of spray sprinkler, and a representative  
c. Assortment of replacement nozzles. 
d. Four full sets of service tools for use with the sprinkler heads. 
e. Four each valve operator wrenches for each type of gate valve. 

 
2. Two complete sets of parts lists, operations and maintenance manuals for 

all equipment, including sprinkler heads, valves, control equipment and 
any other maintainable items used in construction of the system. 

3. Three copies of an owner's/operators manual shall be provided.  
Manufacturer's model and part numbers, along with a breakdown of all 
sprinkler heads, remote control valves, control timers, and master 
controller, shall be submitted along with instructions for their operation and 
repair. 
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PART 3 - EXECUTION 
 
3.01 INSTALLATION 

 
A. Existing Conditions: 

 
1. Drawings show conditions as they are believed to exist, but it is not 

intended or to be inferred that the conditions as shown constitute a 
representation by or on behalf of the Owner that such conditions actually 
exist.  The Contractor shall inspect the job site prior to the bid submittal and 
shall accept full responsibility for any loss sustained as a result of any 
differences between the conditions shown on the Drawings and any actual 
condition revealed during the completion of the work.  (EXCEPTION: Rock 
Clause; See Section 3.02.E)  
 

2. The Contractor shall, prior to excavation, verify the location of any and all 
existing underground improvements, and shall take any action necessary 
to protect said improvements during his work, and eliminate service 
outages.  This may include, but not be limited to, existing irrigation within, 
or adjacent to, the work area.  It shall be solely the responsibility of the 
Contractor to obtain the necessary locates and dig permits for the work 
area. 

 
3. If the site contains areas of protected wetland or other environmentally 

sensitive areas, the Contractor shall fully acquaint himself with the actual 
limits of these areas and any corresponding buffer zones, and shall make 
sure that the progress and/or result of his work shall not impact these 
areas.  Generally, these areas shall not be excavated, drained, thrown into 
by sprinklers, used for equipment access or storage, or otherwise disturbed 
in any way whatsoever.  The Contractor shall confirm any restrictions and 
react accordingly.  The Contractor will pay any fees or penalties assessed 
upon the Owner as a result of violations by the Contractor. 

 
B. Rock Clause:  Should the ground be such that large rocks, debris, buried 

garbage, building materials, or other obstructions cannot be dug through with a 
trencher, the Owner should be immediately notified and a cost for excavation 
and backfill with selected materials shall be negotiated. 

 
C. Pipes: 

 
1. Pipe shall have solvent weld joints.  Pipe shall be installed in a manner so 

as to provide for expansion and contraction as recommended by the 
manufacturer. 
 

2. PVC pipe shall be cut with a hand saw or hack saw with the assistance of a 
square in-sawing vice, or in a manner so as to ensure a square cut.  Burrs 
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at cut ends shall be removed prior to installation so that a smooth 
unobstructed flow will be obtained. 

 
3. Only the solvent recommended by the pipe manufacturer shall be used.  All 

PVC pipe and fittings shall be installed as outlined and instructed by the 
pipe manufacturer, and it shall be the Contractor's full responsibility to 
make arrangements with the pipe manufacturer for any field assistance that 
may be necessary.  The Contractor shall assume full responsibility for the 
correct installation.  Connections to flex PVC shall be made with cement 
specifically rated for this use. 

 
4. Pipe and associated fittings shall be solvent-weld type.  Pipe shall be 

installed in such a manner so as to provide for expansion and contraction 
in accordance with the manufacturers published recommendations.  Spigot 
ends of the pipe shall be firmly and completely seated in the fittings.  
Angular deflections in the joints shall not exceed manufacturer's 
recommendations.  Debris shall be removed from the pipe prior to 
installation, and lines shall be flushed before installation of heads.  Heating 
and bending the pipe is not permitted. Thrust Blocks: If solvent-weld piping 
is used, thrust blocks will only be required at directional fittings where the 
surrounding soil density will not restrain the joint.  If gasketed pipe and/or 
fittings are used, poured-in-place concrete thrust blocks will be used on all 
push-on fittings.  Thrust blocks will be of the size and configuration 
conforming to the recommendations made by the fitting manufacturer for 
that size and type of fitting.  Thrust blocks may be formed by excavation in 
UNDISTURBED surrounding soil, or by forms constructed from suitable 
material.  Fittings shall be wrapped with visqueen prior to pouring, and 
wires shall not be entrapped in the thrust blocks.  In no case shall precast 
blocks, cinder blocks, wood blocking, or similar unapproved methods be 
utilized. 

 
5. All PVC to metal joints shall be made with PVC male adapters.  The solvent 

weld joints shall be made in the following manner: 
 

a. Thoroughly clean the mating pipe and fitting with a clean dry cloth. 
 
b. Apply a uniform coat of solvent to the outside of the pipe with an 

approved applicator. 
 

c. Apply solvent to the fitting in a similar manner. 
 

d. Re-apply a light coat of solvent to the pipe and quickly insert it into the 
fitting. 
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e. Give the pipe or fitting a quarter turn to ensure even distribution of 
solvent and make sure the pipe is inserted to the full depth of the 
fitting socket. 

 
f. Hold in position for 15 seconds. 

 
g. Wipe off excess solvent that appears at the outer shoulder of the 

fitting. 
 

h. Care should be taken not to use an excess amount of solvent, thereby 
causing an obstruction to form on the inside of the pipe. 

 
i. The joints shall be allowed to set at least 24 hours before pressure is 

applied to the system on PVC pipe. 
 

j. As pipe is laid, installed pieces shall be restrained, so that slippage 
does not occur in previous joints.  The Contractor shall monitor 
previous joints for slippage, until joints are set. 

 
D. Sprinkler Heads: 

 
1. Pop-up spray sprinkler heads shall be set flush with finish grade.  Heads 

installed at curb or edge of walk shall have 4 inches between perimeter of 
head and concrete. Pop-up spray heads shall be connected to rigid PVC 
using barbed fittings with 12-18 inches of 1/2-inch flexible tubing. 
 

2. The Contractor shall be responsible for the proper adjustment of all 
sprinkler heads, and shall immediately inform the Owner of any head 
whose location or performance may not be suitable. 

 
3. Unless noted otherwise, coverage will be provided for all new planting 

indicated on the Landscape Drawings. 
 
4. Riser-mounted shrub heads shall be installed plumb, and at the proper 

height with respect to the landscaping.  All heads shall be inset a minimum 
of 36” into the plant material, and coordinated with the plant locations so 
that each head is concealed and protected within the planting. Risers shall 
be staked with steel angle and rustproof/sunlight resistant clamps.  Both the 
risers and the stakes shall be painted with a durable flat black paint. 

 
5. Tree spray heads shall be installed within the mulch ring of the tree, at a 

level close to the top of the mulch, so that the head does not pose a trip 
hazard, and will not be damaged during mowing or other maintenance 
operations.  Piping feeding the tree spray shall be installed in such a 
manner that no damage to the tree roots will occur. 
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E. Automatic Remote Control Valves: 
 

1. Control valves shall be installed in specified valve boxes.  The valve shall 
have 6 inches of pea gravel installed below the bottom of the valve.  If 
valve box does not extend to base of valve a valve box extension shall be 
installed. 

 
2. Electrical connections to remote control valves shall be made with direct 

bury silicone wire connectors.  Slack shall be left in wire so that the 
connection will extend 2 feet above finish grade. 

 
3. Irrigation valves and valve boxes must be located in landscape beds or 

groundcover areas whenever possible  
 
4. Label remote boxes with one-inch alpha numeric notation corresponding 

to the applicable alpha controller and numeric station. 
 
5. Zone control valves and gate valves shall be installed in valve boxes as 

described in Section 2.01.P and in the Details. 
 
6. All valves and valve boxes shall be installed plumb and at the proper 

height with respect to grade, having a minimum clearance from handle to 
shut valve box lid of no less than 3". 

 
7. Valve boxes shall be lined at the bottom with a 3” layer of pea gravel. 
 
8. All assembly bolts and stem packing’s shall be checked for proper 

tightness, and the valves shall be visually checked for leakage. 
 

F. Electrical Wiring: 
 
1.  Control wire installed by this Contractor shall be installed with the main 

pipe line.  The wire shall be color coded as specified, bundle and taped 
every 10 feet.  The wire shall be laid in the trench prior to installing the pipe 
being careful to install wire beneath, and 6 inches to the side of, the main 
pipe line. 
 

2. Any wire splices, which cannot be practically made in a valve box or 
controller cabinet, shall be housed in a splice box, and appropriately 
labeled.   

 
3. All electrical work shall be performed in such a manner so as to conform to 

any and all prevailing building codes and regulations, and by persons 
whose qualifications and licensure are consistent with it. 
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4. Wire shall be buried in the ground at depths and clearances as prescribed 
by prevalent codes, and shall be snaked in the trench to allow for 
expansion and contraction.  All wiring shall be color-coded as prescribed in 
Section 2.01-M.2. and on the Drawings, bundled at ten foot intervals, and 
identified at 150' intervals. 

 
5. Low voltage wiring shall be installed with adequate slack and surge/ 

expansion loops.  Use Direct Bury Silicone filled connectors and sealant.  A 
minimum of one spare wire shall be run from the last valve in each 
direction to the controller location(s). 

 
6. Unless otherwise noted, it shall be assumed that the Electrical Contractor 

shall furnish power feeds to the controller locations, but that connection to 
the equipment shall be the responsibility of the Irrigation Contractor 

 
G. Lightning Protection: 

 
1. The Contractor shall furnish and properly install all applicable lightning 

protection devices for the control system, and shall see that the system is 
prepared for operation in a lightning-intensive environment.  This 
equipment shall include (for each controller), but not be limited to, an 
approved 3-wire type 120-VAC primary arrestor, such as the Intermatic 
#AG2401, and controller valve output protection on the individual zone 
circuits, if not already included internally in the controller circuit. 
 

2. In addition to the bonded ground wire installed with the power wiring, the 
Contractor shall provide at each field controller location an earth ground, 
having a measured resistance to earth of ten ohms or less.  Ground 
resistance shall be measured and approved by a representative of the 
controller manufacturer, or by an independent tester mutually agreed upon 
by the parties, and paid by the Contractor.  The use of grounds shared with 
other equipment, power supply grounds, building structure grounds or cold 
water piping shall not be acceptable for the discharge from the arrestor 
equipment. 

 
3. Each grounding unit shall consist of a minimum of two 8'x 5/8" copper-clad 

iron electrodes, installed coupled and stacked one on top of the other.  If 
this does not result in an acceptable ground resistance level, the 
Contractor shall negotiate with the Owner to improve the grounds by further 
stacking or a grid of additional rods, or by running a minimum of 150' bare 
copper wire into the irrigated area, and staking a rod at the end.  The latter 
method should be done by trenching, or by plowing in a snaked pattern and 
pulling tight, to imbed the wire in the earth on either side of the puller hole. 

 
4. Wire for grounding electrodes shall be solid bare copper, of the same size 

or larger than the largest power or neutral wire feeding the location.  
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Minimum size for ground wire shall be #8AWG.  Grounding wire shall be 
connected to the rods with suitable copper-clad or brass grounding clamps, 
and separate clamps shall be used for each wire being connected. 

 
H. Automatic Controllers: 

 
1. Controller(s) shall be equipped with valve output and primary input lightning 

protection and grounded to a standard 5/8-inch copper clad steel ground 
rod or rods driven a minimum of 8 feet into the ground and clamped.  
Ground rod earth resistance shall not exceed fifteen (15) ohms.  
 

2. All stations should run in sequence from the closest to the clock and in 
order around the site. 

 
3. Provide separate earth ground lug based on regional requirements for 

additional surge and lighting protection and the irrigation specifications.  
Grounding requirements must meet the American Society of Irrigation 
Consultants, ASCI, grounding specifications for irrigation control products. 

 
4. Controller locations shall be determined using the Drawings as a guide. 
 
5. The Contractor shall make sure that controller cabinets are properly sealed 

to keep out weather and pests. 
 
6. No modifications shall be made to the controller equipment, which may 

adversely affect the product warranties. 
 
7. The Contractor shall perform initial programming of the controllers. 
 
8. Each controller shall be furnished with a legible laminated diagram, 

showing a sketch of the area covered by the controller, and the locations of 
the various zones.  This diagram shall be affixed to the inside of the 
controller door. 

 
9. The installation of the wiring inside the controllers shall be clean and neat, 

with slack left coiled and tied.  Extra wires shall be wire-nutted and moved 
aside.  The wiring shall be arranged in such a manner that the controller 
panel remounts easily without being "stuffed" back into the cabinet.  The 
Owner reserves the right to correct unsafe or unserviceable wiring and 
back charge the Contractor. 

 
10. Wire nuts used for connections within the cabinet shall have metallic 

threads.  Those with plastic threads are unacceptable. 
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11. All unused accessories, hardware and paperwork furnished with the 
controller(s) shall be turned over to the Owner, and a minimum of two 
cabinet keys shall be furnished. 

 
I. Road Crossings: 

 
1. Exact locations of road crossings shall be pre-determined on-site.  As long 

as resulting depth will be in accordance with applicable codes, the road 
crossings shall be buried to a depth equal to the mainline piping, so no 
offsets will be required in the main.  Absolutely NO cutting of pavement or 
soil cement will be permitted without the prior approval of the Owner.  
 

2. Sleeves shall be sealed at each end after all utilities are run through. 
 

3. If road crossings have been installed by others, the contractor shall verify 
the existence and location of same at his earliest involvement in the 
project, and shall advise the Owner's Representative IMMEDIATELY if a 
required sleeve cannot be located or is undersized, damaged, too short, 
obstructed or otherwise unusable. 

 
4. The locations of all sleeves used by the Contractor shall be marked on the 

curbs in a permanent but unobtrusive manner to be agreed upon by the 
parties, and shall be shown with accurate measurements on the "As-Built" 
Drawings.  This shall be done even if someone installed the sleeves other 
than the Contractor. 

 
3.02 TESTING AND INSPECTION 

 
A. Final Inspection and Acceptance:   

 
1. Within ten days of completion of the work under this contract, the 

Contractor shall notify the Owner's Representative, who shall schedule a 
meeting on-site of all interested parties, for the purpose of making a final 
inspection of the system.  
 

2. The Contractor shall demonstrate the system, and his conformance to the 
Specifications, and all subsequent addenda. 

 
3. If any work proves incomplete or unacceptable, a punch list shall be 

prepared, and all work required shall be performed by the Contractor to the 
satisfaction of the Owner before the work can be considered acceptable. 

 
4. The Contractor is expected to know his responsibilities under this Contract, 

and shall see that all work is complete before requesting the inspection.  
Repeated or otherwise useless inspections resulting in extra cost to the 
Owner, and brought about due to by the failure of the Contractor to 
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complete the work or react to punch lists in a timely fashion may result in 
chargebacks to the Contractor. 

 
3.03 MAINTENANCE 
 
B. Maintenance shall commence after each zone is completed and the maintenance 

period shall continue until 1 year after final acceptance accepted by the Owner.  
Extreme care shall be taken to instruct the Owner or his representatives in 
general maintenance and operation procedures.   

 
3.04 WARRANTY 
 
A. Submit a guarantee, for one year from final inspection and acceptance, against 

defects and malfunctions in equipment, and against faulty workmanship.  The 
guarantee shall state the name of the Owner, provide full guarantee terms, 
effective and termination dates, name of contractor providing guarantee, and his 
address and telephone number.  It shall be signed by the chief executive of the 
company and notarized. 

 
 

END OF SECTION 
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THIS COMPLETES 
THIS 

SPECIFICATIONS 
PACKAGE 

 
 



 

EXHIBIT 2 
CONTRACTOR’S RESPONSE TO ITB 17-24 



General Info
Alt Total: $903,194.81

Total:
$794,500.00

Number

17-24

Deadline

05/11/2017 02:00 PM CDT

Vendor

Piney Grove Nursery and Landscaping, Inc.

Submitted

05/11/2017 09:42 AM CDT Signed By Timothy Boone

Opened

05/11/2017 02:02 PM CDT By kgrindle@baycountyfl.gov

Description

SR30 Roadside Beautification Project Re-Advertisement

Allows zero unit prices and labor

Yes

Allows negative unit prices and labor

Yes

17-24 Page 1 of 17 05/12/2017



Pre-Bid Meeting

A MANDATORY Pre-Bid Meeting will be held at 10:00 am on Tuesday, April 25, 2017 in the Public Works Conference
Room, 840 W. 11th Street, Panama City, FL 32401.

 

Note: Bidders shall attend the pre-bid meeting. Any Bidder who fails to attend will be deemed non-responsive and
automatically disqualified from further consideration. The purpose of this meeting is to familiarize bidders with the
project and answer questions. All bidders must be present and signed in prior to the start of the Mandatory Pre-Bid
Meeting. The convener of the meeting will collect the sign in sheet(s) and the meeting will “Officially” start. Anyone not
signed in at the “Official” start of the meeting will be considered late and will not be allowed to bid on the project.
Please allow 10 to 15 minutes to sign in prior to the start of the Mandatory Pre-Bid Meeting.

 

In the event that any discussions or questions at the pre-bid meeting or afterward require additional clarification the
COUNTY will issue a written summary of questions and answers as an addendum to this Invitation to Bid.
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Bid Price 1
$493,336.96

BID ITEMBID ITEM DESCRIPTIONDESCRIPTION UNITUNIT QUANTITYQUANTITY PricePrice ExtensionExtension

101-1 Mobilization LS 1.0000 $41,000.00 $41,000.00

102-1 Maintenance of Traffic LS 1.0000 $7,842.87 $7,842.87

104-10-3 Sediment Barrier LF 9,000.0000 $3.50 $31,500.00

104-18 Inlet Protection System EA 6.0000 $550.00 $3,300.00

110-1-1 Clearing & Grubbing AC 0.1100 $5,760.00 $633.60

162-1-11 Prepared Soil Layer, Finish Soil 6” SY 8,617.0000 $2.00 $17,234.00

162-1-12 Prepared Soil Layer, Finish Soil 12” SY 8,117.0000 $2.00 $16,234.00

570-1-2 Performance Turf SY 8,617.0000 $2.97 $25,592.49

590-70 Irrigation System Complete LS 1.0000 $350,000.00 $350,000.00

Total:Total:  $493,336.96 $493,336.96

17-24 Page 3 of 17 05/12/2017



Bid Price 2 (580-1-1 Landscape Complete-Small Plants)
$122,063.04

BID ITEMBID ITEM DESCRIPTIONDESCRIPTION UNITUNIT QUANTITYQUANTITY PricePrice ExtensionExtension

A JUNIPERUS CONFERTA 'BLUE PACIFIC' - 1 GAL, 3" H X 8" SPR EA 497.0000 $5.64 $2,803.08

B LIGUSTRUM SINENSIS 'SUNSHINE' - 1 GAL, 6" H X 4" SPR EA 576.0000 $16.20 $9,331.20

C ROSA X SUNROSA RED - 3 GAL, 15" H X 10" SPR EA 430.0000 $28.68 $12,332.40

D ROSA X SUNROSA PINK - 3 GAL, 15" H X 10" SPR EA 414.0000 $28.68 $11,873.52

E DIETES IRIDIOIDES - 1 GAL, 12" H X 4" SPR EA 595.0000 $6.36 $3,784.20

F SERENOA REPENS 'SILVER FORM' - 3 GAL, 15" H X 10" SPR EA 240.0000 $35.88 $8,611.20

G COREOPSIS AURICULATA 'NANA' - 1 GAL, 3" H X 6" SPR EA 640.0000 $7.20 $4,608.00

H ILEX GLABRA - 3 GAL, 18" H X 9" SPR EA 312.0000 $21.48 $6,701.76

I MUHLENBERGIA CAPILLARIS - 3 GAL, 15" H X 10" SPR EA 1,080.0000 $14.28 $15,422.40

J LIRIOPE MUSCARI 'EMERALD GODDESS' - 1 GAL, 5 BIBBS PER POT MIN EA 710.0000 $5.04 $3,578.40

K ABELIA X GRANDIFLORA 'EDWARD GOUCHER' - 3 GAL, 18" H X 9" SPR EA 968.0000 $15.00 $14,520.00

L SPARTINA BAKERI - 3 GAL, 15" H X 10" SPR EA 145.0000 $12.60 $1,827.00

M RHAPHIOLEPIS INDICA - 3 GAL, 15" H X 15" SPR EA 1,053.0000 $13.20 $13,899.60

N LIGUSTRUM JAPONICUM 'JACK FROST' - 3 GAL, 18" H X 9" SPR EA 813.0000 $15.00 $12,195.00

O TUBAGHIA VIOLACEA - 1 GAL, 18" H X 9" SPR EA 102.0000 $5.64 $575.28

Total:Total:  $122,063.04 $122,063.04
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Bid Price 3 (580-1-2 Landscape Complete-Large Plants)
$179,100.00

BID ITEMBID ITEM DESCRIPTIONDESCRIPTION UNITUNIT QUANTITYQUANTITY PricePrice ExtensionExtension

A BUTIA CAPITATA - 2'CT EA 7.0000 $660.00 $4,620.00

B LAGERSTROMIA INDICA 'CATAWBA' - 8' MIN HT, 4' MIN SPR, MULTI-STEM EA 164.0000 $300.00 $49,200.00

C LAGERSTROMIA INDICA 'ACOMA' - 8' MIN HT, 4' MIN SPR, MULTI-STEM EA 130.0000 $300.00 $39,000.00

D LAGERSTROMIA INDICA 'TONTO' - 8' MIN HT, 4' MIN SPR, MULTI-STEM EA 90.0000 $211.20 $19,008.00

E SABAL PALMETTO 15' O.A. – HURRICANE CUT EA 29.0000 $249.60 $7,238.40

F SABAL PALMETTO 20’ O.A. – HURRICANE CUT EA 29.0000 $249.60 $7,238.40

G SABAL PALMETTO 25'O.A. – HURRICANE CUT EA 29.0000 $324.00 $9,396.00

H SABAL PALMETTO 30' O.A. – HURRICANE CUT EA 29.0000 $360.00 $10,440.00

I PHOENIX SYLVESTRIS -14' CT EA 2.0000 $3,500.00 $7,000.00

J PHOENIX SYLVESTRIS -20' CT EA 1.0000 $5,000.00 $5,000.00

K SABAL MINOR - 7 GAL LS 213.0000 $98.40 $20,959.20

Total:Total:  $179,100.00 $179,100.00
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Alternate Bid Price 1

BID ITEMBID ITEM DESCRIPTIONDESCRIPTION UNITUNIT QUANTITYQUANTITY PricePrice ExtensionExtension

101-1 Mobilization LS 1.0000 $55,500.00 $55,500.00

102-1 Maintenance of Traffic LS 1.0000 $8,500.00 $8,500.00

104-10-3 Sediment Barrier LF 9,000.0000 $3.50 $31,500.00

104-18 Inlet Protection System EA 6.0000 $550.00 $3,300.00

110-1-1 Clearing & Grubbing AC 0.1100 $5,760.00 $633.60

162-1-11 Prepared Soil Layer, Finish Soil 6” SY 8,617.0000 $2.00 $17,234.00

162-1-12 Prepared Soil Layer, Finish Soil 12” SY 8,117.0000 $2.00 $16,234.00

570-1-2 Performance Turf SY 8,617.0000 $2.97 $25,592.49

590-70 Irrigation System Complete LS 1.0000 $400,000.00 $400,000.00

Alternate Total:Alternate Total:  $558,494.09 $558,494.09
Total:Total:
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Alternate Bid Price 2 (580-1-1 Landscape Complete-Small Plants)

BID ITEMBID ITEM DESCRIPTIONDESCRIPTION UNITUNIT QUANTITYQUANTITY PricePrice ExtensionExtension

A JUNIPERUS CONFERTA 'BLUE PACIFIC' - 1 GAL, 3" H X 8" SPR EA 816.0000 $5.64 $4,602.24

B LIGUSTRUM SINENSIS 'SUNSHINE' - 1 GAL, 6" H X 4" SPR EA 576.0000 $16.20 $9,331.20

C ROSA X SUNROSA RED - 3 GAL, 15" H X 10" SPR EA 548.0000 $28.68 $15,716.64

D ROSA X SUNROSA PINK - 3 GAL, 15" H X 10" SPR EA 498.0000 $28.68 $14,282.64

E DIETES IRIDIOIDES - 1 GAL, 12" H X 4" SPR EA 1,046.0000 $6.36 $6,652.56

F SERENOA REPENS 'SILVER FORM' - 3 GAL, 15" H X 10" SPR EA 614.0000 $35.88 $22,030.32

G COREOPSIS AURICULATA 'NANA' - 1 GAL, 3" H X 6" SPR EA 640.0000 $7.20 $4,608.00

H ILEX GLABRA - 3 GAL, 18" H X 9" SPR EA 409.0000 $21.48 $8,785.32

I MUHLENBERGIA CAPILLARIS - 3 GAL, 15" H X 10" SPR EA 1,374.0000 $14.28 $19,620.72

J LIRIOPE MUSCARI 'EMERALD GODDESS' - 1 GAL, 5 BIBBS PER POT MIN EA 1,250.0000 $5.04 $6,300.00

K ABELIA X GRANDIFLORA 'EDWARD GOUCHER' - 3 GAL, 18" H X 9" SPR EA 1,201.0000 $15.00 $18,015.00

L SPARTINA BAKERI - 3 GAL, 15" H X 10" SPR EA 176.0000 $12.60 $2,217.60

M RHAPHIOLEPIS INDICA - 3 GAL, 15" H X 15" SPR EA 1,326.0000 $13.20 $17,503.20

N LIGUSTRUM JAPONICUM 'JACK FROST' - 3 GAL, 18" H X 9" SPR EA 1,024.0000 $15.00 $15,360.00

O TUBAGHIA VIOLACEA - 1 GAL, 18" H X 9" SPR EA 102.0000 $5.64 $575.28

Alternate Total:Alternate Total:  $165,600.72 $165,600.72
Total:Total:
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Alternate Bid Price 3 (580-1-2 Landscape Complete-Large Plants)

BID ITEMBID ITEM DESCRIPTIONDESCRIPTION UNITUNIT QUANTITYQUANTITY PricePrice ExtensionExtension

A BUTIA CAPITATA - 2' CT EA 7.0000 $660.00 $4,620.00

B LAGERSTROMIA INDICA 'CATAWBA' - 8' MIN HT, 4' MIN SPR, MULTI-STEM EA 164.0000 $300.00 $49,200.00

C LAGERSTROMIA INDICA 'ACOMA' - 8' MIN HT, 4' MIN SPR, MULTI-STEM EA 130.0000 $300.00 $39,000.00

D LAGERSTROMIA INDICA 'TONTO' - 8' MIN HT, 4' MIN SPR, MULTI-STEM EA 90.0000 $211.20 $19,008.00

E SABAL PALMETTO 15' O.A. – HURRICANE CUT EA 29.0000 $249.60 $7,238.40

F SABAL PALMETTO 20’ O.A. – HURRICANE CUT EA 29.0000 $249.60 $7,238.40

G SABAL PALMETTO 25'O.A. – HURRICANE CUT EA 29.0000 $324.00 $9,396.00

H SABAL PALMETTO 30' O.A. – HURRICANE CUT EA 29.0000 $360.00 $10,440.00

F PHOENIX SYLVESTRIS -14' CT EA 2.0000 $3,500.00 $7,000.00

G PHOENIX SYLVESTRIS -20' CT EA 1.0000 $5,000.00 $5,000.00

H SABAL MINOR - 7 GAL EA 213.0000 $98.40 $20,959.20

Alternate Total:Alternate Total:  $179,100.00 $179,100.00
Total:Total:
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Attachment List

attachment 1 pay item notes.pdf

attachment 2 specifications package.pdf

attachment 3 - nwfwmd water use permit.pdf

attachment 4 plans.pdf

attachment 5 jpa agreement-supplement.pdf

bid bond form.pdf

17-24 sr30 roadside beautification re-advertisement.pdf

17-24 addendum 1.pdf

17-24 addendum 2.pdf
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Required Document List

NameName Omission TermsOmission Terms Submitted FileSubmitted File

Bid Bond
A Bid Bond, in the amount of 5% of the proposed
base bid contract amount, shall accompany each
bid. A scanned copy may be submitted with the e-
bid and the original delivered within 24 hours after
bid opening.

bay county bid bond.pdf

1 Required Document1 Required Document
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BID FORM

This proposal of *

Piney Grove Nursery and Landscaping, Inc.

 

hereinafter called “BIDDER,” organized and existing under the laws of the State of *

Florida

 

doing business as (Insert “a corporation”, “apartnership” or “an individual” as applicable) *

A Corporation

 

In compliance with the Advertisement for Bids, BIDDER hereby proposes to perform all work,  as detailed in this bid.

 

By submission of this BID, each Bidder certifies, and in the case of a joint BID each party thereto certifies as to its
own organization, that this BID has been arrived at independently, without consultation, communication or agreement
as to any matter relating to this BID with any other BIDDER or with any other competitor.

Contractor agrees to perform the entire work as indicated on the drawings and in compliance with the Contract
Documents and Specifications, complete in every detail.

 

Name of Firm *

Piney Grove Nursery and Landscaping, Inc.

 

Authorized Signature *

Jon Floyd

 

Title *

President

 

Date *

5/11/2017
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Bid Bond

Bid Bond *

Attached 5% Bid Bond on Provided Form 
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ADDENDUM ACKNOWLEDGEMENT

I acknowledge receipt of the following addenda (select + to add fields)

Addendum No. *

1

 
Date *

4/24/2017

 

I acknowledge receipt of the following addenda (select + to add fields) 1

Addendum No. *

2

 
Date *

5/5/2017

 

Name of Firm *

Piney Grove Nursery and Landscaping, Inc.

 

Authorized Signature *

Jon Floyd

 

Title *

President

 

Date *

5/11/2017
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ANTI-COLLUSION CLAUSE

Firm certifies that their response is made without prior understanding, agreement or connection with any Corporation,
Firm or person submitting a response for the same services and is in all respects fair and without collusion or fraud.

 

Name of Firm: *

Piney Grove Nursery and Landscaping, Inc.

 

Authorized Signature (Printed): *

Jon Floyd

 

Title: *

President

 

Date: *

5/11/2017
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CONFLICT OF INTEREST DISCLOSURE FORM

For purposes of determining any possible conflict of interest, all firms, must disclose if any Bay County Board of
County Commissioner(s), employee(s), elected officials(s), or any of its agencies is also an owner, corporate officer,
agency, employee, etc., of their firm.

Indicate either “yes” (a county employee, elected official, or agency is also associated with your firm), or “no”. If yes,
give person(s) name(s) and position(s) with your firm.

 

Select one: *

No

 
Names (Click the + icon to add more)

Name:

N/A

 
Position:

N/A

 

Name of Firm: *

Piney Grove Nursery and Landscaping, Inc.

 

Authorized Signature (Printed): *

Jon Floyd

 

Title: *

President

 

Date: *

5/11/2017
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IDENTICAL TIE BIDS/DRUG FREE WORKPLACE

Preference shall be given to businesses with drug-free workplace programs. Whenever two or more submittals, which
are equal with respect to price, quality, and service, are received by the County for the procurement of commodities or
contractual services, a submittal received from a business that certifies that it has implemented a drug-free workplace
program shall be given preference in the award process. 

Established procedures for processing tie bids will be followed if none of the tied firms have a drug-free workplace
program. To have a drug-free workplace program, a business shall:
Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, or use of
a controlled substance is prohibited in the workplace and specifying the actions that will be taken against employees
for violations of such prohibition.
Inform employees about the dangers of drug abuse in the workplace, the business's policy of maintaining a drug-free
workplace, any available drug counseling, rehabilitation, and employee assistance programs, and the penalties that
may be imposed upon employees for drug abuse violations.

Give each employee engaged in providing the commodities or contractual services that are under Bid a copy of the
statement specified in subsection (1).
In the statement specified in subsection (1), notify the employees that, as a condition of working on the commodities
or contractual services that are under Bid, the employees will abide by the terms of the statement and will notify the
employer of any conviction of, or plea of guilty or nolo contendere to, any violation of Chapter 893 or of any controlled
substance law of the United States or any state, for a violation occurring in the workplace no later than five (5) days
after such conviction.

Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or rehabilitation program if
such is available in the employee's community, by an employee who is so convicted.

Make a good faith effort to continue to maintain a drug-free workplace through implementation of this section.

 

As the person authorized to sign the statement, I certify the following: *

This firm does not have a drug free work place program at this time.

 

Name of Firm: *

Piney Grove Nursery and Landscaping, Inc.

 

Authorized Signature (Printed Name) *

Jon Floyd

 

Title: *

President
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SUB-CONTRACTORS

As the bidder, I submit a listing of the Sub-Contractors which I shall use to accomplish the Work. Sub-Contractors are
listed by name, address, amount of work and item of work. If none, please state so.

 
Subcontractor (Add more by clicking the + icon)

Subcontractor Name and Address: *

Tracom 1571 Hwy 90 Chipley, Fl. 32428

 

Work to be performed: *

Directional Boring

 

Amount: *

$20,000.00

 

Subcontractor (Add more by clicking the + icon) 1

Subcontractor Name and Address: *

Bush Well Drilling 3633 Bush Rd. Graceville, Fl. 32440

 

Work to be performed: *

Well Installations

 

Amount: *

$40,000.00

 

Name of Firm: *

Piney Grove Nursery and Landscaping, Inc.

 

Authorized Signature (Printed Name): *

Jon Floyd

 

Title: *

President

 
Date: *

5/11/2017
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EXHIBIT 3 
JOINT PARTICIPATION AGREEMENT









































 

EXHIBIT 4 
BAY COUNTY 

INSURANCE REQUIREMENTS 
 

1. LOSS CONTROL/SAFETY 
 a. Precaution shall be exercised at all times by the Contractor for the 
protection of all persons, including employees, and property. The Contractor shall be 
expected to comply with all laws, regulations or ordinances related to safety and health, 
shall make special effort to detect hazardous conditions and shall take prompt action 
where loss control/safety measures should reasonably be expected. 
 
 b. The County may order work to be stopped if conditions exist that present 
immediate danger to persons or property. The Contractor acknowledges that such 
stoppage will not shift responsibility for any damages from the Contractor to the County.  
 
 c. The Contractor acknowledges that possession, use, or threat of use of 
weapons or firearms is not permitted on County property, including in the Contractor's 
vehicles, unless such possession or use of a weapon is a necessary and an approved 
requirement of the contract. 
 
2. DRUG FREE WORK PLACE REQUIREMENTS 
 All contracts with individuals or organizations that wish to do business with the 
Bay County Board of Commissioners, a stipulation will be made in the contract or 
purchase order that requires contractors, subcontractors, vendors or consultants to 
have a substance abuse policy. The employees of such contractors, subcontractors, 
vendors or consultants will be subject to the same rules of conduct and tests as the 
employees of the Bay County Board of Commissioners. In the event of an employee of 
a supplier of goods or services is found to have violated the Substance Abuse Policy, 
that employee will be denied access to the County's premises and job sites. In addition, 
if the violation(s) is/are considered flagrant, or the County is not satisfied with the 
actions of the contractor, subcontractor, vendor, or consultant, the County can exercise 
its right to bar all of the contractor's, subcontractor's, vendor's, or consultants 
employees from its premises or decline to do business with the contractor, 
subcontractor, vendor or consultant in the future. All expenses and penalties incurred by 
a contractor, subcontractor, vendor or consultant as a result of a violation of the 
County's Substance Abuse Policy shall be borne by the contractor, subcontractor, 
vendor, or consultant. 
 
3. INSURANCE - BASIC COVERAGES REQUIRED 
 a. The Contractor shall procure and maintain the following described 
insurance, except for coverages specifically waived by the County, on policies and with 
insurers acceptable to the County. These insurance requirements shall not limit the 
liability of the Contractor. The County does not represent these types or amounts of 
insurance to be sufficient or adequate to protect the Contractor's interests or liabilities, 
but are merely minimums.  
 



 

 b. Except for workers' compensation and professional liability, the 
Contractor's insurance policies shall be endorsed to name the County as an additional 
insured to the extent of the County's interests arising from this agreement, contract, or 
lease. 
 
 c. Except for workers' compensation, the Contractor waives its right of 
recovery against the County, to the extent permitted by its insurance policies. 
 
 d. The Contractor's deductibles/self-insured retentions shall be disclosed to 
the County and may be disapproved by the County. They shall be reduced or eliminated 
at the option of the County. The Contractor is responsible for the amount of any 
deductible or self-insured retention. 
 
 e. Insurance required of the Contractor or any other insurance of the 
Contractor shall be considered primary, and insurance of the County shall be 
considered excess, as may be applicable to claims which arise out of the Hold 
Harmless, Payment on Behalf of the County, Insurance, Certificates of Insurance and 
any Additional Insurance provisions of this agreement, contract or lease. 
 
 f. WORKERS' COMPENSATION COVERAGE 
  The Contractor shall take out and maintain during the life of this contract 
the applicable statutory Worker’s Compensation Insurance, and in the case of any work 
sublet, the Contractor shall require the subcontractor similarly to provide statutory 
Worker’s Compensation Insurance for the latter’s employees. The Contractor shall 
require each of his subcontractors similarly to maintain Employer’s Liability Insurance 
similarly to the Contractor. The Contractor shall provide to the County an Affidavit 
stating that he meets all the requirements of Florida Statute 440. 
 
Worker’s Compensation – Required limits: 
 Coverage A – Coverage will include statutory requirements 
 Coverage B – Employers Liability 
  $500,000 each Person 
  $500,000 each Person by Disease 
  $500,000 Policy Limit - Disease 
 
 g. GENERAL, AUTOMOBILE AND EXCESS OR UMBRELLA LIABILITY 
COVERAGE 
 The Contractor shall purchase and maintain coverage on forms no more 
restrictive than the latest editions of the Commercial or Comprehensive General Liability 
and Business Auto policies of the Insurance Services Office. Minimum limits of 
$1,000,000 per occurrence for all liability must be provided, with excess or umbrella 
insurance making up the difference, if any, between the policy limits of underlying 
policies (including employers liability required in the Workers' compensation Coverage 
section) and the amount of coverage required. 
 
 



 

h. GENERAL LIABILITY COVERAGE 
 Commercial General Liability - Occurrence Form Required 
Coverage A shall include bodily injury and property damage liability for premises, 
operations, products and completed operations, independent contractors, contractual 
liability covering this agreement contract or lease, and broad form property damage, 
and property damage resulting from explosion, collapse or underground (x,c,u) 
exposures. Coverage B shall include personal injury. Coverage C, medical payments, is 
not required. 
 
 i. PRODUCTS/COMPLETED OPERATIONS 
 The Contractor is required to continue to purchase products and completed 
operations coverage, at least to satisfy this agreement, contract or lease, for a minimum 
of three years beyond the County's acceptance of renovation or construction projects. 
 
 j. BUSINESS AUTO LIABILITY COVERAGE 
 Business Auto Liability coverage is to include bodily injury and property damage 
arising out of ownership, maintenance or use of any auto, including owned, non-owned 
and hired automobiles and employee non-ownership use. 
 
 k. EXCESS OR UMBRELLA LIABILITY COVERAGE 
 Umbrella Liability insurance is preferred, but an Excess Liability equivalent may 
be allowed. Whichever type of coverage is provided, it shall not be more restrictive than 
the underlying insurance policy coverages. 
 
 l. CERTIFICATES OF INSURANCE 
  1. Required insurance shall be documented in Certificates of 
Insurance which provide that the County shall be notified at least 30 days in advance of 
cancellation, nonrenewal or adverse change. The Certificate Holder will be addressed 
as the BAY COUNTY BOARD OF COMMISSIONERS, 840 W. 11th Street, Panama 
City, Florida 32401. All certificates, cancellation, nonrenewal or adverse change notices 
should be mailed to this address. Each Certificate will address the service being 
rendered to the County by the Contractor. The County and FDOT shall be named as an 
Additional Insured for both General Liability and Business Auto Liability. 
 
  2. New Certificates of Insurance are to be provided to the County at 
least 15 days after coverage renewals. 
 
  3. If requested by the County, the Contractor shall furnish complete 
copies of insurance policies, forms and endorsements. 
 
  4. For the Commercial General Liability coverage the Contractor shall, 
at the option of the County, provide an indication of the amount of claims payments or 
reserves chargeable to the aggregate amount of the liability coverage. 
 
 



 

m. RECEIPT OF INSUFFICIENT CERTIFICATES 
 Receipt of certificates or other documentation of insurance or policies or copies 
of policies by the County, or by any of its representatives, which indicate less coverage 
than required does not constitute a waiver of the Contractor's obligation to fulfill the 
insurance requirements herein. 
 
4. ADDITIONAL INSURANCE 
 If checked below, the County requires the following additional types of 
insurance. 
 

 Professional Liability/Malpractice/Errors or Omissions Coverage 
 The Contractor shall purchase and maintain professional liability or malpractice 
or errors or omissions insurance with minimum limits of  per occurrence. If a 
claims made form of coverage is provided, the retroactive date of coverage shall be no 
later than the inception date of claims made coverage, unless the prior policy was 
extended indefinitely to cover prior acts.  
 Coverage shall be extended beyond the policy year either by a supplemental 
extended reporting period (ERP) of as great duration as available, and with no less 
coverage and with reinstated aggregate limits, or by requiring that any new policy 
provide a retroactive date no later than the inception date of claims made coverage. 
 

 Property Coverage for Leases 
 The Contractor shall procure and maintain for the life of the lease, all risk/special 
perils (including sinkhole) property insurance (or its equivalent) to cover loss resulting 
from damage to or destruction of the building and personal property/contents. The 
policy shall cover 100% replacement cost, and shall include an agreed value 
endorsement to waive coinsurance. 
 

 Commercial General Liability Increased General Aggregate Limit  
 (or separate aggregate) 
 Because the Commercial General Liability form of coverage includes an annual 
aggregate limitation on the amount of insurance provided, a separate project aggregate 
limit of  is required by the County for this agreement or contract. 
 

 Liquor Liability 
 In anticipation of alcohol being served, the Contractor shall provide evidence of 
coverage for liquor liability in an amount equal to the general/umbrella/excess liability 
coverage. If the general liability insurance covers liquor liability (e.g. host or other 
coverage), the Contractor's agent or insurer should provide written documentation to 
confirm that coverage already applies to this agreement, contract or lease. If needed 
coverage is not included in the general/umbrella excess liability policy(ies), the 
policy(ies) must be endorsed to extend coverage for liquor liability, or a separate policy 
must be purchased to provide liquor liability coverage in the amount required. 
 



 
 

 Owners Protective Liability Coverage 
 For renovation or construction contracts the Contractor shall provide for the 
County an owners protective liability insurance policy (preferably through the 
Contractor's insurer) in the name of the County. This is redundant coverage if the 
County is named as an additional insured in the Contractor's Commercial General 
Liability insurance policy. However, this separate policy may be the only source of 
coverage if the Contractor's liability coverage limit is used up by other claims. 
 

 Builders Risk Coverage 
 Builders Risk insurance is to be purchased to cover subject property for all risks 
of loss (including theft and sinkhole), subject to a waiver of coinsurance, and covering 
off-site storage, transit and installation risks as indicated in the Installation Floater and 
Motor Truck Cargo insurance described hereafter, if such coverages are not separately 
provided. If flood and/or earthquake risks exist, flood and earthquake insurance are to 
be purchased. If there is loss of income, extra expense and/or expediting expense 
exposure, such coverage is to be purchased. If boiler and machinery risks are involved, 
boiler and machinery insurance, including coverage for testing, is to be purchased. 
 The Builders Risk insurance is to be endorsed to cover the interests of all parties, 
including the County and all contractors and subcontractors. The insurance is to be 
endorsed to grant permission to occupy. 
 

 Installation Floater Coverage 
 Installation Floater insurance is to be purchased when Builder's Risk insurance is 
inappropriate, or when Builder's Risk insurance will not respond, to cover damage or 
destruction to renovations, repairs or equipment being installed or otherwise being 
handled or stored by the Contractor, including off-site storage, transit and installation. 
 The amount of coverage should be adequate to provide full replacement value of 
the property, repairs, additions or equipment being installed, otherwise being handled or 
stored on or off premises. All risks coverage is preferred. 
 

 Motor Truck Cargo Coverage 
 If the Installation Floater insurance does not provide transportation coverage, 
separate Motor Truck Cargo or Transportation insurance is to be provided for materials 
or equipment transported in the Contractor's vehicles from place of receipt to building 
sites or other storage sites. All risks coverage is preferred. 
 

 Contractor's Equipment Coverage 
 Contractor's Equipment insurance is to be purchased to cover loss of equipment 
and machinery utilized in the performance of work by the Contractor. All risks coverage 
is preferred. The contract may declare self-insurance for contractor equipment. 
 

 Fidelity/Dishonesty/Liability Coverage – Third Party 
Fidelity/Dishonesty/Liability insurance is to be purchased or extended to cover 



 
 

dishonest acts of the Other Party’s employees resulting in a loss to decedent, i.e. theft 
of valuables.  
 

 Fidelity/Dishonesty Coverage for Employer (Contractor) 
 Fidelity/Dishonesty insurance is to be purchased to cover dishonest acts of the 
Contractor's employees, including but not limited to theft of vehicles, materials, supplies, 
equipment, tools, etc., especially property necessary to work performed. 
 

 Fidelity/Dishonesty/Liability Coverage for County 
 Fidelity/Dishonesty/Liability insurance is to be purchased or extended to cover 
dishonest acts of the Contractor's employees resulting in loss to the County. 
 

 Electronic Data Liability Insurance 
The Other Party shall purchase Electronic Data Liability with limits of  

 
 Garage Liability Coverage 

 Garage Liability insurance is to be purchased to cover the Contractor and its 
employees for its garage and related operations while in the care, custody and control 
of the County's vehicles. 
 

 Garage Keepers Coverage (Legal Liability Form) 
 Garage Keepers Liability insurance is to be purchased to cover damage or other 
loss, including comprehensive and collision risks, to the County's vehicles while in the 
care, custody and control of the Contractor. This form of coverage responds on a legal 
liability basis, and without regard to legal liability on an excess basis over any other 
collectible insurance. 
 

 Damage to Premises Rented/Leased to you- (Legal Liability Form) 
  Provide property coverage for leased premises due to liability incurred because 
the insured’s negligence results in fire or explosion.  Specified limit of liability required.  
 

 Watercraft Liability Coverage 
 Because the Contractor's provision of services involves utilization of watercraft, 
watercraft liability coverage must be provided to include bodily injury and property 
damage arising out of ownership, maintenance or use of any watercraft, including 
owned, non-owned and hired. 
 Coverage may be provided in the form of an endorsement to the general liability 
policy, or in the form of a separate policy coverage Watercraft Liability or Protection and 
Indemnity. 
 

 Aircraft Liability Coverage 
 Because the Contractor's provision of services involves utilization of aircraft, 
aircraft liability coverage must be provided to include bodily injury and property damage 



 
 

arising out of ownership, maintenance or use of any aircraft, including owned, non-
owned and hired. 
 The minimum limits of coverage shall be  per occurrence, Combined 
Single Limits for Bodily Injury (including passenger liability) and Property Damage. 
 

 Pollution Legal Liability Coverage  
 Pollution legal liability insurance is to be purchased to cover pollution and/or 
environmental legal liability which may arise from this agreement or contract. 
 

 United States Longshoremen and Harbor workers Act Coverage 
 The Workers Compensation policy is to be endorsed to include United States 
Longshoremen and Harbor workers Act Coverage for exposures which may arise from 
this agreement or contract. 
 

 Jones Act Coverage 
 The Workers Compensation policy is to be endorsed to include Jones Act 
Coverage for exposures which may arise from this agreement or contract. 



  Bay County Board of County Commissioners
Agenda Item Summary

Holiday Dr. Fire Station Wind Retrofit Project Contract Award

DEPARTMENT MAKING REQUEST/NAME:
Public Works Department Keith Bryant, P.E., PTOE, Director 

MEETING DATE: 6/20/2017 

REQUESTED MOTION/ACTION:
Board:  1) Approve and authorize the Chairman to execute a contract with Hall Contracting &
Construction, Inc. for the Holiday Dr. Fire Station Wind Retrofit Project (EXHIBIT 1); and, 2)
Authorize contingency funds in the amount of $ 23,745.00 (10%).  (DISTRICT V)

AGENDA
Public Works - Consent

BUDGETED ITEM? Yes
BUDGET ACTION:
None needed.
FINANCIAL IMPACT SUMMARY STATEMENT:
No impact to local funds.

BACKGROUND:
On March 3, 2016 the Board authorized funding agreements for hazard mitigation projects
associated with DR4138 (2013) flooding which included the Holiday Drive Fire Station.  The
agreement provided $248,334 in grant funding for the project.
 
On April 21, 2017 Invitation to Bid (ITB) 17-28 was advertised for the Holiday Dr. Fire Station
Wind Retrofit project and a pre-bid meeting was held on April 27, 2017.  The following
responses were received and opened on May 12, 2017.
 

Bidder Base Bid
Hall Contracting & Construction, Inc. $ 237,455.00
Anderson Construction of North Florida $ 267,474.00

 
Staff has evaluated the bids and Hall Contracting & Construction, Inc. was the lowest,
responsible bidder.  

ATTACHMENTS:
Description Type
Holiday Drive Fire Station Wind Retrofit Contract Exhibit 1 Exhibit



 CONTRACT 17-28 HOLIDAY DRIVE FIRE  
STATION WIND RETROFIT PROJECT 

FEMA PROJECT: 4138-14-A 
 

 This Contract, dated June 20, 2017 is between the Bay County Board of 
Commissioners, located at 840 West 11th Street, Panama City, FL 32401 ("County"), and 
Hall Contracting & Construction, Inc. located at P.O. Box 8140, Southport, FL 32409 
("Contractor”).  
 
1. Scope of Work 
  The County desires to hire Contractor to provide all necessary labor, supervision, 
equipment, and supplies to perform a wind retrofit on the Bay County Fire Station 
located at 4024 Holiday Drive, Panama City Beach, FL 32408. The Contractor shall be 
responsible for complete furnishing and installing of construction materials including site 
preparation, demolition, disposal, building construction with insulation, and all other 
work associated with the complete construction, site restoration and clean-up. 
 

The Contractor will perform those services in accordance with the VBA Design 
Specifications and Structural Report included as Exhibit 1 and VBA Design Project 
Plans included as Exhibit 2. 

 
The project is being funded by a Federal Emergency Management Agency 

(FEMA) Hazard Mitigation Grant Program (HMGP) (#17HM-9J-01-13-01-316) Exhibit 3. 
It is imperative that the Contractor examine and become familiar with the grant as 
funding for the project has been made possible through this grant and is contingent on 
strict conformance to the guidelines set forth by FEMA. The Contractor and all 
subcontractors shall comply with the FEMA Contract Requirements attached as Exhibit 
4.  

 
The Contractor hereby agrees to provide the following services to the County 

according to 17-28 Holiday Drive Fire Station Wind Retrofit said documents being 
incorporated into this agreement as if fully set out herein, and the Contractors response 
thereto, said documents being attached as Exhibit 5, to the extent they are not 
inconsistent with this Agreement. 

 
2. Term  

This Contract shall commence upon the date of receipt of the “Notice to Proceed” 
and work shall be completed in 180 calendar days. For purposes of time calculation, 
day one of the project is the calendar day after the date of the Notice to Proceed. 

 
3. Contract Price 

For the performance of the services as outlined in Section 1, above, the 
Contractor shall be remunerated by the County according to the lump sum base bid of 
$237,455.00 contained in the Contractor’s price proposal contained in Exhibit 2.



4. Payments 
 The County shall pay the Contractor for services provided in accordance with the 
Florida Prompt Payment Act of the Florida Statutes, Chapter 218.70, upon receipt of the 
Contractor’s invoice and sworn statement of the progress made and written approval of 
same by the County’s Designated Representative indicating that services have been 
rendered in conformity with this Contract. The Contractor shall submit an invoice for 
payment to Bay County Facility Maintenance on a monthly basis for those specific 
services, as described in this Contract, ITB 17-18, and the Contractor’s proposal cost, 
that were satisfactorily completed during that invoicing period. Monthly invoices shall be 
submitted to the County in a format and distribution schedule defined by the County, no 
later than the 10th day of the following month. If the Contractor cannot submit their 
monthly invoice on time, the Contractor shall notify the County, prior to the due date the 
reason for the delay and the planned submittal date. A Final Invoice will be submitted to 
the County no later than the 30th day following Final Acceptance of the individual 
project or as requested by the County.  

 
 The Contractor shall submit to the County a schedule of values for the project. 
Payment by the County to the Contractor of the statement amount shall be made within 
twenty (20) days after approval and submitted to the County. Ten percent (10%) 
retainage shall be held at the discretion of the County; the 10% retainage shall be 
reduced to 5% at 50% completion of the work. 
 
 Final Payment - Final payment constituting the unpaid balance of the cost of the 
Project and the Contractor's fee, shall be due and payable within 45 days after the 
Project is delivered to the County, finished and ready for beneficial occupancy, or when 
the County occupies the Project, whichever event first occurs provided that the Project 
be then substantially completed and this agreement substantially performed. However, 
if there should remain work to be completed, the Contractor shall list those items prior to 
receiving final payment and the County may retain a sum equal to 150% of the 
estimated cost of completing any unfinished work and the applicable portion of the 
Contractor's retainage, provided that said unfinished items are listed separately and 
estimated cost of completing any unfinished items are likewise listed separately. 
Thereafter, County shall pay to Contractor, monthly, the amount retained from each 
incomplete item after each of said items is completed. 
 
 Payments to Subcontractors - The Contractor shall promptly, but not later than 
10 days after receipt of payment from the County, pay all the amount due 
subcontractors less a retainage of ten percent (10%). If there should remain items to be 
completed, the Contractor shall list those items required for completion and the 
Contractor shall require the retainage of a sum equal to 150% of the estimated cost of 
completing any unfinished items, provided that said unfinished items are listed 
separately and the estimated cost of completing any unfinished items likewise listed 
separately. Thereafter, the Contractor shall pay to the subcontractors, monthly the 
amount retained for each incomplete item after each of said items is completed. Before 
issuance of final payment without any retainage, the subcontractor shall submit 
satisfactory evidence that all payrolls, material bills and other indebtedness connected 



with the Project have been paid or otherwise satisfied, warranty information is complete, 
as-built markups have been submitted and instruction for the County's operating and 
maintenance personnel is complete. Final payment may be made to certain select 
subcontractors who work is satisfactorily completed prior to the total completion of the 
Project but only upon approval of the County. 
 
 Delayed Payments by County - If the County shall fail to pay the Contractor 
within 20 days after the receipt of an approved payment request from the Contractor, 
then the Contractor may, upon fourteen (14) additional days advance written notice to 
the County stop the Project until payment of the amount owing has been received, 
provided that the payment request has been submitted in sufficient detail to comply with 
the guidelines of the Office of the Clerk of the Circuit Court for Bay County. In the event 
that there is a dispute in the amount of the pay request, then only the disputed amount 
shall be held until resolved and the undisputed amount shall be paid within the time 
limits as stated within this paragraph. If undisputed amounts are timely paid, then the 
Contractor shall not stop the Project in any fashion and the progress of the project shall 
not be interrupted. Both parties agree that best efforts be made to resolve the disputed 
amount. 
 
 Payment for Materials and Equipment - Payments will be made for material and 
equipment not incorporated in the work but delivered and suitably stored at the site (or 
another location, subject to prior approval and acceptance by the County on each 
occasion). 
 
5. Independent Contractor  
 The Contractor shall at all times, relevant to this contract, be an independent 
contractor and in no event shall the Contractor, nor any employees or sub-contractors 
under it, be considered to be employees of Bay County.  
 
6. Contractor’s Personnel  
 Contractor has the exclusive right to hire and terminate its employees and may 
transfer or reassign any of its employees to other work of the Contractor. The direction 
of the work of Contractor's employees shall be under the exclusive control of Contractor. 
If the County objects to the presence or performance of any employee of Contractor, 
Contractor shall remove such employee from County premises.  
 
7. Cooperation 
 Contractor agrees to perform each phase of the work at the scheduled time and 
in the scheduled sequence. Contractor will cooperate with the Facilities Maintenance 
Manager or their designee as requested and specifically to allow the County to inspect 
the performance of work of this Contract.  
 
8. Materials, Supplies, Etc.  
 Contractor shall furnish and supply all tools, materials, consumable supplies and 
equipment, safety devices and equipment, and any special clothing that are required to 
perform the work of this Contract and consistent with the requirements of the ITB. 



 
9. Records / Audits 

The County is a public agency subject to Chapter 119, Florida Statutes.  The 
Contractor shall comply with Florida’s Public Records Law.  Specifically, the Contractor 
shall:  

a. Keep and maintain public records  required by the County in order to perform 
the service;   

 
b. Upon request from the County’s custodian of public records, provide the 

County with a copy of the requested records or allow the records to be inspected or 
copied within a reasonable time at a cost that does not exceed the cost provided in 
Chapter 119, F.S. or as otherwise provided by law.   

 
c. Ensure that public records that are exempt or confidential and exempt from 

public records disclosure  requirements are not disclosed except as authorized by law 
for the duration of the contract term and following completion of the contract if the 
contractor does not transfer the records to the County.   

 
d. Upon completion of the contract, transfer, at no cost to the County, all public 

records in possession of the Contractor, or keep and maintain public records required 
by the County to perform the service.  If the Contractor transfers all public records to the 
County upon completion of the contract, the Contractor shall destroy any duplicate 
public records that are exempt or confidential and exempt from public records 
disclosure requirements.  If the Contractor keeps and maintains public records upon 
completion of the contract, the Contractor shall meet all applicable requirements for 
retaining public records.  All records stored electronically must be provided to the 
County, upon request from the County’s custodian of public records in a format that is 
compatible with the information technology systems of the County. 

 
e. The Contractor shall maintain books, records and documents directly 

pertinent to performance under this Contract in accordance with generally accepted 
accounting principles consistently applied. The County, the State of Florida, or their 
authorized representatives shall have access to such records for audit purposes during 
the term of this Contract and for five (5) years following Contract completion. 

 
10. Public Records Custodian 

If the Contractor has questions regarding the application of Chapter 
119, Florida Statues, to the Contractor’s duty to provide public records 
relating to this contract, contact the Bay County Board of County 
Commissioners Custodian of Public Records at (850) 248-8270, 
purchasing@baycountyfl.gov or 840 W. 11th Street, Panama City, Florida 
32401. 
 
 
 

mailto:purchasing@baycountyfl.gov


11. County Representative  
 The County Facilities Maintenance Manager or a designee has authority to 
designate the work to be done by Contractor, to inspect such work, and to resolve 
questions which arise between the parties. The Contractor or the Contractor’s designee 
will deal with the County's representative on matters relating to the performance of the 
work. The County shall have the authority to stop the work whenever it deems such 
action necessary to secure the safe and proper performance of the work assignment.  
 
12. Laws, Rules and Regulations  
 a. General Laws: Contractor shall give all notices required of it by law and 
shall comply with all Federal, State and local laws, ordinances, rules and regulations 
governing Contractor’s performance of this Contract and the preservation of public 
health and safety. Upon request by the County, Contractor shall provide proof of such 
compliance to the County. 
  
 b. Illegal Alien Labor: Contractor shall comply with all provisions state and 
federal law regarding the hiring and continued employment of aliens not authorized to 
work in the United States. Contractor shall not knowingly employ or contract with an 
illegal alien to perform work under this contract or enter into a contract with a 
subcontractor that fails to certify to the Contractor that the subcontractor is in 
compliance with such laws. Contractor agrees that it shall confirm the employment 
eligibility of all employees through participation in E-Verify or an employment eligibility 
program approved by the Social Security Administration and will require the same of 
any subcontractors. Contractor shall pay all cost incurred to initiate and sustain the 
verification programs. 
 
13. Warranty 
 The Contractor shall fully warrant all workmanship and material, in the 
performance of the obligations under this contract, for a period of one (1) year after 
completion of the work. The warranty period begins at the date of final payment for the 
project. The Contractor shall expeditiously repair and remedy any defects in the 
construction that are discovered within one (1) year, without cost or charge to the 
County. In the event the Contractor fails, within five days after notice, to begin correction 
of the defect, or fails within a reasonable time thereafter to complete the repair or 
remedy, the County may have the work done at the Contractor’s expense or may 
proceed against the Contractor’s performance or labor and material  bond. 

14. Insurance 
 During the term of this Contract, Contractor will purchase and maintain insurance 
and comply with the Bay County Insurance Requirements which are attached as 
Exhibit 6 to this Contract and incorporated by reference.  
 
15. Hold Harmless and Indemnification 

a. The Contractor shall indemnify and hold harmless the County, its 
officers and employees, from liabilities, damages, losses, and costs, including, but not 
limited to, reasonable attorney’s fees, to the extent caused by the negligence, 
recklessness, or intentional wrongful misconduct of the Contractor and persons 



employed or utilized by the Contractor in the performance of this Contract. 
 
b.      The  parties  understand  and  agree  that  such  indemnification  by  the 

Contractor relating to any matter which is the subject of the contract shall extend 
throughout the term of the contract and any statutes of limitations thereafter. 

 
c.     The Contractor’s obligation shall not be limited by or in any way to any 

insurance coverage or by any provision in or exclusion or omission from any policy of 
insurance. 

 
d. This section survives termination or expiration of this Contract. 

 
16. Duty to Pay Defense Costs and Expenses 

a. The Contractor agrees to reimburse and pay on behalf of the County the 
cost of the County’s legal defense, through and including all appeals, and to include all 
attorneys’ fees, costs, and expenses of any kind for any and all 1) claims described in 
the Hold Harmless and Indemnification paragraph or 2) other claims arising out of the 
Contractor’s performance of the Contract and in which the County has prevailed.  

 
b. The County shall choose its legal defense team, experts, and consultants 

and invoice the Contractor accordingly for all fees, costs and expenses upon the 
conclusion of the claim. 

 
c. Such payment on the behalf of the County shall be in addition to any and 

all other legal remedies available to the County and shall not be considered to be the 
County's exclusive remedy. 

 
d. This section survives termination or expiration of this Contract. 
 

17. Notices  
 Any notice to be given by the parties shall be in writing and deemed to have been 
duly given if and when deposited in the United States registered mail, return receipt 
requested, properly stamped and addressed to:  
 
For the County:       For the Contractor: 
Bay County Facilities Maintenance Hall Contracting & Construction, Inc. 
Attn: Jason Jowers Attn: Robert Hall 
840 W. 11th Street  P.O. Box 8140 
Panama City, FL 32401 Southport, FL 32409 
 
 The Contractor shall notify the Bay County Purchasing Department of any 
change to its address. The Purchasing Department will disseminate the address change 
to all applicable departments and agencies including Finance. The Contractor’s 
notification of address change is sufficient if sent by email or facsimile.  



18. Assignment 
 Contractor shall not assign in whole or in part any part of the work of this 
Contract except with prior written consent of the County.  
 
19. Entire Agreement  
 All proposals, negotiations and representations regarding the work of this 
Contract are merged in this instrument. Any amendment or modification of this Contract 
shall be in writing and signed by the duly authorized representatives of the parties.  

 
20. Termination for Convenience 

The County may terminate this Contract at any time for any reason by giving at 
least thirty (30) days notice in writing to the Contractor. If the contract is terminated by 
the County as provided herein, the Contractor will be entitled to receive payment for 
those services reasonably performed to the date of termination. 

 
21. Termination for Cause 

a. If the Contractor fails to comply with any of the terms and conditions of this 
Contract, Bay County may give notice, in writing, to the Contractor of any or all 
deficiencies claimed. The notice will be sufficient for all purposes if it describes the 
default in general terms. If all defaults are not cured and corrected within a reasonable 
period as specified in the notice, Bay County may, with no further notice, declare this 
Contract to be terminated. The Contractor will thereafter be entitled to receive payment 
for those services reasonably performed to the date of termination, less the amount of 
reasonable damages suffered by Bay County by reason of the Contractor's failure to 
comply with this contract. 

 
b. Notwithstanding the above, the Contractor is not relieved of liability to Bay 

County for damages sustained by Bay County by virtue of any breach of this Contract 
by the Contractor and Bay County may withhold any payments to the Contractor for the 
purpose of setoff until such time as the amount of damages due Bay County from the 
Contractor is determined. 

 
c. Failure of the Contractor to comply with the provision of Section 12 Laws, 

Rules, and Regulations shall constitute grounds for the County to immediately terminate 
this Contract for cause and declare the Contractor to be non-responsible for bidding or 
proposing on future contracts for one year from the date the County notifies the 
Contractor of such non-compliance. 
 
22. Conflicts 
  In the case of any conflict between the provisions of this Contract and other 
contract documents, the following priority for interpretation of those document provisions 
shall be followed: 
 a. The provisions of this contract prevail first. 
 b. The bid form and attachments are next. 
 c. The initial bid provisions are final priority.  
 



In the event of a conflict within or between any other document(s) comprising the 
contract documents, the County alone shall be entitled to select the provision which 
shall apply. 
 
23. No Waiver 

The waiver by the County of, or the County’s failure to demand strict 
performance of, any obligation of Contractor shall not be construed to waive or limit the 
full and faithful performance by the Contractor of another of its obligations or of the 
same obligation in the future. 
 
24. Severability 

The invalidity, in whole or in part, of any section or part of any section of this 
Contract shall not affect the validity of the remainder of such section or the Contract. 
 
25. Governing Law & Venue 
 This Contract is governed by the laws of the State of Florida. The proper venue 
for any action regarding this contract is in the appropriate Court in Bay County, Florida.  

 
 
 

[SIGNATURES ON THE FOLLOWING PAGE] 



 

IN WITNESS WHEREOF, the Parties have executed this Contract as of 
the day and year first written above. 
 
 
Executed by:  
      BOARD OF COUNTY COMMISSIONERS  
      BAY COUNTY FLORIDA  
 
 
      By: ______________________________ 
             William T. Dozier, Chairman 
Attest:   
 
______________________________  
Bill Kinsaul, Clerk of Court     

      
Approved as to form   
 
______________________________  
Office of Bay County Attorney    

      
HALL CONTRACTING &  
CONSTRUCTION, INC. 

       
      By: ______________________________ 
       (Authorized Representative) 
      Its: ______________________________ 
 
State of    
County of    
 
 This Contract was acknowledged and subscribed before me the undersigned 
notary this   day of    , 2017, by      
  , as        of      
and with proper authority, and who is personally known by me or produced 
identification of       . 
 
             
      Notary Public 
  
EXHIBITS: 
1. VBA Design Specifications and Structural Report 
2. VBA Design Project Plans 
3. HMGP # 17HM-9J-01-13-01-316  
4. FEMA Contract Requirements 
5. Contractor’s Response to ITB 17-28 
6. Insurance Requirements 



 

 

EXHIBIT 1 
VBA DESIGN 
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SECTION 024119 - SELECTIVE DEMOLITION 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Demolition and removal of selected portions of building or structure. 

2. Demolition and removal of selected site elements. 

B. Related Requirements: 

1. Section 011000 "Summary" for restrictions on use of the premises, Owner-occupancy 

requirements, and phasing requirements. 

2. Section 017300 "Execution" for cutting and patching procedures. 

3. Section 013516 "Alteration Project Procedures" for general protection and work 

procedures for alteration projects. 

1.3 DEFINITIONS 

A. Remove: Detach items from existing construction and dispose of them off-site unless indicated 

to be salvaged or reinstalled. 

B. Remove and Salvage: Detach items from existing construction, in a manner to prevent damage, 

and deliver to Owner ready for reuse or to store. 

C. Remove and Reinstall: Detach items from existing construction, in a manner to prevent damage, 

prepare for reuse, and reinstall where indicated. 

D. Existing to Remain: Leave existing items that are not to be removed and that are not otherwise 

indicated to be salvaged or reinstalled. 

E. Dismantle: To remove by disassembling or detaching an item from a surface, using gentle 

methods and equipment to prevent damage to the item and surfaces; disposing of items unless 

indicated to be salvaged or reinstalled. 

1.4 MATERIALS OWNERSHIP 

A. Unless otherwise indicated, demolition waste becomes property of Contractor. 
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B. Historic items, relics, antiques, and similar objects including, but not limited to, cornerstones 

and their contents, commemorative plaques and tablets, and other items of interest or value to 

Owner that may be uncovered during demolition remain the property of Owner. 

1. Carefully salvage in a manner to prevent damage and promptly return to Owner. 

1.5 PREINSTALLATION MEETINGS 

A. Predemolition Conference: Conduct conference at Project site. 

1. Inspect and discuss condition of construction to be selectively demolished. 

2. Review structural load limitations of existing structure. 

3. Review and finalize selective demolition schedule and verify availability of materials, 

demolition personnel, equipment, and facilities needed to make progress and avoid 

delays. 

4. Review requirements of work performed by other trades that rely on substrates exposed 

by selective demolition operations. 

5. Review areas where existing construction is to remain and requires protection. 

1.6 INFORMATIONAL SUBMITTALS 

A. Schedule of Selective Demolition Activities: Indicate the following: 

1. Detailed sequence of selective demolition and removal work, with starting and ending 

dates for each activity. Ensure Owner's building manager's and other tenants' on-site 

operations are uninterrupted. 

2. Interruption of utility services. Indicate how long utility services will be interrupted. 

3. Coordination for shutoff, capping, and continuation of utility services. 

4. Coordination of Owner's continuing occupancy of portions of existing building and of 

Owner's partial occupancy of completed Work. 

B. Warranties: Documentation indicating that existing warranties are still in effect after completion 

of selective demolition. 

1.7 FIELD CONDITIONS 

A. Owner will occupy portions of building immediately adjacent to selective demolition area. 

Conduct selective demolition so Owner's operations will not be disrupted. 

B. Conditions existing at time of inspection for bidding purpose will be maintained by Owner as 

far as practical. 

C. Notify Architect of discrepancies between existing conditions and Drawings before proceeding 

with selective demolition. 

D. Hazardous Materials: It is not expected that hazardous materials will be encountered in the 

Work. 
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1. If suspected hazardous materials are encountered, do not disturb; immediately notify 

Architect and Owner. Hazardous materials will be removed by Owner under a separate 

contract. 

E. Storage or sale of removed items or materials on-site is not permitted. 

F. Utility Service: Maintain existing utilities indicated to remain in service and protect them 

against damage during selective demolition operations. 

1. Maintain fire-protection facilities in service during selective demolition operations. 

1.8 COORDINATION 

A. Arrange selective demolition schedule so as not to interfere with Owner's operations. 

PART 2 - EXECUTION 

2.1 EXAMINATION 

A. Verify that utilities have been disconnected and capped before starting selective demolition 

operations. 

2.2 UTILITY SERVICES AND MECHANICAL/ELECTRICAL SYSTEMS 

A. Existing Services/Systems to Remain: Maintain services/systems indicated to remain and 

protect them against damage. 

2.3 PROTECTION 

A. Temporary Protection: Provide temporary barricades and other protection required to prevent 

injury to people and damage to adjacent buildings and facilities to remain. 

1. Provide protection to ensure safe passage of people around selective demolition area and 

to and from occupied portions of building. 

2. Provide temporary weather protection, during interval between selective demolition of 

existing construction on exterior surfaces and new construction, to prevent water leakage 

and damage to structure and interior areas. 

3. Protect walls, ceilings, floors, and other existing finish work that are to remain or that are 

exposed during selective demolition operations. 

4. Cover and protect furniture, furnishings, and equipment that have not been removed. 

5. Comply with requirements for temporary enclosures, dust control, heating, and cooling 

specified in Section 015000 "Temporary Facilities and Controls." 

B. Temporary Shoring: Design, provide, and maintain shoring, bracing, and structural supports as 

required to preserve stability and prevent movement, settlement, or collapse of construction and 

finishes to remain, and to prevent unexpected or uncontrolled movement or collapse of 

construction being demolished. 
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1. Strengthen or add new supports when required during progress of selective demolition. 

C. Remove temporary barricades and protections where hazards no longer exist. 

2.4 SELECTIVE DEMOLITION, GENERAL 

A. General: Demolish and remove existing construction only to the extent required by new 

construction and as indicated. Use methods required to complete the Work within limitations of 

governing regulations and as follows: 

1. Proceed with selective demolition systematically, from higher to lower level. Complete 

selective demolition operations above each floor or tier before disturbing supporting 

members on the next lower level. 

2. Neatly cut openings and holes plumb, square, and true to dimensions required. Use 

cutting methods least likely to damage construction to remain or adjoining construction. 

Use hand tools or small power tools designed for sawing or grinding, not hammering and 

chopping. Temporarily cover openings to remain. 

3. Cut or drill from the exposed or finished side into concealed surfaces to avoid marring 

existing finished surfaces. 

4. Do not use cutting torches until work area is cleared of flammable materials. At 

concealed spaces, such as duct and pipe interiors, verify condition and contents of hidden 

space before starting flame-cutting operations. Maintain portable fire-suppression devices 

during flame-cutting operations. 

5. Maintain adequate ventilation when using cutting torches. 

6. Remove decayed, vermin-infested, or otherwise dangerous or unsuitable materials and 

promptly dispose of off-site. 

7. Remove structural framing members and lower to ground by method suitable to avoid 

free fall and to prevent ground impact or dust generation. 

8. Locate selective demolition equipment and remove debris and materials so as not to 

impose excessive loads on supporting walls, floors, or framing. 

9. Dispose of demolished items and materials promptly. 

B. Site Access and Temporary Controls: Conduct selective demolition and debris-removal 

operations to ensure minimum interference with roads, streets, walks, walkways, and other 

adjacent occupied and used facilities. 

C. Removed and Reinstalled Items: 

1. Clean and repair items to functional condition adequate for intended reuse. 

2. Pack or crate items after cleaning and repairing. Identify contents of containers. 

3. Protect items from damage during transport and storage. 

4. Reinstall items in locations indicated. Comply with installation requirements for new 

materials and equipment. Provide connections, supports, and miscellaneous materials 

necessary to make item functional for use indicated. 

D. Existing Items to Remain: Protect construction indicated to remain against damage and soiling 

during selective demolition. When permitted by Architect, items may be removed to a suitable, 

protected storage location during selective demolition and cleaned and reinstalled in their 

original locations after selective demolition operations are complete. 
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2.5 SELECTIVE DEMOLITION PROCEDURES FOR SPECIFIC MATERIALS 

A. Roofing: Remove no more existing roofing than what can be covered in one day by new roofing 

and so that building interior remains watertight and weathertight.  

 

2.6 DISPOSAL OF DEMOLISHED MATERIALS 

A. Remove demolition waste materials from Project site. 

1. Do not allow demolished materials to accumulate on-site. 

2. Remove and transport debris in a manner that will prevent spillage on adjacent surfaces 

and areas. 

3. Remove debris from elevated portions of building by chute, hoist, or other device that 

will convey debris to grade level in a controlled descent. 

B. Burning: Do not burn demolished materials. 

2.7 CLEANING 

A. Clean adjacent structures and improvements of dust, dirt, and debris caused by selective 

demolition operations. Return adjacent areas to condition existing before selective demolition 

operations began. 

END OF SECTION 024119 
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SECTION 074113.16 - STANDING-SEAM METAL ROOF PANELS 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes standing-seam metal roof panels. 

1.3 PREINSTALLATION MEETINGS 

A. Preinstallation Conference: Conduct conference at Project site 

1. Meet with Owner, Architect, Owner's insurer if applicable, metal panel Installer, metal 

panel manufacturer's representative, structural-support Installer, and installers whose 

work interfaces with or affects metal panels, including installers of roof accessories and 

roof-mounted equipment. 

2. Review and finalize construction schedule and verify availability of materials, Installer's 

personnel, equipment, and facilities needed to make progress and avoid delays. 

3. Review methods and procedures related to metal panel installation, including 

manufacturer's written instructions. 

4. Examine support conditions for compliance with requirements, including alignment 

between and attachment to structural members. 

5. Review structural loading limitations of deck, purlins and rafters during and after roofing. 

6. Review flashings, special details, drainage, penetrations, equipment curbs, and condition 

of other construction that affect metal panels. 

7. Review governing regulations and requirements for insurance, certificates, and tests and 

inspections if applicable. 

8. Review temporary protection requirements for metal panel systems during and after 

installation. 

9. Review procedures for repair of metal panels damaged after installation. 

10. Document proceedings, including corrective measures and actions required, and furnish 

copy of record to each participant. 

1.4 ACTION SUBMITTALS 

A. Product Data: For each type of product. 

1. Include construction details, material descriptions, dimensions of individual components 

and profiles, and finishes for each type of panel and accessory. 

B. Shop Drawings: 
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1. Include fabrication and installation layouts of metal panels; details of edge conditions, 

joints, panel profiles, corners, anchorages, attachment system, trim, flashings, closures, 

and accessories; and special details. 

2. Accessories: Include details of the flashing, trim, and anchorage systems, at a scale of not 

less than 1-1/2 inches per 12 inches (1:10). 

C. Samples for Initial Selection: For each type of metal panel indicated with factory-applied color 

finishes. 

1. Include similar Samples of trim and accessories involving color selection. 

D. Samples for Verification: For each type of exposed finish required, prepared on Samples of size 

indicated below. 

1. Metal Panels: 12 inches (305 mm) long by actual panel width. Include clips, fasteners, 

closures, and other metal panel accessories. 

1.5 INFORMATIONAL SUBMITTALS 

A. Qualification Data: For Installer. 

B. Product Test Reports: For each product, for tests performed by a qualified testing agency. 

C. Field quality-control reports. 

D. Sample Warranties: For special warranties. 

1.6 CLOSEOUT SUBMITTALS 

A. Maintenance Data: For metal panels to include in maintenance manuals. 

1.7 QUALITY ASSURANCE 

A. Installer Qualifications: An entity that employs installers and supervisors who are trained and 

approved by manufacturer. 

B. Florida Product Approval: Provide roofing system with a Florida Product Approval: Number 

based on required testing for HVZ. 

1.8 DELIVERY, STORAGE, AND HANDLING 

A. Deliver components, metal panels, and other manufactured items so as not to be damaged or 

deformed. Package metal panels for protection during transportation and handling. 

B. Unload, store, and erect metal panels in a manner to prevent bending, warping, twisting, and 

surface damage. 
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C. Stack metal panels horizontally on platforms or pallets, covered with suitable weathertight and 

ventilated covering. Store metal panels to ensure dryness, with positive slope for drainage of 

water. Do not store metal panels in contact with other materials that might cause staining, 

denting, or other surface damage. 

D. Retain strippable protective covering on metal panels during installation. 

1.9 FIELD CONDITIONS 

A. Weather Limitations: Proceed with installation only when existing and forecasted weather 

conditions permit assembly of metal panels to be performed according to manufacturers' written 

instructions and warranty requirements. 

1.10 COORDINATION 

A. Coordinate sizes and locations of roof curbs, equipment supports, and roof penetrations with 

actual equipment provided. 

B. Coordinate metal panel installation with rain drainage work, flashing, trim, construction of 

soffits, and other adjoining work to provide a leakproof, secure, and noncorrosive installation. 

1.11 WARRANTY 

A. Special Warranty: Manufacturer's standard form in which manufacturer agrees to repair or 

replace components of metal panel systems that fail in materials or workmanship within 

specified warranty period. 

1. Failures include, but are not limited to, the following: 

a. Structural failures including rupturing, cracking, or puncturing. 

b. Deterioration of metals and other materials beyond normal weathering. 

2. Warranty Period: Two years from date of Substantial Completion. 

B. Special Warranty on Panel Finishes: Manufacturer's standard form in which manufacturer 

agrees to repair finish or replace metal panels that show evidence of deterioration of factory-

applied finishes within specified warranty period. 

1. Exposed Panel Finish: Deterioration includes, but is not limited to, the following: 

a. Color fading more than 5 Hunter units when tested according to ASTM D 2244. 

b. Chalking in excess of a No. 8 rating when tested according to ASTM D 4214. 

c. Cracking, checking, peeling, or failure of paint to adhere to bare metal. 

2. Finish Warranty Period: 20 years from date of Substantial Completion. 

C. Special Weathertightness Warranty: Manufacturer's standard form in which manufacturer 

agrees to repair or replace standing-seam metal roof panel assemblies that fail to remain 

weathertight, including leaks, within specified warranty period. 
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1. Warranty Period: 20 from date of Substantial Completion. 

PART 2 - PRODUCTS 

2.1 PERFORMANCE REQUIREMENTS 

A. Energy Performance: Provide roof panels that are listed on the EPA/DOE's ENERGY STAR 

"Roof Product List" for low or steep-slope roof products based on existing slope. 

B. Energy Performance: Provide roof panels according to one of the following when tested 

according to CRRC-1: 

1. Three-year, aged solar reflectance of not less than 0.55 and emissivity of not less than 

0.75. 

2. Three-year, aged Solar Reflectance Index of not less than 64 when calculated according 

to ASTM E 1980. 

C. Structural Performance: Provide metal panel systems capable of withstanding the effects of the 

following loads, based on testing according to ASTM E 1592: 

1. Wind Loads: As indicated on Drawings. 

2. Deflection Limits: For wind loads, no greater than 1/240 of the span. 

D. Air Infiltration: Air leakage of not more than 0.06 cfm/sq. ft. (0.3 L/s per sq. m) when tested 

according to ASTM E 1680 at the following test-pressure difference: 

1. Test-Pressure Difference: 6.24 lbf/sq. ft. (300 Pa). 

E. Water Penetration under Static Pressure: No water penetration when tested according to 

ASTM E 1646 at the following test-pressure difference: 

1. Test-Pressure Difference: 6.24 lbf/sq. ft. (300 Pa). 

F. Hydrostatic-Head Resistance: No water penetration when tested according to ASTM E 2140. 

G. Wind-Uplift Resistance: Provide metal roof panel assemblies that comply with UL 580 for 

wind-uplift-resistance class indicated. 

H. FM Global Listing: Provide metal roof panels and component materials that comply with 

requirements in FM Global 4471 as part of a panel roofing system and that are listed in FM 

Global's "Approval Guide" for Class 1 or noncombustible construction, as applicable. Identify 

materials with FM Global markings. 

1. Fire/Windstorm Classification: Class 1A-135. 

2. Hail Resistance: SH. 

I. Thermal Movements: Allow for thermal movements from ambient and surface temperature 

changes by preventing buckling, opening of joints, overstressing of components, failure of joint 

sealants, failure of connections, and other detrimental effects. Base calculations on surface 

temperatures of materials due to both solar heat gain and nighttime-sky heat loss. 
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1. Temperature Change (Range): 120 deg F (67 deg C), ambient; 180 deg F (100 deg C), 

material surfaces 

2.2 STANDING-SEAM METAL ROOF PANELS 

A. General: Provide factory-formed metal roof panels designed to be installed by lapping and 

interconnecting raised side edges of adjacent panels with joint type indicated and mechanically 

attaching panels to supports using concealed clips in side laps. Include clips, cleats, pressure 

plates, and accessories required for weathertight installation. 

 

1. Aluminum Panel Systems: Unless more stringent requirements are indicated, comply 

with ASTM E 1637. 

B. Vertical-Rib, Snap-Joint, Standing-Seam Metal Roof Panels: Formed with vertical ribs at panel 

edges and intermediate stiffening ribs symmetrically spaced between ribs; designed for 

sequential installation by mechanically attaching panels to supports using concealed clips 

located under one side of panels, engaging opposite edge of adjacent panels, and snapping 

panels together. 

1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

2. Basis-of-Design Product: Subject to compliance with requirements, provide Superlok, 

MBCI; a division of NCI Building Systems, L.P. or comparable product by one of the 

Following: 

a. Petersen Aluminum Corp., Snap Clad Panel 040 Aluminum. 

b. Berridge Manufacturing Company. 

c. CENTRIA Architectural Systems. 

d. Firestone Metal Products, LLC. 

e. IMETCO. 

f. MBCI; a division of NCI Building Systems, L.P., Superlok 

g. Morin; a Kingspan Group company. 

h. Petersen Aluminum Corporation. 

C. Aluminum Sheet: Coil-coated sheet, ASTM B 209 (ASTM B 209M), alloy as standard with 

manufacturer, with temper as required to suit forming operations and structural performance 

required. 

a. Thickness: 0.040 inch (1.02 mm). 

b. Surface: Smooth, flat finish. 

c. Exterior Finish: Three-coat fluoropolymer 

d. Color: As selected by Architect from manufacturer's full range 

2. Clips: One-piece fixed to accommodate thermal movement. 

a. Material: 0.064-inch- (1.63-mm-) nominal thickness, zinc-coated (galvanized) or 

aluminum-zinc alloy-coated steel sheet. 

3. Panel Coverage: 16 inches (406 mm) 

4. Panel Height: 1.75 inches (44 mm) 
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2.3 UNDERLAYMENT MATERIALS 

A. Self-Adhering, High-Temperature Underlayment: Provide self-adhering, cold-applied, sheet 

underlayment, a minimum of 30 mils (0.76 mm) thick, consisting of slip-resistant, polyethylene-

film top surface laminated to a layer of butyl or SBS-modified asphalt adhesive, with release-

paper backing. Provide primer when recommended by underlayment manufacturer. 

1. Thermal Stability: Stable after testing at 240 deg F (116 deg C); ASTM D 1970. 

2. Low-Temperature Flexibility: Passes after testing at minus 20 deg F (29 deg C); 

ASTM D 1970. 

3. Products: Subject to compliance with requirements, available products that may be 

incorporated into the Work include, but are not limited to, the following: 

a. Grace Construction Products, a unit of W. R. Grace & Co.; Grace Ice and Water 

Shield HT. 

b. Henry Company; Blueskin PE200 HT. 

c. Kirsch Building Products, LLC; Sharkskin Ultra SA. 

d. Metal-Fab Manufacturing, LLC; MetShield. 

e. Owens Corning; WeatherLock Metal High Temperature Underlayment. 

B. Felt Underlayment: ASTM D 226/D 22M, Type II (No. 30), asphalt-saturated organic felts. 

C. Slip Sheet: Manufacturer's recommended slip sheet, of type required for application. 

2.4 MISCELLANEOUS MATERIALS 

A. Miscellaneous Metal Subframing and Furring: ASTM C 645; cold-formed, metallic-coated steel 

sheet, ASTM A 653/A 653M, G90 (Z275 hot-dip galvanized) coating designation or 

ASTM A 792/A 792M, Class AZ50 (Class AZM150) coating designation unless otherwise 

indicated. Provide manufacturer's standard sections as required for support and alignment of 

metal panel system. 

B. Panel Accessories: Provide components required for a complete, weathertight panel system 

including trim, copings, fasciae, mullions, sills, corner units, clips, flashings, sealants, gaskets, 

fillers, closure strips, and similar items. Match material and finish of metal panels unless 

otherwise indicated. 

1. Closures: Provide closures at eaves and ridges, fabricated of same metal as metal panels. 

2. Backing Plates: Provide metal backing plates at panel end splices, fabricated from 

material recommended by manufacturer. 

3. Closure Strips: Closed-cell, expanded, cellular, rubber or crosslinked, polyolefin-foam or 

closed-cell laminated polyethylene; minimum 1-inch- (25-mm-) thick, flexible closure 

strips; cut or premolded to match metal panel profile. Provide closure strips where 

indicated or necessary to ensure weathertight construction. 

C. Flashing and Trim: Provide flashing and trim formed from same material as metal panels as 

required to seal against weather and to provide finished appearance. Locations include, but are 

not limited to, eaves, rakes, corners, bases, framed openings, ridges, fasciae, and fillers. Finish 

flashing and trim with same finish system as adjacent metal panels. 
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D. Gutters: Formed from same material as roof panels, complete with end pieces, outlet tubes, and 

other special pieces as required. Fabricate in minimum 96-inch- (2400-mm-) long sections, of 

size and metal thickness according to SMACNA's "Architectural Sheet Metal Manual." Furnish 

gutter supports spaced a maximum of 36 inches (914 mm) o.c., fabricated from same metal as 

gutters. Provide wire ball strainers of compatible metal at outlets. Finish gutters to match metal 

roof panels. 

E. Downspouts: Formed from same material as roof panels. Fabricate in 10-foot- (3-m-) long 

sections, complete with formed elbows and offsets, of size and metal thickness according to 

SMACNA's "Architectural Sheet Metal Manual." Finish downspouts to match gutters. 

F. Roof Curbs: Fabricated from same material as roof panels, 0.048-inch (1.2-mm) nominal 

thickness; with bottom of skirt profiled to match roof panel profiles and with welded top box 

and integral full-length cricket. Fabricate curb subframing of 0.060-inch- (1.52-mm-) nominal 

thickness, angle-, C-, or Z-shaped steel sheet. Fabricate curb and subframing to withstand 

indicated loads of size and height indicated. Finish roof curbs to match metal roof panels. 

1. Insulate roof curb with 1-inch- (25-mm-) thick, rigid insulation. 

G. Panel Fasteners: Self-tapping screws designed to withstand design loads. 

H. Panel Sealants: Provide sealant type recommended by manufacturer that are compatible with 

panel materials, are nonstaining, and do not damage panel finish. 

1. Sealant Tape: Pressure-sensitive, 100 percent solids, gray polyisobutylene compound 

sealant tape with release-paper backing. Provide permanently elastic, nonsag, nontoxic, 

nonstaining tape 1/2 inch (13 mm) wide and 1/8 inch (3 mm) thick. 

2. Joint Sealant: ASTM C 920; elastomeric polyurethane or silicone sealant; of type, grade, 

class, and use classifications required to seal joints in metal panels and remain 

weathertight; and as recommended in writing by metal panel manufacturer. 

3. Butyl-Rubber-Based, Solvent-Release Sealant: ASTM C 1311. 

2.5 FABRICATION 

A. General: Fabricate and finish metal panels and accessories at the factory, by manufacturer's 

standard procedures and processes, as necessary to fulfill indicated performance requirements 

demonstrated by laboratory testing. Comply with indicated profiles and with dimensional and 

structural requirements. 

B. On-Site Fabrication: Subject to compliance with requirements of this Section, metal panels may 

be fabricated on-site using UL-certified, portable roll-forming equipment if panels are of same 

profile and warranted by manufacturer to be equal to factory-formed panels. Fabricate 

according to equipment manufacturer's written instructions and to comply with details shown. 

C. Provide panel profile, including major ribs and intermediate stiffening ribs, if any, for full 

length of panel. 

D. Fabricate metal panel joints with factory-installed captive gaskets or separator strips that 

provide a weathertight seal and prevent metal-to-metal contact, and that minimize noise from 

movements. 
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E. Sheet Metal Flashing and Trim: Fabricate flashing and trim to comply with manufacturer's 

recommendations and recommendations in SMACNA's "Architectural Sheet Metal Manual" 

that apply to design, dimensions, metal, and other characteristics of item indicated. 

1. Form exposed sheet metal accessories that are without excessive oil canning, buckling, 

and tool marks and that are true to line and levels indicated, with exposed edges folded 

back to form hems. 

2. Seams for Aluminum: Fabricate nonmoving seams with flat-lock seams. Form seams and 

seal with epoxy seam sealer. Rivet joints for additional strength. 

3. Seams for Other Than Aluminum: Fabricate nonmoving seams in accessories with flat-

lock seams. Tin edges to be seamed, form seams, and solder. 

4. Sealed Joints: Form nonexpansion, but movable, joints in metal to accommodate sealant 

and to comply with SMACNA standards. 

5. Conceal fasteners and expansion provisions where possible. Exposed fasteners are not 

allowed on faces of accessories exposed to view. 

6. Fabricate cleats and attachment devices from same material as accessory being anchored 

or from compatible, noncorrosive metal recommended in writing by metal panel 

manufacturer. 

a. Size: As recommended by SMACNA's "Architectural Sheet Metal Manual" or 

metal panel manufacturer for application, but not less than thickness of metal being 

secured. 

2.6 FINISHES 

A. Protect mechanical and painted finishes on exposed surfaces from damage by applying a 

strippable, temporary protective covering before shipping. 

B. Appearance of Finished Work: Variations in appearance of abutting or adjacent pieces are 

acceptable if they are within one-half of the range of approved Samples. Noticeable variations 

in same piece are unacceptable. Variations in appearance of other components are acceptable if 

they are within the range of approved Samples and are assembled or installed to minimize 

contrast. 

C. Aluminum Panels and Accessories: 

1. Two-Coat Fluoropolymer: AAMA 2605. Fluoropolymer finish containing not less than 

70 percent PVDF resin by weight in color coat. Prepare, pretreat, and apply coating to 

exposed metal surfaces to comply with coating and resin manufacturers' written 

instructions. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine substrates, areas, and conditions, with Installer present, for compliance with 

requirements for installation tolerances, metal panel supports, and other conditions affecting 

performance of the Work. 
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1. Examine primary and secondary roof framing to verify that rafters, purlins, angles, 

channels, and other structural panel support members and anchorages have been installed 

within alignment tolerances required by metal roof panel manufacturer. 

2. Examine solid roof sheathing to verify that sheathing joints are supported by framing or 

blocking and that installation is within flatness tolerances required by metal roof panel 

manufacturer. 

a. Verify that air- or water-resistive barriers have been installed over sheathing or 

backing substrate to prevent air infiltration or water penetration. 

B. Examine roughing-in for components and systems penetrating metal panels to verify actual 

locations of penetrations relative to seam locations of metal panels before installation. 

C. Proceed with installation only after unsatisfactory conditions have been corrected. 

3.2 PREPARATION 

A. Miscellaneous Supports: Install subframing, furring, and other miscellaneous panel support 

members and anchorages according to ASTM C 754 and metal panel manufacturer's written 

recommendations. 

3.3 UNDERLAYMENT INSTALLATION 

A. Self-Adhering Sheet Underlayment: Apply primer if required by manufacturer. Comply with 

temperature restrictions of underlayment manufacturer for installation. Apply at locations 

indicated below, wrinkle free, in shingle fashion to shed water, and with end laps of not less 

than 6 inches (152 mm) staggered 24 inches (610 mm) between courses. Overlap side edges not 

less than 3-1/2 inches (90 mm). Extend underlayment into gutter trough. Roll laps with roller. 

Cover underlayment within 14 days. 

1. Apply over the entire roof surface. 

B. Slip Sheet: Apply slip sheet over underlayment before installing metal roof panels. 

C. Flashings: Install flashings to cover underlayment to comply with requirements specified in 

Section 076200 "Sheet Metal Flashing and Trim." 

3.4 ERECTION TOLERANCES 

A. Installation Tolerances: Shim and align metal panel units within installed tolerance of 1/4 inch 

in 20 feet (6 mm in 6 m) on slope and location lines as indicated and within 1/8-inch (3-mm) 

offset of adjoining faces and of alignment of matching profiles. 

3.5 FIELD QUALITY CONTROL 

A. Manufacturer's Field Service: Engage a factory-authorized service representative to test and 

inspect metal roof panel installation, including accessories. Report results in writing. 
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B. Remove and replace applications of metal roof panels where tests and inspections indicate that 

they do not comply with specified requirements. 

C. Additional tests and inspections, at Contractor's expense, are performed to determine 

compliance of replaced or additional work with specified requirements. 

D. Prepare test and inspection reports. 

3.6 CLEANING AND PROTECTION 

A. Remove temporary protective coverings and strippable films, if any, as metal panels are 

installed, unless otherwise indicated in manufacturer's written installation instructions. On 

completion of metal panel installation, clean finished surfaces as recommended by metal panel 

manufacturer. Maintain in a clean condition during construction. 

B. Replace metal panels that have been damaged or have deteriorated beyond successful repair by 

finish touchup or similar minor repair procedures. 

END OF SECTION 074113.16 
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SECTION 076200 - SHEET METAL FLASHING AND TRIM 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Manufactured through-wall flashing  with counterflashing. 

2. Manufactured reglets with counterflashing. 

3. Formed roof-drainage sheet metal fabrications. 

4. Formed low-slope roof sheet metal fabrications. 

5. Formed steep-slope roof sheet metal fabrications. 

6. Formed wall sheet metal fabrications. 

7. Formed equipment support flashing. 

8. Formed overhead-piping safety pans. 

1.3 COORDINATION 

A. Coordinate sheet metal flashing and trim layout and seams with sizes and locations of 

penetrations to be flashed, and joints and seams in adjacent materials. 

B. Coordinate sheet metal flashing and trim installation with adjoining roofing and wall materials, 

joints, and seams to provide leakproof, secure, and noncorrosive installation. 

1.4 PREINSTALLATION MEETINGS 

A. Preinstallation Conference: Conduct conference at Project site. 

1. Review construction schedule. Verify availability of materials, Installer's personnel, 

equipment, and facilities needed to make progress and avoid delays. 

2. Review special roof details, roof drainage, roof-penetration flashing, equipment curbs, 

and condition of other construction that affect sheet metal flashing and trim. 

3. Review requirements for insurance and certificates if applicable. 

4. Review sheet metal flashing observation and repair procedures after flashing installation. 

1.5 ACTION SUBMITTALS 

A. Product Data: For each type of product. 
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1. Include construction details, material descriptions, dimensions of individual components 

and profiles, and finishes for each manufactured product and accessory. 

B. Shop Drawings: For sheet metal flashing and trim. 

1. Include plans, elevations, sections, and attachment details. 

2. Detail fabrication and installation layouts, expansion-joint locations, and keyed details. 

Distinguish between shop- and field-assembled work. 

3. Include identification of material, thickness, weight, and finish for each item and location 

in Project. 

4. Include details for forming, including profiles, shapes, seams, and dimensions. 

5. Include details for joining, supporting, and securing, including layout and spacing of 

fasteners, cleats, clips, and other attachments. Include pattern of seams. 

6. Include details of termination points and assemblies. 

7. Include details of expansion joints and expansion-joint covers, including showing 

direction of expansion and contraction from fixed points. 

8. Include details of roof-penetration flashing. 

9. Include details of edge conditions, including eaves, ridges, valleys, rakes, crickets, and 

counterflashings as applicable. 

10. Include details of special conditions. 

11. Include details of connections to adjoining work. 

12. Detail formed flashing and trim at scale of not less than 3 inches per 12 inches (1:5) 

C. Samples for Initial Selection: For each type of sheet metal and accessory indicated with factory-

applied finishes. 

D. Samples for Verification: For each type of exposed finish. 

1. Sheet Metal Flashing: 12 inches (300 mm) long by actual width of unit, including 

finished seam and in required profile. Include fasteners, cleats, clips, closures, and other 

attachments. 

2. Trim, Metal Closures, Expansion Joints, Joint Intersections, and Miscellaneous 

Fabrications: 12 inches (300 mm) long and in required profile. Include fasteners and 

other exposed accessories. 

3. Unit-Type Accessories and Miscellaneous Materials: Full-size Sample. 

4. Anodized Aluminum Samples: Samples to show full range to be expected for each color 

required. 

1.6 INFORMATIONAL SUBMITTALS 

A. Qualification Data: For fabricator. 

B. Product Certificates: For each type of coping and roof edge flashing that is SPRI ES-1 tested. 

C. Product Test Reports: For each product, for tests performed by a qualified testing agency. 

D. Sample Warranty: For special warranty. 
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1.7 CLOSEOUT SUBMITTALS 

A. Maintenance Data: For sheet metal flashing and trim, and its accessories, to include in 

maintenance manuals. 

1.8 QUALITY ASSURANCE 

A. Fabricator Qualifications: Employs skilled workers who custom fabricate sheet metal flashing 

and trim similar to that required for this Project and whose products have a record of successful 

in-service performance. 

1. For copings and roof edge flashings that are SPRI ES-1 tested, shop shall be listed as able 

to fabricate required details as tested and approved. 

1.9 DELIVERY, STORAGE, AND HANDLING 

A. Do not store sheet metal flashing and trim materials in contact with other materials that might 

cause staining, denting, or other surface damage. Store sheet metal flashing and trim materials 

away from uncured concrete and masonry. 

B. Protect strippable protective covering on sheet metal flashing and trim from exposure to 

sunlight and high humidity, except to extent necessary for period of sheet metal flashing and 

trim installation. 

1.10 WARRANTY 

A. Special Warranty on Finishes: Manufacturer agrees to repair finish or replace sheet metal 

flashing and trim that shows evidence of deterioration of factory-applied finishes within 

specified warranty period. 

1. Exposed Panel Finish: Deterioration includes, but is not limited to, the following: 

a. Color fading more than 5 Hunter units when tested according to ASTM D 2244. 

b. Chalking in excess of a No. 8 rating when tested according to ASTM D 4214. 

c. Cracking, checking, peeling, or failure of paint to adhere to bare metal. 

2. Finish Warranty Period: 20 years from date of Substantial Completion. 

PART 2 - PRODUCTS 

2.1 PERFORMANCE REQUIREMENTS 

A. General: Sheet metal flashing and trim assemblies shall withstand wind loads, structural 

movement, thermally induced movement, and exposure to weather without failure due to 

defective manufacture, fabrication, installation, or other defects in construction. Completed 

sheet metal flashing and trim shall not rattle, leak, or loosen, and shall remain watertight. 
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B. Sheet Metal Standard for Flashing and Trim: Comply with NRCA's "The NRCA Roofing 

Manual" and SMACNA's "Architectural Sheet Metal Manual" requirements for dimensions and 

profiles shown unless more stringent requirements are indicated. 

C. SPRI Wind Design Standard: Manufacture and install roof edge flashings tested according to 

SPRI ES-1 and capable of resisting the following design pressure: 

1. Design Pressure: As indicated on Drawings 

D. Thermal Movements: Allow for thermal movements from ambient and surface temperature 

changes to prevent buckling, opening of joints, overstressing of components, failure of joint 

sealants, failure of connections, and other detrimental effects. Base calculations on surface 

temperatures of materials due to both solar heat gain and nighttime-sky heat loss. 

1. Temperature Change: 120 deg F (67 deg C), ambient; 180 deg F (100 deg C), material 

surfaces 

2.2 SHEET METALS 

A. General: Protect mechanical and other finishes on exposed surfaces from damage by applying 

strippable, temporary protective film before shipping. 

B. Aluminum Sheet: ASTM B 209 (ASTM B 209M), alloy as standard with manufacturer for 

finish required, with temper as required to suit forming operations and performance required; 

with smooth, flat surface. 

1. As-Milled Finish: Mill. 

2. Factory Prime Coating: Where painting after installation is required, pretreat metal with 

white or light-colored, factory-applied, baked-on epoxy primer coat; minimum dry film 

thickness of 0.2 mil (0.005 mm). 

3. Color Anodic Finish, Coil Coated: AAMA 611, AA-M12C22A42/A44, Class I, 0.018 

mm or thicker. 

a. Color: As selected by Architect from full range of industry colors and color 

densities. 

b. Color Range: Noticeable variations in same piece are not acceptable. Variations in 

appearance of adjoining components are acceptable if they are within the range of 

approved Samples and are assembled or installed to minimize contrast. 

4. Exposed Coil-Coated Finish: 

a. Three-Coat Fluoropolymer: AAMA 2605. Fluoropolymer finish containing not 

less than 70 percent PVDF resin by weight in both color coat and clear topcoat. 

Prepare, pretreat, and apply coating to exposed metal surfaces to comply with 

coating and resin manufacturers' written instructions. 

5. Color: As selected by Architect from manufacturer's full range 

6. Concealed Finish: Pretreat with manufacturer's standard white or light-colored acrylic or 

polyester backer finish, consisting of prime coat and wash coat with minimum total dry 

film thickness of 0.5 mil (0.013 mm). 
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C. Stainless-Steel Sheet: ASTM A 240/A 240M or ASTM A 666, Type 304, dead soft, fully 

annealed; with smooth, flat surface. 

1. Finish: 2B (bright, cold rolled) 

2.3 UNDERLAYMENT MATERIALS 

A. Felt: ASTM D 226/D 226M, Type II (No. 30), asphalt-saturated organic felt; nonperforated. 

B. Self-Adhering, High-Temperature Sheet: Minimum 30 mils (0.76 mm) thick, consisting of a 

slip-resistant polyethylene- or polypropylene-film top surface laminated to a layer of butyl- or 

SBS-modified asphalt adhesive, with release-paper backing; specifically designed to withstand 

high metal temperatures beneath metal roofing. Provide primer according to written 

recommendations of underlayment manufacturer. 

1. Products: Subject to compliance with requirements, available products that may be 

incorporated into the Work include, but are not limited to, the following: 

a. Carlisle Residential, a division of Carlisle Construction Materials; WIP 300HT. 

b. Grace Construction Products, a unit of W. R. Grace & Co.-Conn.; Grace Ice and 

Water Shield HT (Basis of Design). 

c. Henry Company; Blueskin PE200 HT. 

d. Kirsch Building Products, LLC; Sharkskin Ultra SA. 

e. Metal-Fab Manufacturing, LLC; MetShield. 

f. Owens Corning; WeatherLock Specialty Tile & Metal Underlayment. 

g. Polyguard Products, Inc.; Deck Guard HT. 

h. Protecto Wrap Company; Protecto Jiffy Seal Ice & Water Guard HT. 

i. SDP Advanced Polymer Products Inc; Palisade SA-HT. 

2. Thermal Stability: ASTM D 1970; stable after testing at 240 deg F (116 deg C) or higher. 

3. Low-Temperature Flexibility: ASTM D 1970; passes after testing at minus 20 deg F (29 

deg C) or lower. 

C. Slip Sheet: Rosin-sized building paper, 3 lb/100 sq. ft. (0.16 kg/sq. m)minimum. 

2.4 MISCELLANEOUS MATERIALS 

A. General: Provide materials and types of fasteners, solder,  protective coatings, sealants, and 

other miscellaneous items as required for complete sheet metal flashing and trim installation 

and as recommended by manufacturer of primary sheet metal or manufactured item unless 

otherwise indicated. 

B. Fasteners: Wood screws, annular threaded nails, self-tapping screws, self-locking rivets and 

bolts, and other suitable fasteners designed to withstand design loads and recommended by 

manufacturer of primary sheet metal or manufactured item. 

1. General: Blind fasteners or self-drilling screws, gasketed, with hex-washer head. 

a. Exposed Fasteners: Heads matching color of sheet metal using plastic caps or 

factory-applied coating. Provide metal-backed EPDM or PVC sealing washers 

under heads of exposed fasteners bearing on weather side of metal. 
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b. Blind Fasteners: High-strength aluminum or stainless-steel rivets suitable for metal 

being fastened. 

c. Spikes and Ferrules: Same material as gutter; with spike with ferrule matching 

internal gutter width. 

2. Fasteners for Aluminum Sheet: Aluminum or Series 300 stainless steel. 

3. Fasteners for Stainless-Steel Sheet: Series 300 stainless steel. 

C. Solder: 

1. For Stainless Steel: ASTM B 32, Grade Sn60,  with acid flux of type recommended by 

stainless-steel sheet manufacturer. 

 

D. Sealant Tape: Pressure-sensitive, 100 percent solids, polyisobutylene compound sealant tape 

with release-paper backing. Provide permanently elastic, nonsag, nontoxic, nonstaining tape 1/2 

inch (13 mm) wide and 1/8 inch (3 mm) thick. 

E. Elastomeric Sealant: ASTM C 920, elastomeric silicone polymer sealant; of type, grade, class, 

and use classifications required to seal joints in sheet metal flashing and trim and remain 

watertight. 

F. Butyl Sealant: ASTM C 1311, single-component, solvent-release butyl rubber sealant; 

polyisobutylene plasticized; heavy bodied for hooked-type expansion joints with limited 

movement. 

G. Epoxy Seam Sealer: Two-part, noncorrosive, aluminum seam-cementing compound, 

recommended by aluminum manufacturer for exterior nonmoving joints, including riveted 

joints. 

H. Bituminous Coating: Cold-applied asphalt emulsion according to ASTM D 1187. 

I. Asphalt Roofing Cement: ASTM D 4586, asbestos free, of consistency required for application. 

2.5 MANUFACTURED SHEET METAL FLASHING AND TRIM 

A. Through-Wall, Ribbed, Sheet Metal Flashing: Manufacture through-wall sheet metal flashing 

for embedment in masonry, with ribs at 3-inch (75-mm) intervals along length of flashing to 

provide integral mortar bond. Manufacture through-wall flashing with snaplock receiver on 

exterior face to receive counterflashing. 

1. Stainless Steel: 0.016 inch (0.40 mm) 

a. Products: Subject to compliance with requirements, available products that may be 

incorporated into the Work include, but are not limited to, the following: 

1. Cheney Flashing Company; Cheney Flashing Sawtooth. 

2. Hohmann & Barnard, Inc.; STF Sawtooth Flashing. 

3. Keystone Flashing Company, Inc.; Keystone Three-Way Interlocking 

Thruwall Flashing. 

Sandell Manufacturing; Pre-Formed Metal Flashing. 
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B. Reglets: Units of type, material, and profile required, formed to provide secure interlocking of 

separate reglet and counterflashing pieces, and compatible with flashing indicated with 

interlocking counterflashing on exterior face, of same metal as reglet. 

1. Basis-of-Design Product: Subject to compliance with requirements, provide Hickman, 

W.P. Company (Drive-Lock To-Wall Counterflashing) or comparable product by one of 

the following: 

a. Cheney Flashing Company. 

b. Fry Reglet Corporation. 

c. Heckmann Building Products, Inc. 

d. Hickman, W. P. Company (Basis of Design) 

e. Hohmann & Barnard, Inc. 

f. Keystone Flashing Company, Inc. 

g. National Sheet Metal Systems, Inc. 

h. Sandell Manufacturing. 

 

2. Material: Aluminum, 0.024 inch (0.61 mm) thick 

3. Surface-Mounted Type: Provide with slotted holes for fastening to substrate, with 

neoprene or other suitable weatherproofing washers, and with channel for sealant at top 

edge. 

4. Stucco Type: Provide with upturned fastening flange and extension leg of length to match 

thickness of applied finish materials. 

5. Concrete Type: Provide temporary closure tape to keep reglet free of concrete materials, 

special fasteners for attaching reglet to concrete forms, and guides to ensure alignment of 

reglet section ends. 

6. Masonry Type: Provide with offset top flange for embedment in masonry mortar joint. 

7. Accessories: 

a. Flexible-Flashing Retainer: Provide resilient plastic or rubber accessory to secure 

flexible flashing in reglet where clearance does not permit use of standard metal 

counterflashing or where Drawings show reglet without metal counterflashing. 

b. Counterflashing Wind-Restraint Clips: Provide clips to be installed before 

counterflashing to prevent wind uplift of counterflashing's lower edge. 

8. Finish: Mill 

2.6 FABRICATION, GENERAL 

A. General: Custom fabricate sheet metal flashing and trim to comply with details shown and 

recommendations in cited sheet metal standard that apply to design, dimensions, geometry, 

metal thickness, and other characteristics of item required. Fabricate sheet metal flashing and 

trim in shop to greatest extent possible. 

1. Fabricate sheet metal flashing and trim in thickness or weight needed to comply with 

performance requirements, but not less than that specified for each application and metal. 

2. Obtain field measurements for accurate fit before shop fabrication. 

3. Form sheet metal flashing and trim to fit substrates without excessive oil canning, 

buckling, and tool marks; true to line, levels, and slopes; and with exposed edges folded 

back to form hems. 

4. Conceal fasteners and expansion provisions where possible. Do not use exposed fasteners 

on faces exposed to view. 
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B. Fabrication Tolerances: Fabricate sheet metal flashing and trim that is capable of installation to 

a tolerance of 1/4 inch in 20 feet (6 mm in 6 m) on slope and location lines indicated on 

Drawings and within 1/8-inch (3-mm) offset of adjoining faces and of alignment of matching 

profiles. 

C. Fabrication Tolerances: Fabricate sheet metal flashing and trim that is capable of installation to 

tolerances specified in MCA's "Guide Specification for Residential Metal Roofing." 

D. Expansion Provisions: Form metal for thermal expansion of exposed flashing and trim. 

1. Form expansion joints of intermeshing hooked flanges, not less than 1 inch (25 mm) 

deep, filled with butyl sealant concealed within joints. 

2. Use lapped expansion joints only where indicated on Drawings. 

E. Sealant Joints: Where movable, nonexpansion-type joints are required, form metal to provide 

for proper installation of elastomeric sealant according to cited sheet metal standard. 

F. Fabricate cleats and attachment devices from same material as accessory being anchored or 

from compatible, noncorrosive metal. 

G. Seams: Fabricate nonmoving seams with flat-lock seams. Tin edges to be seamed, form seams, 

and solder. 

H. Seams: Fabricate nonmoving seams with flat-lock seams. Form seams and seal with elastomeric 

sealant unless otherwise recommended by sealant manufacturer for intended use. Rivet joints 

where necessary for strength. 

I. Seams for Aluminum: Fabricate nonmoving seams with flat-lock seams. Form seams and seal 

with epoxy seam sealer. Rivet joints where necessary for strength. 

J. Do not use graphite pencils to mark metal surfaces. 

2.7 ROOF-DRAINAGE SHEET METAL FABRICATIONS 

A. Hanging Gutters: Fabricate to cross section required, complete with end pieces, outlet tubes, and 

other accessories as required. Fabricate in minimum 96-inch- (2400-mm-) long sections. 

Furnish flat-stock gutter brackets and flat-stock gutter spacers and straps fabricated from same 

metal as gutters, of size recommended by cited sheet metal standard but with thickness not less 

than twice the gutter thickness. Fabricate expansion joints, expansion-joint covers, and gutter 

accessories from same metal as gutters. 

1. Accessories: Valley baffles. 

2. Gutters with Girth up to 15 Inches (380 mm): Fabricate from the following materials: 

a. Aluminum: [0.032 inch (0.81 mm) 

3. Gutters with Girth 16 to 20 Inches (410 to 510 mm): Fabricate from the following 

materials: 

a. Aluminum: 0.040 inch (1.02 mm) thick. 

4. Gutters with Girth 21 to 25 Inches (530 to 640 mm): Fabricate from the following 

materials: 
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a. Aluminum: [0.050 inch (1.27 mm)] thick. 

B. Downspouts: Fabricate rectangular downspouts to dimensions indicated, complete with mitered 

elbows. Furnish with metal hangers from same material as downspouts and anchors. 

2.8 LOW-SLOPE ROOF SHEET METAL FABRICATIONS 

A.  Roof and Roof-to-Wall Transition Expansion-Joint Cover: Fabricate from the following 

materials: Shop fabricate interior and exterior corners. 

1. Aluminum: [0.050 inch (1.27 mm)] thick. 

B. Base Flashing: Shop fabricate interior and exterior corners. Fabricate from the following 

materials: 

1. Aluminum: [0.040 inch (1.02 mm)]  thick. 

C. Counterflashing: Shop fabricate interior and exterior corners. Fabricate from the following 

materials: 

1. Aluminum: [0.032 inch (0.81 mm)] thick. 

D. Flashing Receivers: Fabricate from the following materials: 

1. Aluminum: [0.032 inch (0.81 mm)] thick. 

E. Roof-Penetration Flashing: Fabricate from the following materials: 

1. Stainless Steel: [0.019 inch (0.48 mm)] thick. 

2.9 STEEP-SLOPE ROOF SHEET METAL FABRICATIONS 

A. Apron, Step, Cricket, and Backer Flashing: Fabricate from the following materials: 

1. Aluminum: [0.032 inch (0.81 mm)] thick. 

B. Valley Flashing: Fabricate from the following materials: 

1. Stainless Steel: [0.019 inch (0.48 mm)] thick. 

C. Drip Edges: Fabricate from the following materials: 

1. Aluminum: [0.032 inch (0.81 mm)] thick. 

D. Eave, Rake, Ridge, and Hip Flashing: Fabricate from the following materials: 

1. Aluminum: [0.032 inch (0.81 mm)] thick. 

E. Counterflashing: Shop fabricate interior and exterior corners. Fabricate from the following 

materials: 

1. Aluminum: [0.032 inch (0.81 mm)] thick. 

F. Flashing Receivers: Fabricate from the following materials: 

1. Aluminum: [0.032 inch (0.81 mm)] thick. 

G. Roof-Penetration Flashing: Fabricate from the following materials: 

1. Stainless Steel: [0.019 inch (0.48 mm)] thick. 
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2.10 WALL SHEET METAL FABRICATIONS 

A. Through-Wall Flashing: Fabricate continuous flashings in minimum 96-inch- (2400-mm-) long, 

but not exceeding 12-foot- (3.6-m-) long, sections, under copings, and at shelf angles. Fabricate 

discontinuous lintel, sill, and similar flashings to extend 6 inches (150 mm) beyond each side of 

wall openings; and form with 2-inch- (50-mm-) high, end dams. Fabricate from the following 

materials: 

1. Stainless Steel: [0.016 inch (0.40 mm)] thick. 

B. Opening Flashings in Frame Construction: Fabricate head, sill, jamb, and similar flashings to 

extend 4 inches (100 mm)  beyond wall openings. Form head and sill flashing with 2-inch- (50-

mm-) high, end dams. Fabricate from the following materials: 

1. Aluminum: [0.032 inch (0.81 mm)] thick. 

2.11 MISCELLANEOUS SHEET METAL FABRICATIONS 

A. Equipment Support Flashing: Fabricate from the following materials: 

1. Stainless Steel: [0.019 inch (0.48 mm)] thick. 

B. Overhead-Piping Safety Pans: Fabricate from the following materials: 

1. Stainless Steel: [0.025 inch (0.64 mm)] thick. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine substrates, areas, and conditions, with Installer present, for compliance with 

requirements for installation tolerances, substrate, and other conditions affecting performance of 

the Work. 

1. Verify compliance with requirements for installation tolerances of substrates. 

2. Verify that substrate is sound, dry, smooth, clean, sloped for drainage, and securely 

anchored. 

3. Verify that air- or water-resistant barriers have been installed over sheathing or backing 

substrate to prevent air infiltration or water penetration. 

B. Proceed with installation only after unsatisfactory conditions have been corrected. 

3.2 UNDERLAYMENT INSTALLATION 

A. Felt Underlayment: Install felt underlayment, wrinkle free, using adhesive to minimize use of 

mechanical fasteners under sheet metal flashing and trim. Apply in shingle fashion to shed 

water, with lapped joints of not less than 2 inches (50 mm). 

B. Self-Adhering Sheet Underlayment: Install self-adhering sheet underlayment, wrinkle free. 

Prime substrate if recommended by underlayment manufacturer. Comply with temperature 

restrictions of underlayment manufacturer for installation; use primer for installing 

underlayment at low temperatures. Apply in shingle fashion to shed water, with end laps of not 
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less than 6 inches (150 mm) staggered 24 inches (600 mm) between courses. Overlap side edges 

not less than 3-1/2 inches (90 mm). Roll laps and edges with roller. Cover underlayment within 

14 days. 

C. Apply slip sheet, wrinkle free, over underlayment before installing sheet metal flashing and 

trim. 

3.3 INSTALLATION, GENERAL 

A. General: Anchor sheet metal flashing and trim and other components of the Work securely in 

place, with provisions for thermal and structural movement. Use fasteners, solder, protective 

coatings, separators, sealants, and other miscellaneous items as required to complete sheet metal 

flashing and trim system. 

1. Install sheet metal flashing and trim true to line, levels, and slopes. Provide uniform, neat 

seams with minimum exposure of solder, welds, and sealant. 

2. Install sheet metal flashing and trim to fit substrates and to result in watertight 

performance. Verify shapes and dimensions of surfaces to be covered before fabricating 

sheet metal. 

3. Space cleats not more than 12 inches (300 mm) apart. Attach each cleat with at least two 

fasteners. Bend tabs over fasteners. 

4. Install exposed sheet metal flashing and trim with limited oil canning, and free of 

buckling and tool marks. 

5. Torch cutting of sheet metal flashing and trim is not permitted. 

6. Do not use graphite pencils to mark metal surfaces. 

B. Metal Protection: Where dissimilar metals contact each other, or where metal contacts pressure-

treated wood or other corrosive substrates, protect against galvanic action or corrosion by 

painting contact surfaces with bituminous coating or by other permanent separation as 

recommended by sheet metal manufacturer or cited sheet metal standard. 

1. Coat concealed side of uncoated-aluminum and stainless-steel sheet metal flashing and 

trim with bituminous coating where flashing and trim contact wood, ferrous metal, or 

cementitious construction. 

2. Underlayment: Where installing sheet metal flashing and trim directly on cementitious or 

wood substrates, install underlayment and cover with slip sheet. 

C. Expansion Provisions: Provide for thermal expansion of exposed flashing and trim. Space 

movement joints at maximum of 10 feet (3 m) with no joints within 24 inches (600 mm) of 

corner or intersection. 

1. Form expansion joints of intermeshing hooked flanges, not less than 1 inch (25 mm) 

deep, filled with sealant concealed within joints. 

2. Use lapped expansion joints only where indicated on Drawings. 

D. Fasteners: Use fastener sizes that penetrate substrate not less than recommended by fastener 

manufacturer to achieve maximum pull-out resistance. 
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E. Conceal fasteners and expansion provisions where possible in exposed work and locate to 

minimize possibility of leakage. Cover and seal fasteners and anchors as required for a tight 

installation. 

F. Seal joints as required for watertight construction. 

1. Use sealant-filled joints unless otherwise indicated. Embed hooked flanges of joint 

members not less than 1 inch (25 mm) into sealant. Form joints to completely conceal 

sealant. When ambient temperature at time of installation is between 40 and 70 deg F (4 

and 21 deg C), set joint members for 50 percent movement each way. Adjust setting 

proportionately for installation at higher ambient temperatures. Do not install sealant-type 

joints at temperatures below 40 deg F (4 deg C). 

2. Prepare joints and apply sealants to comply with requirements in Section 079200 "Joint 

Sealants." 

G. Soldered Joints: Clean surfaces to be soldered, removing oils and foreign matter. Pre-tin edges 

of sheets with solder to width of 1-1/2 inches (38 mm); however, reduce pre-tinning where pre-

tinned surface would show in completed Work. 

1. Do not solder aluminum sheet. 

2. Do not use torches for soldering. 

3. Heat surfaces to receive solder, and flow solder into joint. Fill joint completely. 

Completely remove flux and spatter from exposed surfaces. 

4. Stainless-Steel Soldering: Tin edges of uncoated sheets, using solder for stainless steel 

and acid flux. Promptly remove acid flux residue from metal after tinning and soldering. 

Comply with solder manufacturer's recommended methods for cleaning and 

neutralization. 

H. Rivets: Rivet joints in uncoated aluminum where necessary for strength. 

3.4 ROOF-DRAINAGE SYSTEM INSTALLATION 

A. General: Install sheet metal roof-drainage items to produce complete roof-drainage system 

according to cited sheet metal standard unless otherwise indicated. Coordinate installation of 

roof perimeter flashing with installation of roof-drainage system. 

B. Hanging Gutters: Join sections with riveted and soldered joints or joints sealed with sealant. 

Provide for thermal expansion. Attach gutters at eave or fascia to firmly anchor them in 

position. Provide end closures and seal watertight with sealant. Slope to downspouts. 

1. Fasten gutter spacers to front and back of gutter. 

2. Anchor and loosely lock back edge of gutter to continuous cleat, eave or apron flashing. 

3. Anchor back of gutter that extends onto roof deck with cleats spaced not more than [24 

inches (600 mm)] apart. 

4. Install gutter with expansion joints at locations indicated, but not exceeding, 50 feet 

(15.24 m) apart. Install expansion-joint caps. 

C. Downspouts: Join sections with 1-1/2-inch (38-mm) telescoping joints. 
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1. Provide hangers with fasteners designed to hold downspouts securely to walls. Locate 

hangers at top and bottom and at approximately 60 inches (1500 mm) o.c. 

2. Provide elbows at base of downspout to direct water away from building. 

D. Splash Pans: Install where downspouts discharge on low-slope roofs. Set in asphalt roofing 

cement or elastomeric sealant compatible with the substrate. 

E. Expansion-Joint Covers: Install expansion-joint covers at locations and of configuration 

indicated. Lap joints minimum of 4 inches (100 mm) in direction of water flow. 

3.5 ROOF FLASHING INSTALLATION 

A. General: Install sheet metal flashing and trim to comply with performance requirements, sheet 

metal manufacturer's written installation instructions, and cited sheet metal standard. Provide 

concealed fasteners where possible, and set units true to line, levels, and slopes. Install work 

with laps, joints, and seams that are permanently watertight and weather resistant. 

B. Roof Edge Flashing: Anchor to resist uplift and outward forces according to recommendations 

in cited sheet metal standard unless otherwise indicated. Interlock bottom edge of roof edge 

flashing with continuous cleat anchored to substrate at staggered 3-inch (75-mm) centers. 

C. Roof Edge Flashing: Anchor to resist uplift and outward forces according to recommendations 

in FM Global Property Loss Prevention Data Sheet 1-49 for FM Approvals' listing for required 

windstorm classification. 

D. Pipe or Post Counterflashing: Install counterflashing umbrella with close-fitting collar with top 

edge flared for elastomeric sealant, extending minimum of 4 inches (100 mm) over base 

flashing. Install stainless-steel draw band and tighten. 

E. Counterflashing: Coordinate installation of counterflashing with installation of base flashing. 

Insert counterflashing in reglets or receivers and fit tightly to base flashing. Extend 

counterflashing 4 inches (100 mm) over base flashing. Lap counterflashing joints minimum of 4 

inches (100 mm). Secure in waterproof manner by means of snap-in installation and sealant or 

lead wedges and sealant unless otherwise indicated. 

F. Roof-Penetration Flashing: Coordinate installation of roof-penetration flashing with installation 

of roofing and other items penetrating roof. Seal with elastomeric sealant and clamp flashing to 

pipes that penetrate roof. 

3.6 WALL FLASHING INSTALLATION 

A. General: Install sheet metal wall flashing to intercept and exclude penetrating moisture 

according to cited sheet metal standard unless otherwise indicated. Coordinate installation of 

wall flashing with installation of wall-opening components such as windows, doors, and 

louvers. 

B. Opening Flashings in Frame Construction: Install continuous head, sill, jamb, and similar 

flashings to extend 4 inches (100 mm) beyond wall openings. 
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3.7 MISCELLANEOUS FLASHING INSTALLATION 

A. Equipment Support Flashing: Coordinate installation of equipment support flashing with 

installation of roofing and equipment. Weld or seal flashing with elastomeric sealant to 

equipment support member. 

B. Overhead-Piping Safety Pans: Suspend pans from structure above, independent of other 

overhead items such as equipment, piping, and conduit, unless otherwise indicated on 

Drawings. Pipe and install drain line to plumbing waste or drainage system. 

3.8 ERECTION TOLERANCES 

A. Installation Tolerances: Shim and align sheet metal flashing and trim within installed tolerance 

of 1/4 inch in 20 feet (6 mm in 6 m) on slope and location lines indicated on Drawings and 

within 1/8-inch (3-mm) offset of adjoining faces and of alignment of matching profiles. 

B. Installation Tolerances: Shim and align sheet metal flashing and trim within installed tolerances 

specified in MCA's "Guide Specification for Residential Metal Roofing." 

3.9 CLEANING AND PROTECTION 

A. Clean exposed metal surfaces of substances that interfere with uniform oxidation and 

weathering. 

B. Clean and neutralize flux materials. Clean off excess solder. 

C. Clean off excess sealants. 

D. Remove temporary protective coverings and strippable films as sheet metal flashing and trim 

are installed unless otherwise indicated in manufacturer's written installation instructions. On 

completion of sheet metal flashing and trim installation, remove unused materials and clean 

finished surfaces as recommended by sheet metal flashing and trim manufacturer. Maintain 

sheet metal flashing and trim in clean condition during construction. 

E. Replace sheet metal flashing and trim that have been damaged or that have deteriorated beyond 

successful repair by finish touchup or similar minor repair procedures. 

END OF SECTION 076200 
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SECTION 079200 - JOINT SEALANTS (EXTERIOR) 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of Contract, including General and Supplementary 
Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section includes joint sealants for the following locations: 

1. Exterior joints in vertical surfaces and non-traffic horizontal surfaces as indicated 
below: 

a. Perimeter joints between wall materials and frames of doors, windows 
and louvers. 

e. Other joints as indicated. 

1.3 SYSTEM PERFORMANCE REQUIREMENTS 

A. Provide elastomeric joint sealants that have been produced and installed to establish 
and to maintain watertight and airtight continuous seals without causing staining or 
deterioration of joint substrates. 

1.4 SUBMITTALS 

A. General:  Submit the following in accordance with Conditions of Contract and Division 01 
Specification Sections. 

B. Product data from manufacturers for each joint sealant product required. 

1. Certification by joint sealant manufacturer that sealants plus the primers and 
cleaners required for sealant installation comply with local regulations controlling 
use of volatile organic compounds. 

C. Samples for initial selection purposes in form of manufacturer's standard bead samples, 
consisting of strips of actual products showing full range of colors available, for each 
product exposed to view. 

D. Samples for verification purposes of each type and color of joint sealant required.  Install 
joint sealant samples in 1/2-inch wide joints formed between two 6-inch long strips of 
material matching the appearance of exposed surfaces adjacent to joint sealants. 

E. Certificates from manufacturers of joint sealants attesting that their products comply with 
specification requirements and are suitable for the use indicated. 

1.5 QUALITY ASSURANCE 

A. Installer Qualifications:  Engage an experienced Installer who has completed joint 
sealant applications similar in material, design, and extent to that indicated for Project 
that have resulted in construction with a record of successful in-service performance. 

B. Single Source Responsibility for Joint Sealant Materials:  Obtain joint sealant materials 
from a single manufacturer for each different product required. 
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1.6 DELIVERY, STORAGE, AND HANDLING 

A. Deliver materials to Project site in original unopened containers or bundles with labels 
indicating manufacturer, product name and designation, color, expiration period for use, 
pot life, curing time, and mixing instructions for multi-component materials. 

B. Store and handle materials in compliance with manufacturer's recommendations to 
prevent their deterioration or damage due to moisture, high or low temperatures, 
contaminants, or other causes. 

1.7 PROJECT CONDITIONS 

A. Environmental Conditions:  Do not proceed with installation of joint sealants under the 
following conditions: 

1. When ambient and substrate temperature conditions are outside the limits 
permitted by joint sealant manufacturer. 

2. When ambient and substrate temperature conditions are outside the limits 
permitted by joint sealant manufacturer or below 40 deg F. 

3. When joint substrates are wet. 

B. Joint Width Conditions:  Do not proceed with installation of joint sealants where joint 
widths are less than allowed by joint sealant manufacturer for application indicated. 

C. Joint Substrate Conditions:  Do not proceed with installation of joint sealants until 
contaminants capable of interfering with their adhesion are removed from joint 
substrates. 

1.8 SEQUENCING AND SCHEDULING 

A. Sequence installation of joint sealants to occur not less than 21 nor more than 30 days 
after completion of waterproofing, unless otherwise indicated. 

1.9 WARRANTY 

A. Special Installer's Warranty:  Written warranty, signed by Installer agreeing to repair or 
replace elastomeric joint sealants that do not comply with performance and other 
requirements specified in this Section within specified warranty period. 

1. Warranty Period:  Two years from date of Substantial Completion. 

B. Special Manufacturer's Warranty:  Written warranty, signed by elastomeric sealant 
manufacturer agreeing to furnish elastomeric joint sealants to repair or replace those 
that do not comply with performance and other requirements specified in this Section 
within specified warranty period. 

1. Warranty Period: 10 years from date of Substantial Completion. 

C. Special warranties specified in this Article exclude deterioration or failure of elastomeric 
joint sealants from the following: 

1. Movement of the structure resulting in stresses on the sealant exceeding sealant 
manufacturer's written specifications for sealant elongation and compression 
caused by structural settlement or errors attributable to design or construction. 

2. Disintegration of joint substrates from natural causes exceeding design 
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specifications. 
3. Mechanical damage caused by individuals, tools, or other outside agents. 
4. Changes in sealant appearance caused by accumulation of dirt or other 

atmospheric contaminants. 

PART 2 - PRODUCTS 

2.1 MATERIALS, GENERAL 

A. Compatibility:  Provide joint sealants, joint fillers, and other related materials that are 
compatible with one another and with joint substrates under conditions of service and 
application, as demonstrated by sealant manufacturer based on testing and field 
experience. 

B. Colors:  Provide color of exposed joint sealants to comply with the following: 

1. Provide selections made by Owner from manufacturer's full range of standard 
colors for products of type indicated. 

2.2 ELASTOMERIC JOINT SEALANTS 

A. Elastomeric Sealants:  Provide manufacturer's liquid-applied chemically curing 
elastomeric sealants that comply with ASTM C 920 and other requirements of this 
Section, including those requirements referencing ASTM C 920 classifications for Type, 
Grade, Class, and uses related to exposure and joint substrates. 

1. Additional Movement Capability: Provide products with the capability, when 
tested for adhesion and cohesion under maximum cyclic movement per ASTM C 
719, to withstand the specified percentage change in the joint width existing at 
time of installation and remain in compliance with other requirements of ASTM C 
920 for uses indicated. 

B. Single-Component Neutral-Curing Silicone Sealant: 

1. Products: 

a. Dow Corning Corporation; 790. 
b. GE Silicones; SilPruf LM SCS2700. 
c.  Silicones; SilPruf SCS2000. 
d. Pecora Corporation; 864. 
e. Pecora Corporation; 890. 
f. Polymeric Systems Inc.; PSI-641. 
g. Sonneborn, Division of ChemRex Inc.; Omniseal. 
h. Tremco; Spectrem 3. 

2. Type and Grade:  S (single component) and NS (nonsag). 
3. Class: 100/50. 
4. Use Related to Exposure:  NT (nontraffic). 
5. Uses Related to Joint Substrates:  M, G, A, and, as applicable to joint substrates 

indicated, O. 
 

a. Use O Joint Substrates: Aluminum coated with a high-performance 
coating. 
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6. Stain-Test-Response Characteristics:  Nonstaining to porous substrates per 
ASTM C 1248. 

C. Stain-Test-Response Characteristics:  Where elastomeric sealants are specified in the 
Elastomeric Joint-Sealant Schedule to be nonstaining to porous substrates, provide 
products that have undergone testing according to ASTM C 1248 and have not stained 
porous joint substrates indicated for Project. 

2.3 JOINT SEALANT BACKING 

A. General:  Provide sealant backings of material and type that are nonstaining; are 
compatible with joint substrates, sealants, primers and other joint fillers; and are 
approved for applications indicated by sealant manufacturer based on field experience 
and laboratory testing. 

B. Cylindrical Sealant Backings:  ASTM C 1330, Type C closed-cell material with a surface 
skin, open-cell material, bicellular material with a surface skin, or any of the preceding 
types as approved in writing by joint-sealant manufacturer for joint application indicated, 
and of size and density to control sealant depth and otherwise contribute to producing 
optimum sealant performance. 

C. Bond-Breaker Tape:  Polyethylene tape or other plastic tape as recommended by 
sealant manufacturer for preventing sealant from adhering to rigid, inflexible joint filler 
materials or joint surfaces at back of joint where such adhesion would result in sealant 
failure.  Provide self-adhesive tape where applicable. 

2.4 MISCELLANEOUS MATERIALS 

A. Primer:  Material recommended by joint sealant manufacturer where required for 
adhesion of sealant to joint substrates indicated, as determined from preconstruction 
joint sealant-substrate tests and field tests. 

B. Cleaners for Nonporous Surfaces:  Chemical cleaners acceptable to manufacturers of 
sealants and sealant backing materials, free of oily residues or other substances 
capable of staining or harming in any way joint substrates and adjacent nonporous 
surfaces, and formulated to promote optimum adhesion of sealants with joint substrates. 

C. Masking Tape:  Nonstaining, nonabsorbent material compatible with joint sealants and 
surfaces adjacent to joints. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine joints indicated to receive joint sealants, with Installer present, for compliance 
with requirements for joint configuration, installation tolerances, and other conditions 
affecting joint sealant performance.  Do not proceed with installation of joint sealants 
until unsatisfactory conditions have been corrected. 

3.2 PREPARATION 

A. Surface Cleaning of Joints:  Clean out joints immediately before installing joint sealants 
to comply with recommendations of joint sealant manufacturer and the following 
requirements: 
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1. Remove all foreign material from joint substrates that could interfere with 
adhesion of joint sealant, including dust, paints (except for permanent, protective 
coatings tested and approved for sealant adhesion and compatibility by sealant 
manufacturer), old joint sealants, oil, grease, waterproofing, water repellents, 
water, surface dirt, and frost. 

2. Clean concrete, masonry, unglazed surfaces of ceramic tile, and similar porous 
joint substrate surfaces by brushing, grinding, blast cleaning, mechanical 
abrading, or a combination of these methods to produce a clean, sound substrate 
capable of developing optimum bond with joint sealants.  Remove loose particles 
remaining from above cleaning operations by vacuuming or blowing out joints 
with oil-free compressed air. 

3. Remove laitance and form release agents from concrete. 
4. Clean metal, glass, porcelain enamel, glazed surfaces of ceramic tile, and other 

nonporous surfaces with chemical cleaners or other means that do not stain, 
harm substrates, or leave residues capable of interfering with adhesion of joint 
sealants. 

B. Joint Priming:  Prime joint substrates where recommended in writing by joint sealant 
manufacturer based on preconstruction joint sealant-substrate tests or prior experience.  
Apply primer to comply with joint sealant manufacturer's recommendations.  Confine 
primers to areas of joint sealant bond; do not allow spillage or migration onto adjoining 
surfaces. 

C. Masking Tape:  Use masking tape where required to prevent contact of sealant with 
adjoining surfaces that otherwise would be permanently stained or damaged by such 
contact or by cleaning methods required to remove sealant smears.  Remove tape 
immediately after tooling without disturbing joint seal. 

3.3 INSTALLATION OF JOINT SEALANTS 

A. General:  Comply with joint sealant manufacturer's printed installation instructions 
applicable to products and applications indicated, except where more stringent 
requirements apply. 

B. Sealant Installation Standard:  Comply with recommendations of ASTM C 1193 for use 
of joint sealants as applicable to materials, applications, and conditions indicated. 

C. Acoustical Sealant Application Standard:  Comply with recommendations of ASTM C 
919 for use of joint sealants in acoustical applications as applicable to materials, 
applications, and conditions indicated. 

D. Installation of Sealant Backings:  Install sealant backings to comply with the following 
requirements: 

1. Install joint fillers of type indicated to provide support of sealants during 
application and at position required to produce the cross-sectional shapes and 
depths of installed sealants relative to joint widths that allow optimum sealant 
movement capability. 

a. Do not leave gaps between ends of joint fillers. 
b. Do not stretch, twist, puncture, or tear joint fillers. 
c. Remove absorbent joint fillers that have become wet prior to sealant 

application and replace with dry material. 
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E. Install bond breaker tape between sealants where backer rods are not used between 
sealants and joint fillers or back of joints. 

F. Installation of Sealants:  Install sealants by proven techniques that result in sealants 
directly contacting and fully wetting joint substrates, completely filling recesses provided 
for each joint configuration, and providing uniform, cross-sectional shapes and depths 
relative to joint widths that allow optimum sealant movement capability.  Install sealants 
at the same time sealant backings are installed. 

G. Tooling of Nonsag Sealants:  Immediately after sealant application and prior to time 
skinning or curing begins, tool sealants to form smooth, uniform beads of configuration 
indicated, to eliminate air pockets, and to ensure contact and adhesion of sealant with 
sides of joint.  Remove excess sealants from surfaces adjacent to joint.  Do not use 
tooling agents that discolor sealants or adjacent surfaces or are not approved by sealant 
manufacturer. 

1. Provide concave joint configuration per Figure 5A in ASTM C 1193, unless 
otherwise indicated. 

3.4 FIELD QUALITY CONTROL 

A. Field-Adhesion Testing:  Field test joint-sealant adhesion to joint substrates as follows: 

1. Inspect joints for complete fill, for absence of voids, and for joint configuration 
complying with specified requirements.  

 
3.5 CLEANING 

A. Clean off excess sealant or sealant smears adjacent to joints as the Work progresses by 
methods and with cleaning materials approved in writing by manufacturers of joint 
sealants and of products in which joints occur. 

3.6 PROTECTION 

A. Protect joint sealants during and after curing period from contact with contaminating 
substances or from damage resulting from construction operations or other causes so 
that they are without deterioration or damage at time of Substantial Completion.  If, 
despite such protection, damage or deterioration occurs, cut out and remove damaged 
or deteriorated joint sealants immediately so that and installations with repaired areas 
are indistinguishable from original work. 

 

END OF SECTION 079200 (EXTERIOR) 
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SECTION 079200 - JOINT SEALANTS (INTERIOR) 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of Contract, including General and Supplementary 
Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section includes joint sealants for the following locations: 

1. Interior joints in vertical surfaces and horizontal non-traffic surfaces as indicated 
below: 

a. Control and expansion joints on exposed interior surfaces of exterior 
walls. 

b. Perimeter joints of exterior openings. 
c. Tile control and expansion joints. 
d. Vertical control joints on exposed surfaces of interior unit masonry. 
e. Perimeter joints between interior wall surfaces and frames of interior 

doors and windows. 
f. Perimeter joints of toilet fixtures. 
g. Other joints as indicated. 

1.3 SYSTEM PERFORMANCE REQUIREMENTS 

A. Provide joint sealants for interior applications that have been produced and installed to 
establish and maintain airtight continuous seals that are water resistant and cause no 
staining or deterioration of joint substrates. 

1.4 SUBMITTALS 

A. General:  Submit the following in accordance with Conditions of Contract and Division 1 
Specification Sections. 

B. Product data from manufacturers for each joint sealant product required. 

1. Certification by joint sealant manufacturer that sealants plus the primers and 
cleaners required for sealant installation comply with local regulations controlling 
use of volatile organic compounds. 

C. Samples for initial selection purposes in form of manufacturer's standard bead samples, 
consisting of strips of actual products showing full range of colors available, for each 
product exposed to view. 

D. Samples for verification purposes of each type and color of joint sealant required.  Install 
joint sealant samples in 1/2-inch wide joints formed between two 6-inch long strips of 
material matching the appearance of exposed surfaces adjacent to joint sealants. 

E. Certificates from manufacturers of joint sealants attesting that their products comply with 
specification requirements and are suitable for the use indicated. 
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1.5 QUALITY ASSURANCE 

A. Installer Qualifications:  Engage an experienced Installer who has completed joint 
sealant applications similar in material, design, and extent to that indicated for Project 
that have resulted in construction with a record of successful in-service performance. 

B. Single Source Responsibility for Joint Sealant Materials:  Obtain joint sealant materials 
from a single manufacturer for each different product required. 

1.6 DELIVERY, STORAGE, AND HANDLING 

A. Deliver materials to Project site in original unopened containers or bundles with labels 
indicating manufacturer, product name and designation, color, expiration period for use, 
pot life, curing time, and mixing instructions for multi-component materials. 

B. Store and handle materials in compliance with manufacturer's recommendations to 
prevent their deterioration or damage due to moisture, high or low temperatures, 
contaminants, or other causes. 

1.7 PROJECT CONDITIONS 

A. Environmental Conditions:  Do not proceed with installation of joint sealants under the 
following conditions: 

1. When ambient and substrate temperature conditions are outside the limits 
permitted by joint sealant manufacturer. 

2. When ambient and substrate temperature conditions are outside the limits 
permitted by joint sealant manufacturer or below 40 deg F. 

3. When joint substrates are wet. 

B. Joint Width Conditions:  Do not proceed with installation of joint sealants where joint 
widths are less than allowed by joint sealant manufacturer for application indicated. 

C. Joint Substrate Conditions:  Do not proceed with installation of joint sealants until 
contaminants capable of interfering with their adhesion are removed from joint 
substrates. 

1.8 SEQUENCING AND SCHEDULING 

A. Sequence installation of joint sealants to occur not less than 21, nor more than 30 days 
after completion of waterproofing, unless otherwise indicated. 

1.9 WARRANTY 

A. Special Installer's Warranty:  Written warranty, signed by Installer agreeing to repair or 
replace elastomeric joint sealants that do not comply with performance and other 
requirements specified in this Section within specified warranty period. 

1. Warranty Period:  Two years from date of Substantial Completion. 

B. Special Manufacturer's Warranty:  Written warranty, signed by elastomeric sealant 
manufacturer agreeing to furnish elastomeric joint sealants to repair or replace those 
that do not comply with performance and other requirements specified in this Section 
within specified warranty period. 
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1. Warranty Period: 10 years from date of Substantial Completion. 

C. Special warranties specified in this Article exclude deterioration or failure of elastomeric 
joint sealants from the following: 

1. Movement of the structure resulting in stresses on the sealant exceeding sealant 
manufacturer's written specifications for sealant elongation and compression 
caused by structural settlement or errors attributable to design or construction. 

2. Disintegration of joint substrates from natural causes exceeding design 
specifications. 

3. Mechanical damage caused by individuals, tools, or other outside agents. 
4. Changes in sealant appearance caused by accumulation of dirt or other 

atmospheric contaminants. 

PART 2 - PRODUCTS 

2.1 MATERIALS, GENERAL 

A. Compatibility:  Provide joint sealants, joint fillers, and other related materials that are 
compatible with one another and with joint substrates under conditions of service and 
application, as demonstrated by sealant manufacturer based on testing and field 
experience. 

B. Colors:  Provide color of exposed joint sealants to comply with the following: 

1. Provide selections made by Owner from manufacturer's full range of standard 
colors for products of type indicated. 

2.2 LATEX JOINT SEALANTS 

A. General:  Provide manufacturer's standard one-part, nonsag, mildew-resistant, paintable 
latex sealant of formulation indicated that is recommended for exposed applications on 
interior and locations that accommodates indicated percentage change in joint width 
existing at time of installation without failing either adhesively or cohesively. 

B. Latex Sealant:  Comply with ASTM C 834, Type P, Grade NF. 

C. Products: 

1. Bostik Findley; Chem-Calk 600. 
2. Pecora Corporation; AC-20+. 
3. Schnee-Morehead, Inc.; SM 8200. 
4. Sonneborn, Division of ChemRex Inc.; Sonolac. 
5. Tremco; Tremflex 834. 

2.3 ACOUSTICAL JOINT SEALANTS 

A. Acoustical Sealant:  Manufacturer's standard nonsag, paintable, nonstaining latex 
sealant complying with ASTM C 834 and the following requirements: 

1. Product is effective in reducing airborne sound transmission through perimeter 
joints and openings in building construction as demonstrated by testing 
representative assemblies per ASTM E 90. 

2. Product has flame spread and smoke developed ratings of less than 25 per 
ASTM E 84. 
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B. Products: 

1. Pecora Corporation; AC-20 FTR Acoustical and Insulation Sealant. 
2. United States Gypsum Co.; SHEETROCK Acoustical Sealant. 

2.4 JOINT SEALANT BACKING 

A. General:  Provide sealant backings of material and type that are nonstaining; are 
compatible with joint substrates, sealants, primers and other joint fillers; and are 
approved for applications indicated by sealant manufacturer based on field experience 
and laboratory testing. 

B. Cylindrical Sealant Backings:  ASTM C 1330, Type C closed-cell material with a surface 
skin, open-cell material, bicellular material with a surface skin, or any of the preceding 
types as approved in writing by joint-sealant manufacturer for joint application indicated, 
and of size and density to control sealant depth and otherwise contribute to producing 
optimum sealant performance. 

C. Bond-Breaker Tape:  Polyethylene tape or other plastic tape as recommended by 
sealant manufacturer for preventing sealant from adhering to rigid, inflexible joint filler 
materials or joint surfaces at back of joint where such adhesion would result in sealant 
failure.  Provide self-adhesive tape where applicable. 

2.5 MISCELLANEOUS MATERIALS 

A. Primer:  Material recommended by joint sealant manufacturer where required for 
adhesion of sealant to joint substrates indicated, as determined from preconstruction 
joint sealant-substrate tests and field tests. 

B. Cleaners for Nonporous Surfaces:  Chemical cleaners acceptable to manufacturers of 
sealants and sealant backing materials, free of oily residues or other substances 
capable of staining or harming in any way joint substrates and adjacent nonporous 
surfaces, and formulated to promote optimum adhesion of sealants with joint substrates. 

C. Masking Tape:  Nonstaining, nonabsorbent material compatible with joint sealants and 
surfaces adjacent to joints. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine joints indicated to receive joint sealants, with Installer present, for compliance 
with requirements for joint configuration, installation tolerances, and other conditions 
affecting joint sealant performance.  Do not proceed with installation of joint sealants 
until unsatisfactory conditions have been corrected. 

3.2 PREPARATION 

A. Surface Cleaning of Joints:  Clean out joints immediately before installing joint sealants 
to comply with recommendations of joint sealant manufacturer and the following 
requirements: 

1. Remove all foreign material from joint substrates that could interfere with 
adhesion of joint sealant, including dust, paints (except for permanent, protective 
coatings tested and approved for sealant adhesion and compatibility by sealant 
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manufacturer), old joint sealants, oil, grease, waterproofing, water repellents, 
water, surface dirt, and frost. 

2. Clean concrete, masonry, unglazed surfaces of ceramic tile, and similar porous 
joint substrate surfaces by brushing, grinding, blast cleaning, mechanical 
abrading, or a combination of these methods to produce a clean, sound substrate 
capable of developing optimum bond with joint sealants.  Remove loose particles 
remaining from above cleaning operations by vacuuming or blowing out joints 
with oil-free compressed air. 

3. Remove laitance and form release agents from concrete. 
4. Clean metal, glass, porcelain enamel, glazed surfaces of ceramic tile, and other 

nonporous surfaces with chemical cleaners or other means that do not stain, 
harm substrates, or leave residues capable of interfering with adhesion of joint 
sealants. 

B. Joint Priming:  Prime joint substrates where recommended in writing by joint sealant 
manufacturer based on preconstruction joint sealant-substrate tests or prior experience.  
Apply primer to comply with joint sealant manufacturer's recommendations.  Confine 
primers to areas of joint sealant bond; do not allow spillage or migration onto adjoining 
surfaces. 

C. Masking Tape:  Use masking tape where required to prevent contact of sealant with 
adjoining surfaces that otherwise would be permanently stained or damaged by such 
contact or by cleaning methods required to remove sealant smears.  Remove tape 
immediately after tooling without disturbing joint seal. 

3.3 INSTALLATION OF JOINT SEALANTS 

A. General:  Comply with joint sealant manufacturer's printed installation instructions 
applicable to products and applications indicated, except where more stringent 
requirements apply. 

B. Sealant Installation Standard:  Comply with recommendations of ASTM C 1193 for use 
of joint sealants as applicable to materials, applications, and conditions indicated. 

C. Acoustical Sealant Application Standard:  Comply with recommendations of ASTM C 
919 for use of joint sealants in acoustical applications as applicable to materials, 
applications, and conditions indicated. 

D. Installation of Sealant Backings:  Install sealant backings to comply with the following 
requirements: 

1. Install joint fillers of type indicated to provide support of sealants during 
application and at position required to produce the cross-sectional shapes and 
depths of installed sealants relative to joint widths that allow optimum sealant 
movement capability. 

a. Do not leave gaps between ends of joint fillers. 
b. Do not stretch, twist, puncture, or tear joint fillers. 
c. Remove absorbent joint fillers that have become wet prior to sealant 

application and replace with dry material. 

E. Install bond breaker tape between sealants where backer rods are not used between 
sealants and joint fillers or back of joints. 
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F. Installation of Sealants:  Install sealants by proven techniques that result in sealants 
directly contacting and fully wetting joint substrates, completely filling recesses provided 
for each joint configuration, and providing uniform, cross-sectional shapes and depths 
relative to joint widths that allow optimum sealant movement capability.  Install sealants 
at the same time sealant backings are installed. 

G. Tooling of Nonsag Sealants:  Immediately after sealant application and prior to time 
skinning or curing begins, tool sealants to form smooth, uniform beads of configuration 
indicated, to eliminate air pockets, and to ensure contact and adhesion of sealant with 
sides of joint.  Remove excess sealants from surfaces adjacent to joint.  Do not use 
tooling agents that discolor sealants or adjacent surfaces or are not approved by sealant 
manufacturer. 

1. Provide concave joint configuration per Figure 5A in ASTM C 1193, unless 
otherwise indicated. 

3.4 FIELD QUALITY CONTROL 

A. Field-Adhesion Testing:  Field test joint-sealant adhesion to joint substrates as follows: 

1. Extent of Testing:  Test completed elastomeric sealant joints as follows: 

a. Perform 10 tests for the first 1000 feet of joint length for each type of 
elastomeric sealant and joint substrate. 

b. Perform 1 test for each 1000 feet of joint length thereafter. 

2. Test Method:  Test joint sealants according to Method A, Field-Applied Sealant 
Joint Hand Pull Tab in Appendix X1 in ASTM C 1193, as appropriate for type of 
joint-sealant application indicated. 

a. For joints with dissimilar substrates, verify adhesion to each substrate 
separately; do this by extending cut along one side, verifying adhesion to 
opposite side.  Repeat procedure for opposite side. 

3. Inspect joints for complete fill, for absence of voids, and for joint configuration 
complying with specified requirements.  Record results in a field-adhesion-test 
log. 

4. Inspect tested joints and report on the following: 

a. Whether sealants in joints connected to pulled-out portion failed to adhere 
to joint substrates or tore cohesively.  Include data on pull distance used 
to test each type of product and joint substrate.  Compare these results to 
determine if adhesion passes sealant manufacturer's field-adhesion hand-
pull test criteria. 

b. Whether sealants filled joint cavities and are free of voids. 
c. Whether sealant dimensions and configurations comply with specified 

requirements. 

5. Record test results in a field-adhesion-test log.  Include dates when sealants 
were installed, names of persons who installed sealants, test dates, test 
locations, whether joints were primed, adhesion results and percent elongations, 
sealant fill, sealant configuration, and sealant dimensions. 

6. Repair sealants pulled from test area by applying new sealants following same 
procedures used originally to seal joints.  Ensure that original sealant surfaces 
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are clean and that new sealant contacts original sealant. 

B. Evaluation of Field Test Results:  Sealants not evidencing adhesive failure from testing 
or noncompliance with other indicated requirements will be considered satisfactory.  
Remove sealants that fail to adhere to joint substrates during testing or to comply with 
other requirements.  Retest failed applications until test results prove sealants comply 
with indicated requirements. 

3.5 CLEANING 

A. Clean off excess sealant or sealant smears adjacent to joints as the Work progresses by 
methods and with cleaning materials approved in writing by manufacturers of joint 
sealants and of products in which joints occur. 

3.6 PROTECTION 

A. Protect joint sealants during and after curing period from contact with contaminating 
substances or from damage resulting from construction operations or other causes so 
that they are without deterioration or damage at time of Substantial Completion.  If, 
despite such protection, damage or deterioration occurs, cut out and remove damaged 
or deteriorated joint sealants immediately so that and installations with repaired areas 
are indistinguishable from original work. 

 
END OF SECTION 079200 
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SECTION 081113 - HOLLOW METAL DOORS AND FRAMES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes hollow-metal work. 

1.3 DEFINITIONS 

A. Minimum Thickness: Minimum thickness of base metal without coatings according to 
NAAMM-HMMA 803 or SDI A250.8. 

1.4 COORDINATION 

A. Coordinate anchorage installation for hollow-metal frames. Furnish setting drawings, templates, 

and directions for installing anchorages, including sleeves, concrete inserts, anchor bolts, and 
items with integral anchors. Deliver such items to Project site in time for installation. 

1.5 PREINSTALLATION MEETINGS 

A. Preinstallation Conference: Conduct conference at Project site 

1.6 ACTION SUBMITTALS 

A. Product Data: For each type of product. 

1. Include construction details, material descriptions, core descriptions, and finishes. 

B. Shop Drawings: Include the following: 

1. Elevations of each door type. 

2. Details of doors, including vertical- and horizontal-edge details and metal thicknesses. 
3. Frame details for each frame type, including dimensioned profiles and metal thicknesses. 
4. Locations of reinforcement and preparations for hardware. 
5. Details of each different wall opening condition. 
6. Details of anchorages, joints, field splices, and connections. 

7. Details of accessories. 
8. Details of moldings, removable stops, and glazing. 
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9. Details of conduit and preparations for power, signal, and control systems. 

C. Samples for Initial Selection: For units with factory-applied color finishes. 

D. Samples for Verification: 

1. For each type of exposed finish required, prepared on Samples of not less than 3 by 5 

inches (75 by 127 mm). 
2. For "Doors" and "Frames" subparagraphs below, prepare Samples approximately 12 by 

12 inches (305 by 305 mm) to demonstrate compliance with requirements for quality of 
materials and construction: 

a. Doors: Show vertical-edge, top, and bottom construction; core construction; and 

hinge and other applied hardware reinforcement. Include separate section showing 
glazing if applicable. 

b. Frames: Show profile, corner joint, floor and wall anchors, and silencers. Include 
separate section showing fixed hollow-metal panels and glazing if applicable. 

E. Schedule: Provide a schedule of hollow-metal work prepared by or under the supervision of 

supplier, using same reference numbers for details and openings as those on Drawings. 
Coordinate with final Door Hardware Schedule. 

1.7 INFORMATIONAL SUBMITTALS 

A. Product Test Reports: For each type of hollow-metal door and frame assembly, for tests 
performed by a qualified testing agency. 

1.8 DELIVERY, STORAGE, AND HANDLING 

A. Deliver hollow-metal work palletized, packaged, or crated to provide protection during transit 

and Project-site storage. Do not use nonvented plastic. 

1. Provide additional protection to prevent damage to factory-finished units. 

B. Deliver welded frames with two removable spreader bars across bottom of frames, tack welded 

to jambs and mullions. 

C. Store hollow-metal work vertically under cover at Project site with head up. Place on minimum 
4-inch- (102-mm-) high wood blocking. Provide minimum 1/4-inch (6-mm) space between each 
stacked door to permit air circulation. 

PART 2 - PRODUCTS 

2.1 MANUFACTURERS 

A. <Double click here to find, evaluate, and insert list of manufacturers and products.> 

B. Source Limitations: Obtain hollow-metal work from single source from single manufacturer. 

http://www.specagent.com/LookUp/?ulid=5745&mf=04&src=wd
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2.2 REGULATORY REQUIREMENTS 

2.3 EXTERIOR HOLLOW-METAL DOORS AND FRAMES 

A. Construct exterior doors and frames to comply with the standards indicated for materials, 
fabrication, hardware locations, hardware reinforcement, tolerances, and clearances, and as 

specified. 

B. Heavy-Duty Doors and Frames: SDI A250.8, Level 2. At locations indicated in the Door and 
Frame Schedule 

1. Physical Performance: Level B according to SDI A250.4. 

2. Doors: 

a. Type: As indicated in the Door and Frame Schedule. 
b. Thickness: 1-3/4 inches (44.5 mm.) 
c. Face: Metallic-coated steel sheet, minimum thickness of 0.042 inch (1.0 mm), with 

minimum A40 (ZF120) coating. 
d. Edge Construction: Model 1, Full Flush 
e. Core: Manufacturer's standard kraft-paper honeycomb, polystyrene, polyurethane, 

polyisocyanurate, mineral-board, or vertical steel-stiffener core at manufacturer's 
discretion. 

3. Frames: 

a. Materials: Metallic-coated steel sheet, minimum thickness of 0.053 inch (1.3 mm), 
with minimum A40 (ZF120) coating. 

b. Construction: Full profile welded 

4. Exposed Finish: Prime 

2.4 HOLLOW-METAL PANELS 

A. Provide hollow-metal panels of same materials, construction, and finish as adjacent door 
assemblies. 

2.5 FRAME ANCHORS 

A. Jamb Anchors: 

1. Masonry Type: Adjustable strap-and-stirrup or T-shaped anchors to suit frame size, not 
less than 0.042 inch (1.0 mm) thick, with corrugated or perforated straps not less than 2 
inches (51 mm) wide by 10 inches (254 mm) long; or wire anchors not less than 0.177 
inch (4.5 mm) thick. 

2. Stud-Wall Type: Designed to engage stud, welded to back of frames; not less than 0.042 
inch (1.0 mm) thick. 

3. Compression Type for Drywall Slip-on Frames: Adjustable compression anchors. 
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4. Postinstalled Expansion Type for In-Place Concrete or Masonry: Minimum 3/8-inch- 
(9.5-mm-) diameter bolts with expansion shields or inserts. Provide pipe spacer from 
frame to wall, with throat reinforcement plate, welded to frame at each anchor location. 

B. Floor Anchors: Formed from same material as frames, minimum thickness of 0.042 inch (1.0 

mm), and as follows: 

1. Monolithic Concrete Slabs: Clip-type anchors, with two holes to receive fasteners. 
2. Separate Topping Concrete Slabs: Adjustable-type anchors with extension clips, allowing 

not less than 2-inch (51-mm) height adjustment. Terminate bottom of frames at finish 
floor surface. 

2.6 MATERIALS 

A. Cold-Rolled Steel Sheet: ASTM A 1008/A 1008M, Commercial Steel (CS), Type B; suitable 
for exposed applications. 

B. Hot-Rolled Steel Sheet: ASTM A 1011/A 1011M, Commercial Steel (CS), Type B; free of 

scale, pitting, or surface defects; pickled and oiled. 

C. Metallic-Coated Steel Sheet: ASTM A 653/A 653M, Commercial Steel (CS), Type B. 

D. Frame Anchors: ASTM A 879/A 879M, Commercial Steel (CS), 04Z (12G) coating 

designation; mill phosphatized. 

1. For anchors built into exterior walls, steel sheet complying with ASTM A 1008/A 1008M 
or ASTM A 1011/A 1011M, hot-dip galvanized according to ASTM A 153/A 153M, 

Class B. 

E. Inserts, Bolts, and Fasteners: Hot-dip galvanized according to ASTM A 153/A 153M. 

F. Power-Actuated Fasteners in Concrete: Fastener system of type suitable for application 

indicated, fabricated from corrosion-resistant materials, with clips or other accessory devices for 
attaching hollow-metal frames of type indicated. 

G. Grout: ASTM C 476, except with a maximum slump of 4 inches (102 mm), as measured 
according to ASTM C 143/C 143M. 

H. Mineral-Fiber Insulation: ASTM C 665, Type I (blankets without membrane facing); consisting 
of fibers manufactured from slag or rock wool; with maximum flame-spread and smoke-
developed indexes of 25 and 50, respectively; passing ASTM E 136 for combustion 
characteristics. 

I. Glazing: Comply with requirements in Section 088000 "Glazing." 

J. Bituminous Coating: Cold-applied asphalt mastic, compounded for 15-mil (0.4-mm) dry film 
thickness per coat. Provide inert-type noncorrosive compound free of asbestos fibers, sulfur 
components, and other deleterious impurities. 
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2.7 FABRICATION 

A. Fabricate hollow-metal work to be rigid and free of defects, warp, or buckle. Accurately form 

metal to required sizes and profiles, with minimum radius for metal thickness. Where practical, 
fit and assemble units in manufacturer's plant. To ensure proper assembly at Project site, clearly 
identify work that cannot be permanently factory assembled before shipment. 

B. Hollow-Metal Doors: 

1. Steel-Stiffened Door Cores: Provide minimum thickness 0.026 inch (0.66 mm), steel 

vertical stiffeners of same material as face sheets extending full-door height, with vertical 
webs spaced not more than 6 inches (152 mm) apart. Spot weld to face sheets no more 
than 5 inches (127 mm) o.c. Fill spaces between stiffeners with glass- or mineral-fiber 
insulation. 

2. Vertical Edges for Single-Acting Doors: Provide beveled or square edges at 

manufacturer's discretion. 
3. Top Edge Closures: Close top edges of doors with flush closures of same material as face 

sheets. 
4. Bottom Edge Closures: Close bottom edges of doors where required for attachment of 

weather stripping with end closures or channels of same material as face sheets. 
5. Exterior Doors: Provide weep-hole openings in bottoms of exterior doors to permit 

moisture to escape. Seal joints in top edges of doors against water penetration. 

C. Hollow-Metal Frames: Where frames are fabricated in sections due to shipping or handling 
limitations, provide alignment plates or angles at each joint, fabricated of same thickness metal 
as frames. 

1. Frames: Provide closed tubular members with no visible face seams or joints, fabricated 

from same material as door frame. Fasten members at crossings and to jambs by butt 
welding. 

2. Provide countersunk, flat- or oval-head exposed screws and bolts for exposed fasteners 
unless otherwise indicated. 

3. Grout Guards: Weld guards to frame at back of hardware mortises in frames to be 
grouted. 

4. Floor Anchors: Weld anchors to bottoms of jambs with at least four spot welds per 
anchor; however, for slip-on drywall frames, provide anchor clips or countersunk holes at 
bottoms of jambs. 

5. Jamb Anchors: Provide number and spacing of anchors as follows: 

a. Masonry Type: Locate anchors not more than 16 inches (406 mm) from top and 

bottom of frame. Space anchors not more than 32 inches (813 mm) o.c., to match 
coursing, and as follows: 

1) Two anchors per jamb up to 60 inches (1524 mm) high. 
2) Three anchors per jamb from 60 to 90 inches (1524 to 2286 mm) high. 
3) Four anchors per jamb from 90 to 120 inches (2286 to 3048 mm) high. 

4) Four anchors per jamb plus one additional anchor per jamb for each 24 
inches (610 mm) or fraction thereof above 120 inches (3048 mm) high. 
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b. Stud-Wall Type: Locate anchors not more than 18 inches (457 mm) from top and 
bottom of frame. Space anchors not more than 32 inches (813 mm) o.c. and as 
follows: 

1) Three anchors per jamb up to 60 inches (1524 mm) high. 

2) Four anchors per jamb from 60 to 90 inches (1524 to 2286 mm) high. 
3) Five anchors per jamb from 90 to 96 inches (2286 to 2438 mm) high. 
4) Five anchors per jamb plus one additional anchor per jamb for each 24 

inches (610 mm) or fraction thereof above 96 inches (2438 mm) high. 

c. Compression Type: Not less than two anchors in each frame. 

d. Postinstalled Expansion Type: Locate anchors not more than 6 inches (152 mm) 
from top and bottom of frame. Space anchors not more than 26 inches (660 mm) 
o.c. 

6. Head Anchors: Two anchors per head for frames more than 42 inches (1067 mm) wide 

and mounted in metal-stud partitions. 
7. Door Silencers: Except on weather-stripped frames, drill stops to receive door silencers 

as follows. Keep holes clear during construction. 

a. Single-Door Frames: Drill stop in strike jamb to receive three door silencers. 

b. Double-Door Frames: Drill stop in head jamb to receive two door silencers. 

D. Fabricate concealed stiffeners and edge channels from either cold- or hot-rolled steel sheet. 

E. Hardware Preparation: Factory prepare hollow-metal work to receive templated mortised 

hardware; include cutouts, reinforcement, mortising, drilling, and tapping according to 
SDI A250.6, the Door Hardware Schedule, and templates. 

1. Reinforce doors and frames to receive nontemplated, mortised, and surface-mounted door 
hardware. 

2. Comply with applicable requirements in SDI A250.6 and BHMA A156.115 for 
preparation of hollow-metal work for hardware. 

2.8 STEEL FINISHES 

A. Prime Finish: Clean, pretreat, and apply manufacturer's standard primer. 

1. Shop Primer: Manufacturer's standard, fast-curing, lead- and chromate-free primer 

complying with SDI A250.10; recommended by primer manufacturer for substrate; 
compatible with substrate and field-applied coatings despite prolonged exposure. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine substrates, areas, and conditions, with Installer present, for compliance with 

requirements for installation tolerances and other conditions affecting performance of the Work. 
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B. Examine roughing-in for embedded and built-in anchors to verify actual locations before frame 
installation. 

C. Prepare written report, endorsed by Installer, listing conditions detrimental to performance of 

the Work. 

D. Proceed with installation only after unsatisfactory conditions have been corrected. 

3.2 PREPARATION 

A. Remove welded-in shipping spreaders installed at factory. Restore exposed finish by grinding, 

filling, and dressing, as required to make repaired area smooth, flush, and invisible on exposed 
faces. 

B. Drill and tap doors and frames to receive nontemplated, mortised, and surface-mounted door 
hardware. 

3.3 INSTALLATION 

A. General: Install hollow-metal work plumb, rigid, properly aligned, and securely fastened in 

place. Comply with Drawings and manufacturer's written instructions. 

B. Hollow-Metal Frames: Install hollow-metal frames for doors, transoms, sidelites, borrowed 
lites, and other openings, of size and profile indicated. Comply with SDI A250.11 or NAAMM-

HMMA 840 as required by standards specified. 

1. Set frames accurately in position; plumbed, aligned, and braced securely until permanent 
anchors are set. After wall construction is complete, remove temporary braces, leaving 
surfaces smooth and undamaged. 

a. At fire-rated openings, install frames according to NFPA 80. 

b. Where frames are fabricated in sections because of shipping or handling 
limitations, field splice at approved locations by welding face joint continuously; 
grind, fill, dress, and make splice smooth, flush, and invisible on exposed faces. 

c. Install frames with removable stops located on secure side of opening. 
d. Install door silencers in frames before grouting. 

e. Remove temporary braces necessary for installation only after frames have been 
properly set and secured. 

f. Check plumb, square, and twist of frames as walls are constructed. Shim as 
necessary to comply with installation tolerances. 

g. Field apply bituminous coating to backs of frames that will be filled with grout 
containing antifreezing agents. 

2. Floor Anchors: Provide floor anchors for each jamb and mullion that extends to floor, 

and secure with postinstalled expansion anchors. 

a. Floor anchors may be set with power-actuated fasteners instead of postinstalled 
expansion anchors if so indicated and approved on Shop Drawings. 



HOLLOW METAL DOORS AND FRAMES 081113 - 8 

3. Metal-Stud Partitions: Solidly pack mineral-fiber insulation inside frames. 
4. Masonry Walls: Coordinate installation of frames to allow for solidly filling space 

between frames and masonry with grout. 
5. Concrete Walls: Solidly fill space between frames and concrete with mineral-fiber 

insulation. 
6. In-Place Concrete or Masonry Construction: Secure frames in place with postinstalled 

expansion anchors. Countersink anchors, and fill and make smooth, flush, and invisible 
on exposed faces. 

7. In-Place Metal or Wood-Stud Partitions: Secure slip-on drywall frames in place 
according to manufacturer's written instructions. 

8. Installation Tolerances: Adjust hollow-metal door frames for squareness, alignment, 
twist, and plumb to the following tolerances: 

a. Squareness: Plus or minus 1/16 inch (1.6 mm), measured at door rabbet on a line 
90 degrees from jamb perpendicular to frame head. 

b. Alignment: Plus or minus 1/16 inch (1.6 mm), measured at jambs on a horizontal 
line parallel to plane of wall. 

c. Twist: Plus or minus 1/16 inch (1.6 mm), measured at opposite face corners of 
jambs on parallel lines, and perpendicular to plane of wall. 

d. Plumbness: Plus or minus 1/16 inch (1.6 mm), measured at jambs at floor. 

C. Hollow-Metal Doors: Fit hollow-metal doors accurately in frames, within clearances specified 
below. Shim as necessary. 

1. Non-Fire-Rated Steel Doors: 

a. Between Door and Frame Jambs and Head: 1/8 inch (3.2 mm) plus or minus 1/32 
inch (0.8 mm). 

b. Between Edges of Pairs of Doors: 1/8 inch (3.2 mm) to 1/4 inch (6.3 mm) plus or 
minus 1/32 inch (0.8 mm). 

c. At Bottom of Door: [3/4 inch (19.1 mm)] [5/8 inch (15.8 mm)] plus or minus 1/32 
inch (0.8 mm). 

d. Between Door Face and Stop: 1/16 inch (1.6 mm) to 1/8 inch (3.2 mm) plus or 
minus 1/32 inch (0.8 mm). 

3.4 ADJUSTING AND CLEANING 

A. Final Adjustments: Check and readjust operating hardware items immediately before final 

inspection. Leave work in complete and proper operating condition. Remove and replace 
defective work, including hollow-metal work that is warped, bowed, or otherwise unacceptable. 

B. Remove grout and other bonding material from hollow-metal work immediately after 
installation. 

C. Prime-Coat Touchup: Immediately after erection, sand smooth rusted or damaged areas of 
prime coat and apply touchup of compatible air-drying, rust-inhibitive primer. 

D. Metallic-Coated Surface Touchup: Clean abraded areas and repair with galvanizing repair paint 

according to manufacturer's written instructions. 
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E. Factory-Finish Touchup: Clean abraded areas and repair with same material used for factory 
finish according to manufacturer's written instructions. 

F. Touchup Painting: Cleaning and touchup painting of abraded areas of paint are specified in 

painting Sections. 

END OF SECTION 081113 
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SECTION 083323 - OVERHEAD COILING DOORS 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Service doors. 

B. Related Requirements: 

1. Section 055000 "Metal Fabrications" for miscellaneous steel supports. 
2. [Section 099113 "Exterior Painting"] [and] [Section 099123 "Interior Painting"] for 

finish painting of factory-primed doors. 

1.3 ACTION SUBMITTALS 

A. Product Data: For each type and size of overhead coiling door and accessory. 

1. Include construction details, material descriptions, dimensions of individual components, 
profiles for slats, and finishes. 

2. Include rated capacities, operating characteristics, electrical characteristics, and furnished 
accessories. 

3. Include description of automatic closing device and testing and resetting instructions.  

B. Shop Drawings: For each installation and for special components not dimensioned or detailed in 
manufacturer's product data. 

1. Include plans, elevations, sections, and mounting details. 
2. Include details of equipment assemblies, and indicate dimensions, required clearances, 

method of field assembly, components, and location and size of each field connection. 
3. Include points of attachment and their corresponding static and dynamic loads imposed 

on structure. 

4. For exterior components, include details of provisions for assembly expansion and 
contraction and for excluding and draining moisture to the exterior. 

5. Show locations of controls, locking devices, detectors or replaceable fusible links, and 
other accessories. 

6. Include diagrams for power, signal, and control wiring. 

C. Samples for Initial Selection: Manufacturer's finish charts showing full range of colors and 

textures available for units with factory-applied finishes. 
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1. Include similar Samples of accessories involving color selection. 

D. Samples for Verification: For each type of exposed finish on the following components, in 

manufacturer's standard sizes: 

1. Curtain slats, including full vision window secured to slat. 
2. Bottom bar with sensor edge. 
3. Guides. 
4. Brackets. 

5. Locking device(s). 
6. Include similar Samples of accessories involving color selection. 

1.4 INFORMATIONAL SUBMITTALS 

A. Qualification Data: For Installer. 

B. Oversize Construction Certification: For door assemblies required to be fire-rated and that 

exceed size limitations of labeled assemblies. 

1.5 CLOSEOUT SUBMITTALS 

A. Maintenance Data: For overhead coiling doors to include in maintenance manuals. 

1.6 QUALITY ASSURANCE 

A. Installer Qualifications: An entity that employs installers and supervisors who are trained and 
approved by manufacturer for both installation and maintenance of units required for this 
Project. 

1. Maintenance Proximity: Not more than two hours' normal travel time from Installer's 
place of business to Project site. 

PART 2 - PRODUCTS 

2.1 MANUFACTURERS, GENERAL 

A. Source Limitations: Obtain overhead coiling doors from single source from single 
manufacturer. 

1. Obtain operators and controls from overhead coiling door manufacturer. 

2.2 PERFORMANCE REQUIREMENTS 

A. Structural Performance, Exterior Doors: Capable of withstanding the design wind loads. 

1. Design Wind Load: As indicated on Drawings 
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2. Testing: According to ASTM E 330 
3. Deflection Limits: Design overhead coiling doors to withstand design wind load without 

evidencing permanent deformation or disengagement of door components. 
4. Operability under Wind Load: Design overhead coiling doors to remain operable under 

design wind load, acting inward and outward. 

B. Windborne-Debris Impact Resistance: Provide glazed and impact-protective overhead coiling 
doors that pass missile-impact and cyclic-pressure tests according to ASTM E 1996 for Wind 

Zone 3 

1. Large-Missile Test: For overhead coiling doors located within 30 feet (9.144 m) of grade. 

2.3 DOOR ASSEMBLY  

A. Service Door: Overhead coiling door formed with curtain of interlocking metal slats.  
1. Basis-of-Design Product: Subject to compliance with requirements, provide Cornell Iron 

Works, Inc. or comparable product by one of the following: 
a. Cookson Company 

b. Overhead Door Corporation 
c. Raynor. 

B. Operation Cycles: Door components and operators capable of operating for not less than 
200,000.  One operation cycle is complete when a door is opened from the closed position to the 
fully open position and returned to the closed position. 

1. Include tamperproof cycle counter. 

C. Air Infiltration: Maximum rate of 1.0 cfm/sq. ft. (5.1 L/s per sq. m) at 15 and 25 mph (24.1 

and 40.2 km/h) when tested according to ASTM E 283. 

D. Door Curtain Material: Aluminum. 

E. Door Curtain Slats: Flat profile slats of  1-7/8-inch (48-mm) center-to-center height. 

1. Fenestrated Slats: Approximately 3- by 5/8-inch (76- by 16-mm) openings spaced 
approximately 1-1/2 inches (38 mm) apart and beginning 12 inches (305 mm) from jamb 
guides. 

2. Gasket Seal. Manufacturer's standard continuous gaskets between slats. 

F. Bottom Bar: Two angles, each not less than 1-1/2 by 1-1/2 by 1/8 inch (38 by 38 by 3 mm) 

thick ; fabricated from aluminum extrusions and finished to match door. 

G. Curtain Jamb Guides: Aluminum with exposed finish matching curtain slats. 

H. Electric Door Operator: 

1. Usage Classification: Heavy duty, 25 or more cycles per hour and over 90 cycles per day 
2. Operator Location: Top of Hood 
3. Safety: Listed according to UL 325 by a qualified testing agency for commercial or 

industrial use 

4. Motor Exposure: Interior 
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5. Emergency Manual Operation: Chain type. 

6. Obstruction-Detection Device: Automatic photoelectric sensor  

a. Sensor Edge Bulb Color: Black  

7. Control Station(s): Interior mounted 

I. Curtain Accessories: Equip door with automatic closing device 

J. Door Finish: 
1. Baked-Enamel or Powder-Coated Finish: Color as selected by Architect from 

manufacturer's full range 

2.4 MATERIALS, GENERAL 

A. Electrical Components, Devices, and Accessories: Listed and labeled as defined in NFPA 70, by 
a qualified testing agency, and marked for intended location and application. 

2.5 DOOR CURTAIN MATERIALS AND CONSTRUCTION 

A. Door Curtains: Fabricate overhead coiling-door curtain of interlocking metal slats, designed to 
withstand wind loading indicated, in a continuous length for width of door without splices. 

Unless otherwise indicated, provide slats of thickness and mechanical properties recommended 
by door manufacturer for performance, size, and type of door indicated, and as follows: 
1. Aluminum Door Curtain Slats: ASTM B 209 (ASTM B 209M) sheet or ASTM B 221 

(ASTM B 221M) extrusions, alloy and temper standard with manufacturer for type of use 
and finish indicated; thickness of 0.050 inch (1.27 mm); and as required. 

2. Vision-Panel Glazing: Manufacturer's standard clear glazing, fabricated from transparent 
acrylic sheet or fire-protection rated glass as required for type of door; set in glazing 

channel secured to curtain slats. 

B. Curtain Jamb Guides: Manufacturer's standard angles or channels and angles of same material 
and finish as curtain slats unless otherwise indicated, with sufficient depth and strength to retain 
curtain, to allow curtain to operate smoothly, and to withstand loading. Slot bolt holes for guide 
adjustment. Provide removable stops on guides to prevent overtravel of curtain, and a 

continuous bar for holding windlocks. 

2.6 HOODS 

A. General: Form sheet metal hood to entirely enclose coiled curtain and operating mechanism at 

opening head. Contour to fit end brackets to which hood is attached. Roll and reinforce top and 
bottom edges for stiffness. Form closed ends for surface-mounted hoods and fascia for any 
portion of between-jamb mounting that projects beyond wall face. Equip hood with 
intermediate support brackets as required to prevent sagging. 
1. Aluminum: 0.040-inch- (1.02-mm-) thick aluminum sheet complying with ASTM B 209 

(ASTM B 209M), of alloy and temper recommended by manufacturer and finisher for 
type of use and finish indicated. 
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2.7 LOCKING DEVICES 

A. Slide Bolt: Fabricate with side-locking bolts to engage through slots in tracks for locking by 

padlock, located on both left and right jamb sides, operable from coil side. 

B. Locking Device Assembly: Fabricate with cylinder lock, spring-loaded dead bolt, operating 
handle, cam plate, and adjustable locking bars to engage through slots in tracks. 

1. Lock Cylinders: Cylinders standard with manufacturer and keyed to building keying 

system. 
2. Keys: Three for each cylinder. 

C. Chain Lock Keeper: Suitable for padlock. 

D. Safety Interlock Switch: Equip power-operated doors with safety interlock switch to disengage 
power supply when door is locked. 

2.8 CURTAIN ACCESSORIES 

A. Weatherseals for Exterior Doors: Equip each exterior door with weather-stripping gaskets fitted 
to entire exterior perimeter of door for a weather-resistant installation unless otherwise 

indicated. 

1. At door head, use 1/8-inch- (3-mm-) thick, replaceable, continuous-sheet baffle secured 
to inside of hood or field- installed on the header. 

2. At door jambs, use replaceable, adjustable, continuous, flexible, 1/8-inch- (3-mm-) thick 
seals of flexible vinyl, rubber, or neoprene. 

2.9 COUNTERBALANCING MECHANISM  

A. General: Counterbalance doors by means of manufacturer's standard mechanism with an 

adjustable-tension, steel helical torsion spring mounted around a steel shaft and contained in a 
spring barrel connected to top of curtain with barrel rings. Use grease-sealed bearings or self-
lubricating graphite bearings for rotating members. 

B. Counterbalance Barrel: Fabricate spring barrel of manufacturer's standard hot-formed, 

structural-quality, seamless or welded carbon-steel pipe, of sufficient diameter and wall 
thickness to support rolled-up curtain without distortion of slats and to limit barrel deflection to 
not more than 0.03 in./ft. (2.5 mm/m) of span under full load. 

C. Counterbalance Spring: One or more oil-tempered, heat-treated steel helical torsion springs. 

Size springs to counterbalance weight of curtain, with uniform adjustment accessible from 
outside barrel. Secure ends of springs to barrel and shaft with cast-steel barrel plugs. 

D. Torsion Rod for Counterbalance Shaft: Fabricate of manufacturer's standard cold-rolled steel, 
sized to hold fixed spring ends and carry torsional load. 

E. Brackets: Manufacturer's standard mounting brackets of either cast iron or cold-rolled steel 

plate. 
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2.10 MANUAL DOOR OPERATORS 

A. General: Equip door with manual door operator by door manufacturer. 

B. Chain-Hoist Operator: Consisting of endless steel hand chain, chain-pocket wheel and guard, 
and gear-reduction unit with a maximum 25-lbf (111-N) force for door operation. Provide alloy-
steel hand chain with chain holder secured to operator guide. 

2.11 ELECTRIC DOOR OPERATORS 

A. General: Electric door operator assembly of size and capacity recommended and provided by 

door manufacturer for door and operation-cycles requirement specified, with electric motor and 
factory-prewired motor controls, starter, gear-reduction unit, solenoid-operated brake, clutch, 
control stations, control devices, integral gearing for locking door, and accessories required for 
proper operation. 

B. Specific operators may not be available from all door manufacturers; operator features may not 

be common to all operator manufacturers. Consult door and operator manufacturers for 
recommendations. 
1. Manufacturers: Subject to compliance with requirements, available manufacturers 

offering products that may be incorporated into the Work include, but are not limited to, 
the following: 
1. Chamberlain Group, Inc. (The) – Basis of Design. 
2. Architect approved equivalent.Comply with NFPA 70. 

2. Control equipment complying with NEMA ICS 1, NEMA ICS 2, and NEMA ICS 6, with 
NFPA 70 Class 2 control circuit, maximum 24-V ac or dc. 

C. Usage Classification: Electric operator and components capable of operating for not less than 
number of cycles per hour indicated for each door. 

D. Door Operator Location(s): Operator location indicated for each door. 

1. Top-of-Hood Mounted: Operator is mounted to the right or left door head plate with the 
operator on top of the door-hood assembly and connected to the door drive shaft with 

drive chain and sprockets. Headroom is required for this type of mounting. 

E. Motors: Reversible-type motor with controller (disconnect switch) for motor exposure 
indicated. 

1. Electrical Characteristics: 

a. Phase: Single phase 
b. Volts: 230V. 
c. Hertz: 60. 

2. Motor Size: Minimum size as indicated. If not indicated, large enough to start, accelerate, 

and operate door in either direction from any position, at a speed not less than 8 in./sec. 
(203 mm/s) and not more than 12 in./sec. (305 mm/s), without exceeding nameplate 
ratings or service factor. 
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3. Operating Controls, Controllers, Disconnect Switches, Wiring Devices, and Wiring: 
Manufacturer's standard unless otherwise indicated. 

4. Coordinate wiring requirements and electrical characteristics of motors and other 
electrical devices with building electrical system and each location where installed. 

F. Limit Switches: Equip each motorized door with adjustable switches interlocked with motor 
controls and set to automatically stop door at fully opened and fully closed positions.  

G. Obstruction Detection Devices: External entrapment protection consisting of indicated 

automatic safety sensor capable of protecting full width of door opening. For non-fire-rated 
doors, activation of device immediately stops and reverses downward door travel. 

1. Photoelectric Sensor: Manufacturer's standard system designed to detect an obstruction in 
door opening without contact between door and obstruction. 

a. Self-Monitoring Type: Designed to interface with door operator control circuit to 

detect damage to or disconnection of sensing device. When self-monitoring feature 
is activated, door closes only with sustained or constant pressure on close button. 

H. Control Station: Three-button control station in fixed location with momentary-contact push-

button controls labeled "Open" and "Stop" and sustained- or constant-pressure push-button 
control labeled "Close." 

1. Interior-Mounted Units: Full-guarded, surface-mounted, heavy-duty type, with general-
purpose NEMA ICS 6, Type 1 enclosure. 

I. Emergency Manual Operation: Equip each electrically powered door with capability for 
emergency manual operation. Design manual mechanism so required force for door operation 
does not exceed 25 lbf (111 N) 

J. Emergency Operation Disconnect Device: Equip operator with hand-operated disconnect 

mechanism for automatically engaging manual operator and releasing brake for emergency 
manual operation while disconnecting motor without affecting timing of limit switch. Mount 
mechanism so it is accessible from floor level. Include interlock device to automatically prevent 
motor from operating when emergency operator is engaged. 

K. Motor Removal: Design operator so motor may be removed without disturbing limit-switch 

adjustment and without affecting emergency manual operation. 

L. Audible and Visual Signals: Audible alarm and visual indicator lights in compliance with 
regulatory requirements for accessibility. 

M. Portable Radio-Control System: Consisting of two of the following per door operator: 

1. Three-channel universal coaxial receiver to open, close, and stop door. 
2. Portable control device to open and stop door may be momentary-contact type; control to 

close door shall be sustained- or constant-pressure type. 
3. Remote-antenna mounting kit. 
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2.12 GENERAL FINISH REQUIREMENTS 

A. Comply with NAAMM/NOMMA's "Metal Finishes Manual for Architectural and Metal 

Products (AMP 500-06)" for recommendations for applying and designating finishes. 

B. Appearance of Finished Work: Noticeable variations in same piece are not acceptable. 
Variations in appearance of adjoining components are acceptable if they are within the range of 
approved Samples and are assembled or installed to minimize contrast. 

2.13 ALUMINUM FINISHES 

A. Baked-Enamel or Powder-Coat Finish: AAMA 2603. Comply with coating manufacturer's 

written instructions for cleaning, conversion coating, application, and baking. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine substrates areas and conditions, with Installer present, for compliance with 

requirements for substrate construction and other conditions affecting performance of the Work. 

B. Examine locations of electrical connections. 

C. Proceed with installation only after unsatisfactory conditions have been corrected. 

3.2 INSTALLATION 

A. Install overhead coiling doors and operating equipment complete with necessary hardware, 
anchors, inserts, hangers, and equipment supports; according to manufacturer's written 
instructions and as specified. 

B. Install overhead coiling doors, hoods, controls, and operators at the mounting locations 
indicated for each door. 

C. Accessibility: Install overhead coiling doors, switches, and controls along accessible routes in 

compliance with regulatory requirements for accessibility. 

D. Power-Operated Doors: Install automatic garage doors openers according to UL 325. 

3.3 STARTUP SERVICE 

A. Engage a factory-authorized service representative to perform startup service. 

1. Perform installation and startup checks according to manufacturer's written instructions.  
2. Test and adjust controls and safety devices. Replace damaged and malfunctioning 

controls and equipment. 
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3. Test door closing when activated by detector or alarm-connected fire-release system. 
Reset door-closing mechanism after successful test. 

3.4 ADJUSTING 

A. Adjust hardware and moving parts to function smoothly so that doors operate easily, free of 

warp, twist, or distortion. 

1. Adjust exterior doors and components to be weather-resistant. 

B. Lubricate bearings and sliding parts as recommended by manufacturer. 

C. Adjust seals to provide tight fit around entire perimeter. 

3.5 MAINTENANCE SERVICE 

A. Initial Maintenance Service: Beginning at Substantial Completion, maintenance service shall 
include 12 months' full maintenance by skilled employees of coiling-door Installer. Include  
quarterly preventive maintenance, repair or replacement of worn or defective components, 

lubrication, cleaning, and adjusting as required for door operation. Parts and supplies shall be 
manufacturer's authorized replacement parts and supplies. 

1. Perform maintenance, including emergency callback service, during normal working 
hours. 

2. Include 24-hour-per-day, seven-day-per-week, emergency callback service. 

3.6 DEMONSTRATION 

A. Engage a factory-authorized service representative to train Owner's maintenance personnel to 

adjust, operate, and maintain overhead coiling doors. 

END OF SECTION 083323 
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SECTION 099113 - EXTERIOR PAINTING 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and Division 01 Specification Sections, apply to this 
Section. 

1.2 SUMMARY 

A. This Section includes surface preparation and the application of paint systems on the 
following exterior substrates: 

1. Concrete. 
2. Steel. 
3. Galvanized metal. 
4. Aluminum (not anodized or otherwise coated). 
5. Wood. 

B. Related Sections include the following: 

1. Division 05 Sections for shop priming of metal substrates with primers specified 
in this Section. 

2. Division 06 Sections for shop priming carpentry with primers specified in this 
Section. 

3. Division 09 painting Sections for special-use coatings. 
4. Division 09 Section "Interior Painting" for surface preparation and the application 

of paint systems on interior substrates. 

1.3 SUBMITTALS 

A. Product Data:  For each type of product indicated. 

B. Samples for Initial Selection:  For each type of topcoat product indicated. 

C. Samples for Verification:  For each type of paint system and each color and gloss of 
topcoat indicated. 

1. Submit Samples on rigid backing, 8 inches (200 mm) square. 
2. Step coats on Samples to show each coat required for system. 
3. Label each coat of each Sample. 
4. Label each Sample for location and application area. 

D. Product List:  For each product indicated, include the following: 

1. Cross-reference to paint system and locations of application areas.  Use same 
designations indicated on Drawings and in schedules. 
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2. Printout of current "MPI Approved Products List" for each product category 
specified in Part 2, with the proposed product highlighted. 

1.4 QUALITY ASSURANCE 

A. MPI Standards: 

1. Products:  Complying with MPI standards indicated and listed in "MPI Approved 
Products List". 

2. Preparation and Workmanship:  Comply with requirements in "MPI Architectural 
Painting Specification Manual" for products and paint systems indicated. 

B. Mockups:  Apply benchmark samples of each paint system indicated and each color 
and finish selected to verify preliminary selections made under sample submittals and 
to demonstrate aesthetic effects and set quality standards for materials and execution. 

1. Architect will select one surface to represent surfaces and conditions for 
application of each paint system specified in Part 3. 

a. Vertical and Horizontal Surfaces:  Provide samples of at least 100 sq. ft. (9 
sq. m). 

b. Other Items:  Architect will designate items or areas required. 

2. Final approval of color selections will be based on benchmark samples. 

a. If preliminary color selections are not approved, apply additional 
benchmark samples of additional colors selected by Architect at no added 
cost to Owner. 

1.5 DELIVERY, STORAGE, AND HANDLING 

A. Store materials not in use in tightly covered containers in well-ventilated areas with 
ambient temperatures continuously maintained at not less than 45 deg F (7 deg C). 

1. Maintain containers in clean condition, free of foreign materials and residue. 
2. Remove rags and waste from storage areas daily. 

1.6 PROJECT CONDITIONS 

A. Apply paints only when temperature of surfaces to be painted and ambient air 
temperatures are between 50 and 95 deg F (10 and 35 deg C). 

B. Do not apply paints in snow, rain, fog, or mist; when relative humidity exceeds 85 
percent; at temperatures less than 5 deg F (3 deg C) above the dew point; or to damp 
or wet surfaces. 

1.7 EXTRA MATERIALS 

A. Furnish extra materials described below that are from same production run (batch mix) 
as materials applied and that are packaged for storage and identified with labels 
describing contents. 
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1. Quantity:  Furnish an additional 1 gal.  of each material and color applied. 

PART 2 - PRODUCTS 

2.1 MANUFACTURERS 

A. Available Manufacturers:  Subject to compliance with requirements, manufacturers 
offering products that may be incorporated into the Work include, but are not limited to, 
the following: 

1. Benjamin Moore & Co. 
2. BLP Mobile Paint Manufacturing. 
3. ChemRex. 
4. Columbia Paint & Coatings. 
5. Coronado Paint. 
6. Davis Paint Company. 
7. Duron, Inc. 
8. ICI Paints. 
9. Porter Paints. 
10. PPG Architectural Finishes, Inc. 
11. Sherwin-Williams Company (The). 
12. Vista Paint. 

2.2 PAINT, GENERAL 

A. Material Compatibility: 

1. Provide materials for use within each paint system that are compatible with one 
another and substrates indicated, under conditions of service and application as 
demonstrated by manufacturer, based on testing and field experience. 

2. For each coat in a paint system, provide products recommended in writing by 
manufacturers of topcoat for use in paint system and on substrate indicated. 

B. Colors:  As selected by Architect from manufacturer's full range. 

2.3 BLOCK FILLERS 

A. Interior/Exterior Latex Block Filler:  MPI #4. 

1. VOC Content:  E Range of E2. 

2.4 PRIMERS/SEALERS 

A. Bonding Primer (Solvent Based):  MPI #69. 

1. VOC Content:  E Range of E2. 

B. Wood-Knot Sealer:  Sealer recommended in writing by topcoat manufacturer for use in 
paint system indicated. 
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2.5 METAL PRIMERS 

A. Quick-Drying Alkyd Metal Primer:  MPI #76. 

1. VOC Content:  E Range of E2. 

B. Cementitious Galvanized-Metal Primer:  MPI #26. 

1. VOC Content:  E Range of E1. 

C. Quick-Drying Primer for Aluminum:  MPI #95. 

1. VOC Content:  E Range of E2. 

2.6 WOOD PRIMERS 

A. Exterior Alkyd Wood Primer:  MPI #5. 

1. VOC Content:  E Range of E2. 

B. Exterior Oil Wood Primer:  MPI #7. 

1. VOC Content:  E Range of E2. 

2.7 EXTERIOR ALKYD PAINTS 

A. Exterior Alkyd Enamel (Semigloss):  MPI #94 (Gloss Level 5). 

1. VOC Content:  E Range of E2. 

2.8 QUICK-DRYING ENAMELS 

A. Quick-Drying Enamel (Semigloss):  MPI #81 (Gloss Level 5). 

1. VOC Content:  E Range of E2. 

2.9 ALUMINUM PAINT 

A. Aluminum Paint:  MPI #1. 

1. VOC Content:  E Range of E2. 

2.10 FLOOR COATINGS 

A. Interior/Exterior Clear Concrete Floor Sealer (Solvent Based):  MPI #104. 

1. VOC Content:  E Range of E2. 
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PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine substrates and conditions, with Applicator present, for compliance with 
requirements for maximum moisture content and other conditions affecting 
performance of work. 

B. Maximum Moisture Content of Substrates:  When measured with an electronic 
moisture meter as follows: 

1. Concrete:  12 percent. 
2. Masonry:  12 percent. 
3. Wood:  15 percent. 
4. Plaster:  12 percent. 

C. Verify suitability of substrates, including surface conditions and compatibility with 
existing finishes and primers. 

D. Begin coating application only after unsatisfactory conditions have been corrected and 
surfaces are dry. 

1. Beginning coating application constitutes Contractor's acceptance of substrates 
and conditions. 

3.2 PREPARATION 

A. Comply with manufacturer's written instructions and recommendations in "MPI 
Architectural Painting Specification Manual" applicable to substrates and paint systems 
indicated. 

B. Remove plates, machined surfaces, and similar items already in place that are not to 
be painted.  If removal is impractical or impossible because of size or weight of item, 
provide surface-applied protection before surface preparation and painting. 

1. After completing painting operations, use workers skilled in the trades involved to 
reinstall items that were removed.  Remove surface-applied protection if any. 

2. Do not paint over labels of independent testing agencies or equipment name, 
identification, performance rating, or nomenclature plates. 

C. Clean substrates of substances that could impair bond of paints, including dirt, oil, 
grease, and incompatible paints and encapsulants. 

1. Remove incompatible primers and reprime substrate with compatible primers as 
required to produce paint systems indicated. 

D. Steel Substrates:  Remove rust and loose mill scale.  Clean using methods 
recommended in writing by paint manufacturer. 

E. Galvanized-Metal Substrates:  Remove grease and oil residue from galvanized sheet 
metal fabricated from coil stock by mechanical methods to produce clean, lightly 
etched surfaces that promote adhesion of subsequently applied paints. 
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F. Aluminum Substrates:  Remove surface oxidation. 

G. Wood Substrates: 

1. Scrape and clean knots, and apply coat of knot sealer before applying primer.  
2. Sand surfaces that will be exposed to view, and dust off. 
3. Prime edges, ends, faces, undersides, and backsides of wood. 
4. After priming, fill holes and imperfections in the finish surfaces with putty or 

plastic wood filler.  Sand smooth when dried. 

H. Plaster Substrates:  Do not begin paint application until plaster is fully cured and dry. 

3.3 APPLICATION 

A. Apply paints according to manufacturer's written instructions. 

1. Use applicators and techniques suited for paint and substrate indicated. 
2. Paint surfaces behind movable items same as similar exposed surfaces.  Before 

final installation, paint surfaces behind permanently fixed items with prime coat 
only. 

B. Tint each undercoat a lighter shade to facilitate identification of each coat if multiple 
coats of same material are to be applied.  Tint undercoats to match color of topcoat, 
but provide sufficient difference in shade of undercoats to distinguish each separate 
coat. 

C. If undercoats or other conditions show through topcoat, apply additional coats until 
cured film has a uniform paint finish, color, and appearance. 

D. Apply paints to produce surface films without cloudiness, spotting, holidays, laps, brush 
marks, roller tracking, runs, sags, ropiness, or other surface imperfections.  Cut in 
sharp lines and color breaks. 

3.4 FIELD QUALITY CONTROL 

A. Testing of Paint Materials:  Owner reserves the right to invoke the following procedure 
at any time and as often as Owner deems necessary during the period when paints are 
being applied: 

1. Owner will engage the services of a qualified testing agency to sample paint 
materials being used.  Samples of material delivered to Project site will be taken, 
identified, sealed, and certified in presence of Contractor. 

2. Testing agency will perform tests for compliance of paint materials with product 
requirements. 

3. Owner may direct Contractor to stop applying paints if test results show materials 
being used do not comply with product requirements.  Contractor shall remove 
noncomplying-paint materials from Project site, pay for testing, and repaint 
surfaces painted with rejected materials.  Contractor will be required to remove 
rejected materials from previously painted surfaces if, on repainting with 
complying materials, the two paints are incompatible. 
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3.5 CLEANING AND PROTECTION 

A. At end of each workday, remove rubbish, empty cans, rags, and other discarded 
materials from Project site. 

B. After completing paint application, clean spattered surfaces.  Remove spattered paints 
by washing, scraping, or other methods.  Do not scratch or damage adjacent finished 
surfaces. 

C. Protect work of other trades against damage from paint application.  Correct damage to 
work of other trades by cleaning, repairing, replacing, and refinishing, as approved by 
Architect, and leave in an undamaged condition. 

D. At completion of construction activities of other trades, touch up and restore damaged 
or defaced painted surfaces. 

3.6 EXTERIOR PAINTING SCHEDULE 

A. Concrete Substrates, Nontraffic Surfaces: 

1. Latex System: 

a. Prime Coat: Latex, exterior, matching topcoat. 
b. Intermediate Coat: Latex, exterior, matching topcoat. 
c. Topcoat: Latex, exterior semi-gloss (Gloss Level 5), MPI #11. 

B. CMU Substrates: 

1. Latex System: 

a. Prime Coat: Block filler, latex, interior/exterior, MPI #4. 
b. Intermediate Coat: Latex, exterior, matching topcoat. 
c. Topcoat: Latex, exterior semi-gloss (Gloss Level 5), MPI #11. 

C. Steel Substrates: 

1. Quick-Drying Enamel System: 

a. Prime Coat: Primer, alkyd, quick dry, for metal, MPI #76. 
b. Intermediate Coat: Alkyd, quick dry, matching topcoat. 
c. Topcoat: Alkyd, quick dry, semi-gloss (Gloss Level 5), MPI #81. 

D. Galvanized-Metal Substrates: 

1. Alkyd System: 

a. Prime Coat: Primer, galvanized metal, as recommended in writing by 
topcoat manufacturer for exterior use on galvanized-metal substrates with 
topcoat indicated. 

b. Intermediate Coat: Exterior alkyd enamel matching topcoat. 
c. Topcoat: Alkyd, exterior, semi-gloss (Gloss Level 5), MPI #94. 
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E. Aluminum Substrates: 

1. Alkyd System: 

a. Prime Coat: Primer, quick dry, for aluminum, MPI #95. 
b. Intermediate Coat: Exterior alkyd enamel matching topcoat. 
c. Topcoat: Alkyd, exterior, semi-gloss (Gloss Level 5), MPI #94. 

F. Dressed Lumber Substrates:  Including architectural woodwork. 

1. Alkyd System: 

a. Prime Coat: Primer, alkyd for exterior wood, MPI #5. 
b. Intermediate Coat: Exterior alkyd enamel matching topcoat. 
c. Topcoat: Alkyd, exterior, semi-gloss (Gloss Level 5), MPI #94. 

END OF SECTION 099113 
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SECTION 099123 - INTERIOR PAINTING 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and Division 01 Specification Sections, apply to this 
Section. 

1.2 SUMMARY 

A. This Section includes surface preparation and the application of paint systems on the 
following interior substrates: 

1. Concrete. 
2. Concrete masonry units (CMU). 
3. Steel. 
4. Galvanized metal. 
5. Aluminum (not anodized or otherwise coated). 
6. Wood. 
7. Gypsum board. 
8. Plaster. 

B. Related Sections include the following: 

1. Division 05 Sections for shop priming of metal substrates with primers specified 
in this Section. 

2. Division 06 Sections for shop priming carpentry with primers specified in this 
Section. 

3. Division 09 painting Sections for special-use coatings. 
4. Division 09 Section "Exterior Painting" for surface preparation and the application 

of paint systems on exterior substrates. 

1.3 SUBMITTALS 

A. Product Data:  For each type of product indicated. 

B. Samples for Initial Selection:  For each type of topcoat product indicated. 

C. Samples for Verification:  For each type of paint system and in each color and gloss of 
topcoat indicated. 

1. Submit Samples on rigid backing, 8 inches (200 mm) square. 
2. Step coats on Samples to show each coat required for system. 
3. Label each coat of each Sample. 
4. Label each Sample for location and application area. 

D. Product List:  For each product indicated, include the following: 
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1. Cross-reference to paint system and locations of application areas.  Use same 
designations indicated on Drawings and in schedules. 

2. Printout of current "MPI Approved Products List" for each product category 
specified in Part 2, with the proposed product highlighted. 

1.4 QUALITY ASSURANCE 

A. MPI Standards: 

1. Products:  Complying with MPI standards indicated and listed in "MPI Approved 
Products List". 

2. Preparation and Workmanship:  Comply with requirements in "MPI Architectural 
Painting Specification Manual" for products and paint systems indicated. 

B. Mockups:  Apply benchmark samples of each paint system indicated and each color 
and finish selected to verify preliminary selections made under sample submittals and 
to demonstrate aesthetic effects and set quality standards for materials and execution. 

1. Architect will select one surface to represent surfaces and conditions for 
application of each paint system specified in Part 3. 

a. Wall and Ceiling Surfaces:  Provide samples of at least 100 sq. ft. (9 
sq. m). 

b. Other Items:  Architect will designate items or areas required. 

2. Apply benchmark samples after permanent lighting and other environmental 
services have been activated. 

3. Final approval of color selections will be based on benchmark samples. 

a. If preliminary color selections are not approved, apply additional 
benchmark samples of additional colors selected by Architect at no added 
cost to Owner. 

1.5 DELIVERY, STORAGE, AND HANDLING 

A. Store materials not in use in tightly covered containers in well-ventilated areas with 
ambient temperatures continuously maintained at not less than 45 deg F (7 deg C). 

1. Maintain containers in clean condition, free of foreign materials and residue. 
2. Remove rags and waste from storage areas daily. 

1.6 PROJECT CONDITIONS 

A. Apply paints only when temperature of surfaces to be painted and ambient air 
temperatures are between 50 and 95 deg F (10 and 35 deg C). 

B. Do not apply paints when relative humidity exceeds 85 percent; at temperatures less 
than 5 deg F (3 deg C) above the dew point; or to damp or wet surfaces. 
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1.7 EXTRA MATERIALS 

A. Furnish extra materials described below that are from same production run (batch mix) 
as materials applied and that are packaged for storage and identified with labels 
describing contents. 

1. Quantity:  Furnish an additional 1 gal.  of each material and color applied. 

PART 2 - PRODUCTS 

2.1 MANUFACTURERS 

A. Available Manufacturers:  Subject to compliance with requirements, manufacturers 
offering products that may be incorporated into the Work include, but are not limited to, 
the following: 

1. Benjamin Moore & Co. 
2. BLP Mobile Paint Manufacturing. 
3. ChemRex. 
4. Columbia Paint & Coatings. 
5. Coronado Paint. 
6. Davis Paint Company. 
7. Duron, Inc. 
8. ICI Paints. 
9. Porter Paints. 
10. PPG Architectural Finishes, Inc. 
11. Sherwin-Williams Company (The). 
12. Vista Paint. 

2.2 PAINT, GENERAL 

A. Material Compatibility: 

1. Provide materials for use within each paint system that are compatible with one 
another and substrates indicated, under conditions of service and application as 
demonstrated by manufacturer, based on testing and field experience. 

2. For each coat in a paint system, provide products recommended in writing by 
manufacturers of topcoat for use in paint system and on substrate indicated. 

B. VOC Content of Field-Applied Interior Paints and Coatings:  Provide products that 
comply with the following limits for VOC content, exclusive of colorants added to a tint 
base, when calculated according to 40 CFR 59, Subpart D (EPA Method 24); these 
requirements do not apply to paints and coatings that are applied in a fabrication or 
finishing shop: 

1. Flat Paints, Coatings, and Primers:  VOC content of not more than 50 g/L. 
2. Nonflat Paints, Coatings, and Primers:  VOC content of not more than 150 g/L. 
3. Anti-Corrosive and Anti-Rust Paints Applied to Ferrous Metals:  VOC not more 

than 250 g/L. 
4. Floor Coatings:  VOC not more than 100 g/L. 
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5. Flat Topcoat Paints:  VOC content of not more than 50 g/L. 
6. Nonflat Topcoat Paints:  VOC content of not more than 150 g/L. 
7. Anti-Corrosive and Anti-Rust Paints Applied to Ferrous Metals:  VOC not more 

than 250 g/L. 
8. Floor Coatings:  VOC not more than 100 g/L. 
9. Primers, Sealers, and Undercoaters:  VOC content of not more than 200 g/L. 
10. Zinc-Rich Industrial Maintenance Primers:  VOC content of not more than 340 

g/L. 

C. Chemical Components of Field-Applied Interior Paints and Coatings:  Provide topcoat 
paints and anti-corrosive and anti-rust paints applied to ferrous metals that comply with 
the following chemical restrictions; these requirements do not apply to paints and 
coatings that are applied in a fabrication or finishing shop: 

1. Aromatic Compounds:  Paints and coatings shall not contain more than 1.0 
percent by weight of total aromatic compounds (hydrocarbon compounds 
containing one or more benzene rings). 

2. Restricted Components:  Paints and coatings shall not contain any of the 
following: 

a. Acrolein. 
b. Acrylonitrile. 
c. Antimony. 
d. Benzene. 
e. Butyl benzyl phthalate. 
f. Cadmium. 
g. Di (2-ethylhexyl) phthalate. 
h. Di-n-butyl phthalate. 
i. Di-n-octyl phthalate. 
j. 1,2-dichlorobenzene. 
k. Diethyl phthalate. 
l. Dimethyl phthalate. 
m. Ethylbenzene. 
n. Formaldehyde. 
o. Hexavalent chromium. 
p. Isophorone. 
q. Lead. 
r. Mercury. 
s. Methyl ethyl ketone. 
t. Methyl isobutyl ketone. 
u. Methylene chloride. 
v. Naphthalene. 
w. Toluene (methylbenzene). 
x. 1,1,1-trichloroethane. 
y. Vinyl chloride. 

D. Colors:  As selected by Architect from manufacturer's full range. 

2.3 BLOCK FILLERS 

A. Interior/Exterior Latex Block Filler:  MPI #4. 
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1. VOC Content:  E Range of E2. 

2.4 PRIMERS/SEALERS 

A. Interior Latex Primer/Sealer:  MPI #50. 

1. VOC Content:  E Range of E2. 
2. Environmental Performance Rating:  EPR 2. 

B. Interior Alkyd Primer/Sealer:  MPI #45. 

1. VOC Content:  E Range of E2. 

C. Wood-Knot Sealer:  Sealer recommended in writing by topcoat manufacturer for use in 
paint systems indicated. 

2.5 METAL PRIMERS 

A. Alkyd Anticorrosive Metal Primer:  MPI #79. 

1. VOC Content:  E Range of E2. 

B. Cementitious Galvanized-Metal Primer:  MPI #26. 

1. VOC Content:  E Range of E1. 

C. Quick-Drying Primer for Aluminum:  MPI #95. 

1. VOC Content:  E Range of E2. 

2.6 LATEX PAINTS 

A. Interior Latex (Semigloss):  MPI #54 (Gloss Level 5). 

1. VOC Content:  E Range of E2. 
2. Environmental Performance Rating:  EPR 3. 

B. Institutional Low-Odor/VOC Latex (Semigloss):  MPI #147 (Gloss Level 5). 

1. VOC Content:  E Range of E3. 
2. Environmental Performance Rating:  EPR 5.5. 

C. High-Performance Architectural Latex (Satin):  MPI #140 (Gloss Level 4). 

1. VOC Content:  E Range of E3. 
2. Environmental Performance Rating:  EPR 6.5. 

2.7 ALKYD PAINTS 

A. Interior Alkyd (Semigloss):  MPI #47 (Gloss Level 5). 

1. VOC Content:  E Range of E2. 
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2. Environmental Performance Rating:  EPR 2. 

B. Interior Alkyd (Gloss):  MPI #48 (Gloss Level 6). 

1. VOC Content:  E Range of E2. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine substrates and conditions, with Applicator present, for compliance with 
requirements for maximum moisture content and other conditions affecting 
performance of work. 

B. Maximum Moisture Content of Substrates:  When measured with an electronic 
moisture meter as follows: 

1. Concrete:  12 percent. 
2. Masonry:  12 percent. 
3. Wood:  15 percent. 
4. Gypsum Board:  12 percent. 
5. Plaster:  12 percent. 

C. Verify suitability of substrates, including surface conditions and compatibility with 
existing finishes and primers. 

D. Begin coating application only after unsatisfactory conditions have been corrected and 
surfaces are dry. 

1. Beginning coating application constitutes Contractor's acceptance of substrates 
and conditions. 

3.2 PREPARATION 

A. Comply with manufacturer's written instructions and recommendations in "MPI 
Architectural Painting Specification Manual" applicable to substrates indicated. 

B. Remove plates, machined surfaces, and similar items already in place that are not to 
be painted.  If removal is impractical or impossible because of size or weight of item, 
provide surface-applied protection before surface preparation and painting. 

1. After completing painting operations, use workers skilled in the trades involved to 
reinstall items that were removed.  Remove surface-applied protection if any. 

2. Do not paint over labels of independent testing agencies or equipment name, 
identification, performance rating, or nomenclature plates. 

C. Clean substrates of substances that could impair bond of paints, including dirt, oil, 
grease, and incompatible paints and encapsulants. 

1. Remove incompatible primers and reprime substrate with compatible primers as 
required to produce paint systems indicated. 
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D. Concrete Substrates:  Remove release agents, curing compounds, efflorescence, and 
chalk.  Do not paint surfaces if moisture content or alkalinity of surfaces to be painted 
exceeds that permitted in manufacturer's written instructions. 

E. Concrete Masonry Substrates:  Remove efflorescence and chalk.  Do not paint 
surfaces if moisture content or alkalinity of surfaces to be painted exceeds that 
permitted in manufacturer's written instructions. 

F. Steel Substrates:  Remove rust and loose mill scale.  Clean using methods 
recommended in writing by paint manufacturer. 

G. Galvanized-Metal Substrates:  Remove grease and oil residue from galvanized sheet 
metal fabricated from coil stock by mechanical methods to produce clean, lightly 
etched surfaces that promote adhesion of subsequently applied paints. 

H. Aluminum Substrates:  Remove surface oxidation. 

I. Wood Substrates: 

1. Scrape and clean knots, and apply coat of knot sealer before applying primer.  
2. Sand surfaces that will be exposed to view, and dust off. 
3. Prime edges, ends, faces, undersides, and backsides of wood. 
4. After priming, fill holes and imperfections in the finish surfaces with putty or 

plastic wood filler.  Sand smooth when dried. 

J. Gypsum Board Substrates:  Do not begin paint application until finishing compound is 
dry and sanded smooth. 

3.3 APPLICATION 

A. Apply paints according to manufacturer's written instructions. 

1. Use applicators and techniques suited for paint and substrate indicated. 
2. Paint surfaces behind movable equipment and furniture same as similar exposed 

surfaces.  Before final installation, paint surfaces behind permanently fixed 
equipment or furniture with prime coat only. 

3. Paint front and backsides of access panels, removable or hinged covers, and 
similar hinged items to match exposed surfaces. 

B. Tint each undercoat a lighter shade to facilitate identification of each coat if multiple 
coats of same material are to be applied.  Tint undercoats to match color of topcoat, 
but provide sufficient difference in shade of undercoats to distinguish each separate 
coat. 

C. If undercoats or other conditions show through topcoat, apply additional coats until 
cured film has a uniform paint finish, color, and appearance. 

D. Apply paints to produce surface films without cloudiness, spotting, holidays, laps, brush 
marks, roller tracking, runs, sags, ropiness, or other surface imperfections.  Cut in 
sharp lines and color breaks. 
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E. Painting Mechanical and Electrical Work:  Paint items exposed in equipment rooms 
and occupied spaces including, but not limited to, the following: 

1. Mechanical Work: 

a. Uninsulated metal piping. 
b. Pipe hangers and supports. 
c. Tanks that do not have factory-applied final finishes. 
d. Visible portions of internal surfaces of metal ducts, without liner, behind air 

inlets and outlets. 
e. Mechanical equipment that is indicated to have a factory-primed finish for 

field painting. 

2. Electrical Work: 
 

a. Electrical equipment that is indicated to have a factory-primed finish for 
field painting. 

3.4 FIELD QUALITY CONTROL 

A. Testing of Paint Materials:  Owner reserves the right to invoke the following procedure 
at any time and as often as Owner deems necessary during the period when paints are 
being applied: 

1. Owner will engage the services of a qualified testing agency to sample paint 
materials being used.  Samples of material delivered to Project site will be taken, 
identified, sealed, and certified in presence of Contractor. 

2. Testing agency will perform tests for compliance with product requirements. 
3. Owner may direct Contractor to stop applying paints if test results show materials 

being used do not comply with product requirements.  Contractor shall remove 
noncomplying-paint materials from Project site, pay for testing, and repaint 
surfaces painted with rejected materials.  Contractor will be required to remove 
rejected materials from previously painted surfaces if, on repainting with 
complying materials, the two paints are incompatible. 

3.5 CLEANING AND PROTECTION 

A. At end of each workday, remove rubbish, empty cans, rags, and other discarded 
materials from Project site. 

B. After completing paint application, clean spattered surfaces.  Remove spattered paints 
by washing, scraping, or other methods.  Do not scratch or damage adjacent finished 
surfaces. 

C. Protect work of other trades against damage from paint application.  Correct damage to 
work of other trades by cleaning, repairing, replacing, and refinishing, as approved by 
Architect, and leave in an undamaged condition. 

D. At completion of construction activities of other trades, touch up and restore damaged 
or defaced painted surfaces. 
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3.6 INTERIOR PAINTING SCHEDULE 

A. Steel Substrates: 

1. High-Performance Architectural Latex System: 

a. Prime Coat: Primer, alkyd, anti-corrosive, for metal, MPI #79. 
b. Intermediate Coat: Latex, interior, high performance architectural, matching 

topcoat. 
c. Topcoat: Latex, interior, high performance architectural, semi-gloss (Gloss 

Level 5), MPI #141. 

B. Galvanized-Metal Substrates: 

1. High-Performance Architectural Latex System: 

a. Prime Coat: Primer, galvanized, water based, MPI #134. 
b. Intermediate Coat: Latex, interior, high performance architectural, matching 

topcoat. 
c. Topcoat: Latex, interior, high performance architectural, semi-gloss (Gloss 

Level 5), MPI #141. 

C. Aluminum (Not Anodized or Otherwise Coated) Substrates: 

1. High-Performance Architectural Latex System: 

a. Prime Coat: Primer, quick dry, for aluminum, MPI #95. 
b. Intermediate Coat: Latex, interior, high performance architectural, matching 

topcoat. 
c. Topcoat: Latex, interior, high performance architectural, semi-gloss (Gloss 

Level 5), MPI #141. 

D. Gypsum Board Substrates: 

1. Prime Coat: Primer sealer, latex, interior, MPI #50. 
2. Intermediate Coat: Latex, interior, high performance architectural, matching 

topcoat. 
3. Topcoat: Latex, interior, high performance architectural, (Gloss 

Level 3), MPI #139. 

E. Concrete Substrates, Nontraffic Surfaces: 

1. High-Performance Architectural Latex System: 

a. Prime Coat: Primer, alkali resistant, water based, MPI #3. 
b. Intermediate Coat: Latex, interior, high performance architectural, matching 

topcoat. 
c. Topcoat: Latex, interior, high performance architectural, (Gloss 

Level 3), MPI #139. 
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F. CMU Substrates: 

1. High-Performance Architectural Latex System: 

a. Block Filler: Block filler, latex, interior/exterior, MPI #4. 
b. Intermediate Coat: Latex, interior, high performance architectural, matching 

topcoat. 
c. Topcoat: Latex, interior, high performance architectural, (Gloss 

Level 3), MPI #139. 
 

G. Wood Substrates: 

1. High-Performance Architectural Latex System: 

a) Prime Coat: Primer, latex, for interior wood, MPI #39. 
c) Intermediate Coat: Latex, interior, high performance architectural, matching 

topcoat. 
e) Topcoat: Latex, interior, high performance architectural, semi-gloss (Gloss 

Level 5), MPI #141. 
 

END OF SECTION 099123 
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SECTION 260519 - LOW-VOLTAGE ELECTRICAL POWER CONDUCTORS AND CABLES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section Includes: 

1. Building wires and cables rated 600 V and less. 

2. Connectors, splices, and terminations rated 600 V and less. 

1.2 ACTION SUBMITTALS 

A. Product Data: For each type of product. 

1.3 INFORMATIONAL SUBMITTALS 

A. Field quality-control reports. 

PART 2 - PRODUCTS 

2.1 CONDUCTORS AND CABLES 

A.  Copper Conductors: Comply with NEMA WC 70/ICEA S-95-658. 

B. Conductor Insulation: Comply with NEMA WC 70/ICEA S-95-658 for Type THW-2, 

Type THHN-2-THWN-2. 

2.2 CONNECTORS AND SPLICES 

A. Description: Factory-fabricated connectors and splices of size, ampacity rating, material, type, 

and class for application and service indicated. 

2.3 SYSTEM DESCRIPTION 

A. Electrical Components, Devices, and Accessories: Listed and labeled as defined in NFPA 70, by 

a qualified testing agency, and marked for intended location and application. 

B. Comply with NFPA 70. 
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PART 3 - EXECUTION 

3.1 CONDUCTOR MATERIAL APPLICATIONS 

A. Feeders:  Copper. Solid for No. 10 AWG and smaller; stranded for No. 8 AWG and larger. 

B. Branch Circuits: Copper. Solid for No. 10 AWG and smaller; stranded for No. 8 AWG and 

larger, except VFC cable, which shall be extra flexible stranded. 

3.2 CONDUCTOR INSULATION AND MULTICONDUCTOR CABLE APPLICATIONS AND 

WIRING METHODS 

A. Service Entrance:  Type THHN-2-THWN-2, single conductors in raceway. 

B. Exposed Feeders:  Type THHN-2-THWN-2, single conductors in raceway. 

C. Feeders Concealed in Ceilings, Walls, Partitions, and Crawlspaces:  Type THHN-2-THWN-2, 

single conductors in raceway. 

D. Feeders Concealed in Concrete, below Slabs-on-Grade, and Underground:  Type THHN-2-

THWN-2, single conductors in raceway. 

E. Feeders Installed below Raised Flooring:  Type THHN-2-THWN-2, single conductors in 

raceway. 

F. Exposed Branch Circuits, Including in Crawlspaces:  Type THHN-2-THWN-2, single 

conductors in raceway. 

G. Branch Circuits Concealed in Ceilings, Walls, and Partitions:  Type THHN-2-THWN-2, single 

conductors in raceway or Metal Clad cable – type MC. 

H. Branch Circuits Concealed in Concrete, below Slabs-on-Grade, and Underground:  

Type THHN-2-THWN-2, single conductors in raceway. 

I. Branch Circuits Installed below Raised Flooring:  Type THHN-2-THWN-2, single conductors 

in raceway. 

J. Cord Drops and Portable Appliance Connections: Type SO, hard service cord with stainless-

steel, wire-mesh, strain relief device at terminations to suit application. 

3.3 INSTALLATION OF CONDUCTORS AND CABLES 

A. Conceal cables in finished walls, ceilings, and floors unless otherwise indicated. 

B. Complete raceway installation between conductor and cable termination points according to 

Section 260533 "Raceways and Boxes for Electrical Systems" prior to pulling conductors and 

cables. 
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C. Use manufacturer-approved pulling compound or lubricant where necessary; compound used 

must not deteriorate conductor or insulation. Do not exceed manufacturer's recommended 

maximum pulling tensions and sidewall pressure values. 

D. Use pulling means, including fish tape, cable, rope, and basket-weave wire/cable grips, that will 

not damage cables or raceway. 

E. Install exposed cables parallel and perpendicular to surfaces of exposed structural members, and 

follow surface contours where possible. 

F. Support cables according to Section 260529 "Hangers and Supports for Electrical Systems." 

3.4 CONNECTIONS 

A. Tighten electrical connectors and terminals according to manufacturer's published torque-

tightening values. If manufacturer's torque values are not indicated, use those specified in 

UL 486A-486B. 

B. Make splices, terminations, and taps that are compatible with conductor material and that 

possess equivalent or better mechanical strength and insulation ratings than unspliced 

conductors. 

1. Use oxide inhibitor in each splice, termination, and tap for aluminum conductors. 

C. Wiring at Outlets: Install conductor at each outlet, with at least 12 inches of slack. 

3.5 IDENTIFICATION 

A. Identify and color-code conductors and cables according to Section 260553 "Identification for 

Electrical Systems." 

B. Identify each spare conductor at each end with identity number and location of other end of 

conductor, and identify as spare conductor. 

3.6 SLEEVE AND SLEEVE-SEAL INSTALLATION FOR ELECTRICAL PENETRATIONS 

A. Install sleeves and sleeve seals at penetrations of exterior floor and wall assemblies. Comply 

with requirements in Section 260544 "Sleeves and Sleeve Seals for Electrical Raceways and 

Cabling." 

3.7 FIRESTOPPING 

A. Apply firestopping to electrical penetrations of fire-rated floor and wall assemblies to restore 

original fire-resistance rating of assembly according to Section 078413 "Penetration 

Firestopping." 
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3.8 FIELD QUALITY CONTROL 

A. Perform the following tests and inspections: 

1. After installing conductors and cables and before electrical circuitry has been energized, 

test service entrance and feeder conductors and conductors feeding the following critical 

equipment and services for compliance with requirements. 

2. Perform each visual and mechanical inspection and electrical test stated in NETA 

Acceptance Testing Specification. Certify compliance with test parameters. 

3. Infrared Scanning: After Substantial Completion, but not more than 60 days after Final 

Acceptance, perform an infrared scan of each splice in conductors No. 3 AWG and 

larger. Remove box and equipment covers so splices are accessible to portable scanner. 

Correct deficiencies determined during the scan. 

a. Follow-up Infrared Scanning: Perform an additional follow-up infrared scan of 

each splice 11 months after date of Substantial Completion. 

b. Instrument: Use an infrared scanning device designed to measure temperature or to 

detect significant deviations from normal values. Provide calibration record for 

device. 

c. Record of Infrared Scanning: Prepare a certified report that identifies splices 

checked and that describes scanning results. Include notation of deficiencies 

detected, remedial action taken, and observations after remedial action. 

B. Test and Inspection Reports: Prepare a written report to record the following: 

1. Procedures used. 

2. Results that comply with requirements. 

3. Results that do not comply with requirements and corrective action taken to achieve 

compliance with requirements. 

C. Cables will be considered defective if they do not pass tests and inspections. 

END OF SECTION 260519 
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SECTION 260526 - GROUNDING AND BONDING FOR ELECTRICAL SYSTEMS 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes grounding and bonding systems and equipment. 

1.2 ACTION SUBMITTALS 

A. Product Data: For each type of product indicated. 

PART 2 - PRODUCTS 

2.1 SYSTEM DESCRIPTION 

A. Electrical Components, Devices, and Accessories: Listed and labeled as defined in NFPA 70, by 

a qualified testing agency, and marked for intended location and application. 

B. Comply with UL 467 for grounding and bonding materials and equipment. 

2.2 CONDUCTORS 

A. Insulated Conductors:  Copper wire or cable insulated for 600 V unless otherwise required by 

applicable Code or authorities having jurisdiction. 

B. Bare Copper Conductors: 

1. Solid Conductors: ASTM B 3. 

2. Stranded Conductors: ASTM B 8. 

3. Bonding Conductor: No. 4 or No. 6 AWG, stranded conductor. 

2.3 CONNECTORS 

A. Listed and labeled by an NRTL acceptable to authorities having jurisdiction for applications in 

which used and for specific types, sizes, and combinations of conductors and other items 

connected. 

B. Bolted Connectors for Conductors and Pipes: Copper. 

C. Welded Connectors: Exothermic-welding kits of types recommended by kit manufacturer for 

materials being joined and installation conditions. 
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D. Bus-Bar Connectors: Mechanical type, cast silicon bronze, solderless exothermic-type wire 

terminals, and long-barrel, two-bolt connection to ground bus bar. 

2.4 GROUNDING ELECTRODES 

A. Ground Rods: Copper-clad steel, sectional type; 3/4 inch by 10 feet (19 mm by 3 m). 

PART 3 - EXECUTION 

3.1 APPLICATIONS 

A. Conductors: Install solid conductor for No. 8 AWG and smaller, and stranded conductors for 

No. 6 AWG and larger unless otherwise indicated. 

B. Conductor Terminations and Connections: 

1. Pipe and Equipment Grounding Conductor Terminations: Bolted connectors. 

2. Underground Connections: Welded connectors except at test wells and as otherwise 

indicated. 

3. Connections to Ground Rods at Test Wells: Bolted connectors. 

3.2 GROUNDING AT THE SERVICE 

A. Equipment grounding conductors and grounding electrode conductors shall be connected to the 

ground bus. Install a main bonding jumper between the neutral and ground buses. 

3.3 GROUNDING UNDERGROUND DISTRIBUTION SYSTEM COMPONENTS 

A. Comply with IEEE C2 grounding requirements. 

B. Install two ground rods around the pad. Ground pad-mounted equipment and noncurrent-

carrying metal items associated with substations by connecting them to underground cable and 

grounding electrodes. Install tinned-copper conductor not less than No. 2 AWG for taps to 

equipment grounding terminals. 

3.4 EQUIPMENT GROUNDING 

A. Install insulated equipment grounding conductors with all feeders and branch circuits. 

3.5 INSTALLATION 

A. Grounding Conductors: Route along shortest and straightest paths possible unless otherwise 

indicated or required by Code. Avoid obstructing access or placing conductors where they may 

be subjected to strain, impact, or damage. 
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B. Ground Rods: Drive rods until tops are 2 inches (50 mm) below finished floor or final grade 

unless otherwise indicated. 

1. Interconnect ground rods with grounding electrode conductor below grade and as 

otherwise indicated. Make connections without exposing steel or damaging coating if 

any. 

C. Bonding Straps and Jumpers: Install in locations accessible for inspection and maintenance 

except where routed through short lengths of conduit. 

1. Bonding to Structure: Bond straps directly to basic structure, taking care not to penetrate 

any adjacent parts. 

2. Bonding to Equipment Mounted on Vibration Isolation Hangers and Supports: Install 

bonding so vibration is not transmitted to rigidly mounted equipment. 

3. Use exothermic-welded connectors for outdoor locations; if a disconnect-type connection 

is required, use a bolted clamp. 

D. Grounding and Bonding for Piping: 

1. Bond each aboveground portion of gas piping system downstream from equipment 

shutoff valve. 

3.6 FIELD QUALITY CONTROL 

A. Perform tests and inspections. Inspect physical and mechanical condition. Verify tightness of 

accessible, bolted, electrical connections with a calibrated torque wrench according to 

manufacturer's written instructions. 

END OF SECTION 260526 
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SECTION 260533 - RACEWAYS AND BOXES FOR ELECTRICAL SYSTEMS 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section Includes: 

1. Metal conduits, tubing, and fittings. 

2. Nonmetal conduits, tubing, and fittings. 

3. Metal wireways and auxiliary gutters. 

4. Nonmetal wireways and auxiliary gutters. 

5. Surface raceways. 

6. Boxes, enclosures, and cabinets. 

1.2 ACTION SUBMITTALS 

A. Product Data: For surface raceways, wireways and fittings, floor boxes, hinged-cover 

enclosures, and cabinets. 

B. Shop Drawings: For custom enclosures and cabinets. Include plans, elevations, sections, and 

attachment details. 

1.3 INFORMATIONAL SUBMITTALS 

A. Coordination Drawings: Conduit routing plans, drawn to scale, on which the following items 

are shown and coordinated with each other, using input from installers of items involved: 

1. Structural members in paths of conduit groups with common supports. 

2. HVAC and plumbing items and architectural features in paths of conduit groups with 

common supports. 

B. Seismic Qualification Certificates: For enclosures, cabinets, and conduit racks and their 

mounting provisions, including those for internal components, from manufacturer. 

PART 2 - PRODUCTS 

2.1 METAL CONDUITS, TUBING, AND FITTINGS 

A. Listing and Labeling: Metal conduits, tubing, and fittings shall be listed and labeled as defined 

in NFPA 70, by a qualified testing agency, and marked for intended location and application. 

B. GRC: Comply with ANSI C80.1 and UL 6. 

C. ARC: Comply with ANSI C80.5 and UL 6A. 



 

 

RACEWAYS AND BOXES FOR ELECTRICAL SYSTEMS 260533 - 2 

D. IMC: Comply with ANSI C80.6 and UL 1242. 

E. PVC-Coated Steel Conduit: PVC-coated rigid steel conduit and IMC. 

1. Comply with NEMA RN 1. 

2. Coating Thickness: 0.040 inch (1 mm), minimum. 

F. EMT: Comply with ANSI C80.3 and UL 797. 

G. FMC: Comply with UL 1; zinc-coated steel or aluminum. 

H. LFMC: Flexible steel conduit with PVC jacket and complying with UL 360. 

I. Fittings for Metal Conduit: Comply with NEMA FB 1 and UL 514B. 

1. Conduit Fittings for Hazardous (Classified) Locations: Comply with UL 886 and 

NFPA 70. 

2. Fittings for EMT: 

a. Material:  die cast. 

b. Type:  compression. 

3. Expansion Fittings: PVC or steel to match conduit type, complying with UL 651, rated 

for environmental conditions where installed, and including flexible external bonding 

jumper. 

4. Coating for Fittings for PVC-Coated Conduit: Minimum thickness of 0.040 inch (1 mm), 

with overlapping sleeves protecting threaded joints. 

J. Joint Compound for IMC, GRC, or ARC: Approved, as defined in NFPA 70, by authorities 

having jurisdiction for use in conduit assemblies, and compounded for use to lubricate and 

protect threaded conduit joints from corrosion and to enhance their conductivity. 

2.2 NONMETALLIC CONDUITS, TUBING, AND FITTINGS 

A. Listing and Labeling: Nonmetallic conduits, tubing, and fittings shall be listed and labeled as 

defined in NFPA 70, by a qualified testing agency, and marked for intended location and 

application. 

B. ENT: Comply with NEMA TC 13 and UL 1653. 

C. RNC:  Type EPC-40-PVC, complying with NEMA TC 2 and UL 651 unless otherwise 

indicated. 

D. LFNC: Comply with UL 1660. 

E. Continuous HDPE: Comply with UL 651B. 

F. Coilable HDPE: Preassembled with conductors or cables, and complying with ASTM D 3485. 

G. Fittings for ENT and RNC: Comply with NEMA TC 3; match to conduit or tubing type and 

material. 
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H. Fittings for LFNC: Comply with UL 514B. 

I. Solvent cements and adhesive primers shall have a VOC content of 510 and 550 g/L or less, 

respectively, when calculated according to 40 CFR 59, Subpart D (EPA Method 24). 

J. Solvent cements and adhesive primers shall comply with the testing and product requirements 

of the California Department of Health Services' "Standard Practice for the Testing of Volatile 

Organic Emissions from Various Sources Using Small-Scale Environmental Chambers." 

2.3 METAL WIREWAYS AND AUXILIARY GUTTERS 

A. Description: Sheet metal, complying with UL 870 and NEMA 250, Type 1 or Type 3R unless 

otherwise indicated, and sized according to NFPA 70. 

1. Metal wireways installed outdoors shall be listed and labeled as defined in NFPA 70, by a 

qualified testing agency, and marked for intended location and application. 

B. Fittings and Accessories: Include covers, couplings, offsets, elbows, expansion joints, adapters, 

hold-down straps, end caps, and other fittings to match and mate with wireways as required for 

complete system. 

2.4 NONMETALLIC WIREWAYS AND AUXILIARY GUTTERS 

A. Listing and Labeling: Nonmetallic wireways and auxiliary gutters shall be listed and labeled as 

defined in NFPA 70, by a qualified testing agency, and marked for intended location and 

application. 

B. Description: Fiberglass polyester, extruded and fabricated to required size and shape, without 

holes or knockouts. Cover shall be gasketed with oil-resistant gasket material and fastened with 

captive screws treated for corrosion resistance. Connections shall be flanged and have stainless-

steel screws and oil-resistant gaskets. 

C. Description: PVC, extruded and fabricated to required size and shape, and having snap-on 

cover, mechanically coupled connections, and plastic fasteners. 

D. Fittings and Accessories: Couplings, offsets, elbows, expansion joints, adapters, hold-down 

straps, end caps, and other fittings shall match and mate with wireways as required for complete 

system. 

E. Solvent cements and adhesive primers shall have a VOC content of 510 and 550 g/L or less, 

respectively, when calculated according to 40 CFR 59, Subpart D (EPA Method 24). 

F. Solvent cements and adhesive primers shall comply with the testing and product requirements 

of the California Department of Health Services' "Standard Practice for the Testing of Volatile 

Organic Emissions from Various Sources Using Small-Scale Environmental Chambers." 
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2.5 SURFACE RACEWAYS 

A. Listing and Labeling: Surface raceways and tele-power poles shall be listed and labeled as 

defined in NFPA 70, by a qualified testing agency, and marked for intended location and 

application. 

B. Surface Metal Raceways: Galvanized steel with snap-on covers complying with UL 5. 

C. Surface Nonmetallic Raceways: Two- or three-piece construction, complying with UL 5A, and 

manufactured of rigid PVC. Product shall comply with UL 94 V-0 requirements for self-

extinguishing characteristics. 

D. Tele-Power Poles: 

1. Material:  Galvanized steel with ivory baked-enamel finish. 

2. Fittings and Accessories: Dividers, end caps, covers, cutouts, wiring harnesses, devices, 

mounting materials, and other fittings shall match and mate with tele-power pole as 

required for complete system. 

2.6 BOXES, ENCLOSURES, AND CABINETS 

A. General Requirements for Boxes, Enclosures, and Cabinets: Boxes, enclosures, and cabinets 

installed in wet locations shall be listed for use in wet locations. 

B. Sheet Metal Outlet and Device Boxes: Comply with NEMA OS 1 and UL 514A. 

C. Cast-Metal Outlet and Device Boxes: Comply with NEMA FB 1, aluminum, Type FD, with 

gasketed cover. 

D. Nonmetallic Outlet and Device Boxes: Comply with NEMA OS 2 and UL 514C. 

E. Metal Floor Boxes: 

1. Material:  Cast metal or sheet metal. 

2. Type:  Fully adjustable. 

3. Shape: Rectangular. 

4. Listing and Labeling: Metal floor boxes shall be listed and labeled as defined in 

NFPA 70, by a qualified testing agency, and marked for intended location and 

application. 

F. Nonmetallic Floor Boxes: Nonadjustable, rectangular. 

1. Listing and Labeling: Nonmetallic floor boxes shall be listed and labeled as defined in 

NFPA 70, by a qualified testing agency, and marked for intended location and 

application. 

G. Luminaire Outlet Boxes: Nonadjustable, designed for attachment of luminaire weighing 50 lb 

(23 kg). Outlet boxes designed for attachment of luminaires weighing more than 50 lb (23 kg) 

shall be listed and marked for the maximum allowable weight. 
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H. Paddle Fan Outlet Boxes: Nonadjustable, designed for attachment of paddle fan weighing 70 lb 

(32 kg). 

1. Listing and labeling: Paddle fan outlet boxes shall be listed and labeled as defined in 

NFPA 70, by a qualified testing agency, and marked for intended location and 

application. 

I. Small Sheet Metal Pull and Junction Boxes: NEMA OS 1. 

J. Cast-Metal Access, Pull, and Junction Boxes: Comply with NEMA FB 1 and UL 1773, cast 

aluminum with gasketed cover. 

K. Box extensions used to accommodate new building finishes shall be of same material as 

recessed box. 

L. Device Box Dimensions:  4 inches square by 2-1/8 inches deep (100 mm square by 60 mm 

deep). 

M. Gangable boxes are allowed. 

N. Hinged-Cover Enclosures: Comply with UL 50 and NEMA 250, Type 1 and Type 3R with 

continuous-hinge cover with flush latch unless otherwise indicated. 

1. Metal Enclosures: Steel, finished inside and out with manufacturer's standard enamel. 

2. Nonmetallic Enclosures:  Plastic. 

3. Interior Panels: Steel; all sides finished with manufacturer's standard enamel. 

O. Cabinets: 

1. NEMA 250, Type 1 and Type 3R galvanized-steel box with removable interior panel and 

removable front, finished inside and out with manufacturer's standard enamel. 

2. Hinged door in front cover with flush latch and concealed hinge. 

3. Key latch to match panelboards. 

4. Metal barriers to separate wiring of different systems and voltage. 

5. Accessory feet where required for freestanding equipment. 

6. Nonmetallic cabinets shall be listed and labeled as defined in NFPA 70, by a qualified 

testing agency, and marked for intended location and application. 

PART 3 - EXECUTION 

3.1 RACEWAY APPLICATION 

A. Outdoors: Apply raceway products as specified below unless otherwise indicated: 

1. Exposed Conduit:  IMC. 

2. Concealed Conduit, Aboveground:  IMC. 

3. Underground Conduit: RNC, Type EPC-40-PVC. 

4. Connection to Vibrating Equipment (Including Transformers and Hydraulic, Pneumatic, 

Electric Solenoid, or Motor-Driven Equipment):  LFMC. 

5. Boxes and Enclosures, Aboveground: NEMA 250, Type 3R. 
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B. Indoors: Apply raceway products as specified below unless otherwise indicated. 

1. Exposed, Not Subject to Physical Damage:  EMT. 

2. Exposed, Not Subject to Severe Physical Damage:  EMT. 

3. Exposed and Subject to Severe Physical Damage:  GRC. Raceway locations include the 

following: 

a. Loading dock. 

b. Corridors used for traffic of mechanized carts, forklifts, and pallet-handling units. 

c. Mechanical rooms. 

4. Concealed in Ceilings and Interior Walls and Partitions:  EMT. 

5. Connection to Vibrating Equipment (Including Transformers and Hydraulic, Pneumatic, 

Electric Solenoid, or Motor-Driven Equipment): FMC, except use LFMC in damp or wet 

locations. 

6. Damp or Wet Locations:  GRC or IMC. 

7. Boxes and Enclosures: NEMA 250, Type 1, except use NEMA 250, Type 4 stainless 

steel in institutional and commercial kitchens and damp or wet locations. 

C. Minimum Raceway Size:  1/2-inch (16-mm) trade size. 

D. Raceway Fittings: Compatible with raceways and suitable for use and location. 

1. Rigid and Intermediate Steel Conduit: Use threaded rigid steel conduit fittings unless 

otherwise indicated. Comply with NEMA FB 2.10. 

2. PVC Externally Coated, Rigid Steel Conduits: Use only fittings listed for use with this 

type of conduit. Patch and seal all joints, nicks, and scrapes in PVC coating after 

installing conduits and fittings. Use sealant recommended by fitting manufacturer and 

apply in thickness and number of coats recommended by manufacturer. 

3. EMT: Use compression, steel or cast-metal fittings. Comply with NEMA FB 2.10. 

4. Flexible Conduit: Use only fittings listed for use with flexible conduit. Comply with 

NEMA FB 2.20. 

E. Do not install aluminum conduits, boxes, or fittings in contact with concrete or earth. 

F. Install surface raceways only where indicated on Drawings. 

G. Do not install nonmetallic conduit where ambient temperature exceeds 120 deg F (49 deg C). 

3.2 INSTALLATION 

A. Comply with NECA 1 and NECA 101 for installation requirements except where requirements 

on Drawings or in this article are stricter. Comply with NECA 102 for aluminum conduits. 

Comply with NFPA 70 limitations for types of raceways allowed in specific occupancies and 

number of floors. 

B. Keep raceways at least 6 inches (150 mm) away from parallel runs of flues and steam or hot-

water pipes. Install horizontal raceway runs above water and steam piping. 
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C. Comply with requirements in Section 260529 "Hangers and Supports for Electrical Systems" 

for hangers and supports. 

D. Arrange stub-ups so curved portions of bends are not visible above finished slab. 

E. Install no more than the equivalent of three 90-degree bends in any conduit run except for 

control wiring conduits, for which fewer bends are allowed. Support within 12 inches (300 mm) 

of changes in direction. 

F. Conceal conduit and EMT within finished walls, ceilings, and floors unless otherwise indicated. 

Install conduits parallel or perpendicular to building lines. 

G. Support conduit within 12 inches (300 mm)of enclosures to which attached. 

H. Raceways Embedded in Slabs: 

1. Run conduit larger than 1-inch (27-mm) trade size, parallel or at right angles to main 

reinforcement. Where at right angles to reinforcement, place conduit close to slab 

support. Secure raceways to reinforcement at maximum 10-foot (3-m) intervals. 

2. Arrange raceways to cross building expansion joints at right angles with expansion 

fittings. 

3. Arrange raceways to keep a minimum of 2 inches (50 mm) of concrete cover in all 

directions. 

4. Do not embed threadless fittings in concrete unless specifically approved by Architect for 

each specific location. 

5. Change from ENT to RNC, Type EPC-40-PVC, GRC or IMC before rising above floor. 

I. Stub-ups to Above Recessed Ceilings: 

1. Use EMT, IMC, or RMC for raceways. 

2. Use a conduit bushing or insulated fitting to terminate stub-ups not terminated in hubs or 

in an enclosure. 

J. Threaded Conduit Joints, Exposed to Wet, Damp, Corrosive, or Outdoor Conditions: Apply 

listed compound to threads of raceway and fittings before making up joints. Follow compound 

manufacturer's written instructions. 

K. Coat field-cut threads on PVC-coated raceway with a corrosion-preventing conductive 

compound prior to assembly. 

L. Raceway Terminations at Locations Subject to Moisture or Vibration: Use insulating bushings 

to protect conductors including conductors smaller than No. 4 AWG. 

M. Terminate threaded conduits into threaded hubs or with locknuts on inside and outside of boxes 

or cabinets. Install bushings on conduits up to 1-1/4-inch (35-mm) trade size and insulated 

throat metal bushings on 1-1/2-inch (41-mm) trade size and larger conduits terminated with 

locknuts. Install insulated throat metal grounding bushings on service conduits. 

N. Install pull wires in empty raceways. Use polypropylene or monofilament plastic line with not 

less than 200-lb (90-kg) tensile strength. Leave at least 12 inches (300 mm) of slack at each end 
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of pull wire. Cap underground raceways designated as spare above grade alongside raceways in 

use. 

O. Surface Raceways: 

1. Install surface raceway with a minimum 2-inch (50-mm)radius control at bend points. 

2. Secure surface raceway with screws or other anchor-type devices at intervals not 

exceeding 48 inches (1200 mm) and with no less than two supports per straight raceway 

section. Support surface raceway according to manufacturer's written instructions. Tape 

and glue are not acceptable support methods. 

P. Install raceway sealing fittings at accessible locations according to NFPA 70 and fill them with 

listed sealing compound. For concealed raceways, install each fitting in a flush steel box with a 

blank cover plate having a finish similar to that of adjacent plates or surfaces. 

Q. Install devices to seal raceway interiors at accessible locations. Locate seals so no fittings or 

boxes are between the seal and the following changes of environments. Seal the interior of all 

raceways at the following points: 

1. Where conduits pass from warm to cold locations, such as boundaries of refrigerated 

spaces. 

2. Where an underground service raceway enters a building or structure. 

3. Where otherwise required by NFPA 70. 

R. Expansion-Joint Fittings: 

1. Install in each run of aboveground RNC that is located where environmental temperature 

change may exceed 30 deg F (17 deg C) and that has straight-run length that exceeds 25 

feet (7.6 m). 

2. Install type and quantity of fittings that accommodate temperature change listed for each 

of the following locations: 

a. Outdoor Locations Not Exposed to Direct Sunlight:  125 deg F (70 deg C) 

temperature change. 

b. Outdoor Locations Exposed to Direct Sunlight:  155 deg F (86 deg C) temperature 

change. 

c. Indoor Spaces Connected with Outdoors without Physical Separation:  125 deg F 

(70 deg C) temperature change. 

d. Attics:  135 deg F (75 deg C) temperature change. 

. 

3. Install fitting(s) that provide expansion and contraction for at least 0.00041 inch per foot 

of length of straight run per degree F (0.06 mm per meter of length of straight run per 

degree C) of temperature change for PVC conduits. 

4. Install expansion fittings at all locations where conduits cross building or structure 

expansion joints. 

5. Install each expansion-joint fitting with position, mounting, and piston setting selected 

according to manufacturer's written instructions for conditions at specific location at time 

of installation. Install conduit supports to allow for expansion movement. 
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S. Flexible Conduit Connections: Comply with NEMA RV 3. Use a maximum of 72 inches (1830 

mm) of flexible conduit for equipment subject to vibration, noise transmission, or movement; 

and for transformers and motors. 

1. Use LFMC in damp or wet locations subject to severe physical damage. 

2. Use LFMC or LFNC in damp or wet locations not subject to severe physical damage. 

T. Mount boxes at heights indicated on Drawings. If mounting heights of boxes are not 

individually indicated, give priority to ADA requirements. Install boxes with height measured to 

center of box unless otherwise indicated. 

U. Recessed Boxes in Masonry Walls: Saw-cut opening for box in center of cell of masonry block, 

and install box flush with surface of wall. Prepare block surfaces to provide a flat surface for a 

rain tight connection between the box and cover plate or the supported equipment and box. 

V. Horizontally separate boxes mounted on opposite sides of walls so they are not in the same 

vertical channel. 

W. Locate boxes so that cover or plate will not span different building finishes. 

X. Support boxes of three gangs or more from more than one side by spanning two framing 

members or mounting on brackets specifically designed for the purpose. 

Y. Fasten junction and pull boxes to or support from building structure. Do not support boxes by 

conduits. 

Z. Set metal floor boxes level and flush with finished floor surface. 

AA. Set nonmetallic floor boxes level. Trim after installation to fit flush with finished floor surface. 

3.3 INSTALLATION OF UNDERGROUND CONDUIT 

A. Direct-Buried Conduit: 

1. Excavate trench bottom to provide firm and uniform support for conduit. Prepare trench 

bottom as specified in Section 312000 "Earth Moving" for pipe less than 6 inches (150 

mm) in nominal diameter. 

2. Install backfill as specified in Section 312000 "Earth Moving." 

3. After installing conduit, backfill and compact. Start at tie-in point, and work toward end 

of conduit run, leaving conduit at end of run free to move with expansion and contraction 

as temperature changes during this process. Firmly hand tamp backfill around conduit to 

provide maximum supporting strength. After placing controlled backfill to within 12 

inches (300 mm) of finished grade, make final conduit connection at end of run and 

complete backfilling with normal compaction as specified in Section 312000 "Earth 

Moving." 

4. Install manufactured duct elbows for stub-up at poles and equipment and at building 

entrances through floor unless otherwise indicated. Encase elbows for stub-up ducts 

throughout length of elbow. 

5. Install manufactured rigid steel conduit elbows for stub-ups at poles and equipment and 

at building entrances through floor. 
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a. Couple steel conduits to ducts with adapters designed for this purpose, and encase 

coupling with 3 inches (75 mm) of concrete for a minimum of 12 inches (300 mm) 

on each side of the coupling. 

b. For stub-ups at equipment mounted on outdoor concrete bases and where conduits 

penetrate building foundations, extend steel conduit horizontally a minimum of 

60 inches (1500 mm) from edge of foundation or equipment base. Install insulated 

grounding bushings on terminations at equipment. 

6. Underground Warning Tape: Comply with requirements in Section 260553 

"Identification for Electrical Systems." 

3.4 INSTALLATION OF UNDERGROUND HANDHOLES AND BOXES 

A. Install handholes and boxes level and plumb and with orientation and depth coordinated with 

connecting conduits to minimize bends and deflections required for proper entrances. 

B. Unless otherwise indicated, support units on a level bed of crushed stone or gravel, graded from 

1/2-inch (12.5-mm) sieve to No. 4 (4.75-mm) sieve and compacted to same density as adjacent 

undisturbed earth. 

C. Elevation: In paved areas, set so cover surface will be flush with finished grade. Set covers of 

other enclosures 1 inch (25 mm) above finished grade. 

D. Field-cut openings for conduits according to enclosure manufacturer's written instructions. Cut 

wall of enclosure with a tool designed for material to be cut. Size holes for terminating fittings 

to be used, and seal around penetrations after fittings are installed. 

3.5 SLEEVE AND SLEEVE-SEAL INSTALLATION FOR ELECTRICAL PENETRATIONS 

A. Install sleeves and sleeve seals at penetrations of exterior floor and wall assemblies. Comply 

with requirements in Section 260544 "Sleeves and Sleeve Seals for Electrical Raceways and 

Cabling." 

3.6 FIRESTOPPING 

A. Install firestopping at penetrations of fire-rated floor and wall assemblies. Comply with 

requirements in Section 078413 "Penetration Firestopping." 

3.7 PROTECTION 

A. Protect coatings, finishes, and cabinets from damage and deterioration. 

1. Repair damage to galvanized finishes with zinc-rich paint recommended by 

manufacturer. 

2. Repair damage to PVC coatings or paint finishes with matching touchup coating 

recommended by manufacturer. 
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B. Ground Rods: Drive rods until tops are 2 inches (50 mm) below finished floor or final grade 

unless otherwise indicated. 

1. Interconnect ground rods with grounding electrode conductor below grade and as 

otherwise indicated. Make connections without exposing steel or damaging coating if 

any. 

C. Bonding Straps and Jumpers: Install in locations accessible for inspection and maintenance 

except where routed through short lengths of conduit. 

1. Bonding to Structure: Bond straps directly to basic structure, taking care not to penetrate 

any adjacent parts. 

2. Bonding to Equipment Mounted on Vibration Isolation Hangers and Supports: Install 

bonding so vibration is not transmitted to rigidly mounted equipment. 

3. Use exothermic-welded connectors for outdoor locations; if a disconnect-type connection 

is required, use a bolted clamp. 

D. Grounding and Bonding for Piping: 

1. Bond each aboveground portion of gas piping system downstream from equipment 

shutoff valve. 

3.6 FIELD QUALITY CONTROL 

A. Perform tests and inspections. Inspect physical and mechanical condition. Verify tightness of 

accessible, bolted, electrical connections with a calibrated torque wrench according to 

manufacturer's written instructions. 

END OF SECTION 260526 
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END OF SECTION 260533 



ENGINE GENERATORS 263213 - 1 

SECTION 263213 - ENGINE GENERATORS 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes packaged engine-generator sets for emergency standby power supply with the 

following features: 

1. Gas engine. 

2. Unit-mounted cooling system. 

3. Unit-mounted control and monitoring. 

4. Performance requirements for sensitive loads. 

5. Fuel system. 

6. Outdoor enclosure. 

B. Related Requirements: 

1. Section 263600 "Transfer Switches" for transfer switches including sensors and relays to 

initiate automatic-starting and -stopping signals for engine-generator sets. 

2. Section 262313 "Paralleling Low-Voltage Switchgear" for controls and paralleling 

equipment for large or multiple parallel engine generators. 

1.2 ACTION SUBMITTALS 

A. Product Data: For each type of product. 

B. Shop Drawings: 

1. Include plans and elevations for engine-generator set and other components specified. 

Indicate access requirements affected by height of subbase fuel tank. 

2. Include details of equipment assemblies. Indicate dimensions, weights, loads, required 

clearances, method of field assembly, components, and location and size of each field 

connection. 

1.3 INFORMATIONAL SUBMITTALS 

A. Qualification Data: For Installer and manufacturer. 

B. Source quality-control reports, including, but not limited to the following: 

1. Certified summary of prototype-unit test report. 

2. Certified Test Reports: For components and accessories that are equivalent, but not 

identical, to those tested on prototype unit. 

3. Report of factory test on units to be shipped for this Project, showing evidence of 

compliance with specified requirements. 

4. Report of sound generation. 
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5. Report of exhaust emissions showing compliance with applicable regulations. 

C. Field quality-control reports. 

D. Warranty: For special warranty. 

1.4 CLOSEOUT SUBMITTALS 

A. Operation and maintenance data. 

1.5 QUALITY ASSURANCE 

A. Testing Agency Qualifications: Member company of NETA or an NRTL. 

1. Testing Agency's Field Supervisor: Certified by NETA to supervise on-site testing. 

1.6 WARRANTY 

A. Manufacturer's Warranty: Manufacturer agrees to repair or replace components of packaged 

engine generators and associated auxiliary components that fail in materials or workmanship 

within specified warranty period. 

1. Warranty Period: 2 years from date of Substantial Completion. 

PART 2 - PRODUCTS 

2.1 MANUFACTURERS 

A. Manufacturers: Subject to compliance with requirements, available manufacturers offering 

products that may be incorporated into the Work include, but are not limited to the following: 

1. Cummins Power Generation. 

2. Generac Power Systems, Inc. 

3. Kohler Power Systems. 

B. Source Limitations: Obtain packaged generator sets and auxiliary components through one 

source from a single manufacturer. 

2.2 PERFORMANCE REQUIREMENTS 

A. ASME Compliance: Comply with ASME B15.1. 

B. NFPA Compliance: 

1. Comply with NFPA 37. 

2. Comply with NFPA 70. 

http://www.specagent.com/Lookup?ulid=9952
http://www.specagent.com/Lookup?uid=123456947903
http://www.specagent.com/Lookup?uid=123456947904
http://www.specagent.com/Lookup?uid=123456947905
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3. Comply with NFPA 99. 

4. Comply with NFPA 110 requirements for Level  2 emergency power supply system. 

C. UL Compliance: Comply with UL 2200. 

D. Engine Exhaust Emissions: Comply with EPA Tier 2 requirements and applicable state and 

local government requirements. 

E. Noise Emission: Comply with applicable state and local government requirements for 

maximum noise level at adjacent property boundaries due to sound emitted by generator set 

including engine, engine exhaust, engine cooling-air intake and discharge, and other 

components of installation. 

F. Environmental Conditions: Engine-generator system shall withstand the following 

environmental conditions without mechanical or electrical damage or degradation of 

performance capability: 

1. Ambient Temperature:  5 to 40 deg C. 

2. Relative Humidity: Zero to 95 percent. 

3. Altitude: Sea level to 1000 feet (300 m). 

G. Unusual Service Conditions: Engine-generator equipment and installation are required to 

operate under the following conditions:  

1. High salt-dust content in the air due to sea-spray evaporation. 

2.3 ASSEMBLY DESCRIPTION 

A. Factory-assembled and -tested, water-cooled engine, with brushless generator and accessories. 

B. Electrical Components, Devices, and Accessories: Listed and labeled as defined in NFPA 70, by 

a testing agency acceptable to authorities having jurisdiction, and marked for intended location 

and application. 

C. EPSS Class: Engine-generator set shall be classified as a Class 96 in accordance with 

NFPA 110. 

D. Induction Method:  Naturally aspirated. 

E. Governor: Adjustable isochronous, with speed sensing. 

F. Emissions: Comply with EPA Tier 2 requirements. 

G. Mounting Frame: Structural steel framework to maintain alignment of mounted components 

without depending on concrete foundation. Provide lifting attachments sized and spaced to 

prevent deflection of base during lifting and moving. 

H. Capacities and Characteristics: 
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1. Power Output Ratings: Nominal ratings as indicated at 0.8 power factor excluding power 

required for the continued and repeated operation of the unit and auxiliaries, with 

capacity as required to operate as a unit as evidenced by records of prototype testing. 

2. Output Connections: Single-phase, three wire. 

3. Nameplates: For each major system component to identify manufacturer's name and 

address, and model and serial number of component. 

I. Generator-Set Performance: 

1. Steady-State Voltage Operational Bandwidth: 3 percent of rated output voltage from no 

load to full load. 

2. Transient Voltage Performance: Not more than 20 percent variation for 50 percent step-

load increase or decrease. Voltage shall recover and remain within the steady-state 

operating band within three seconds. 

3. Steady-State Frequency Operational Bandwidth: 0.5 percent of rated frequency from no 

load to full load. 

4. Steady-State Frequency Stability: When system is operating at any constant load within 

the rated load, there shall be no random speed variations outside the steady-state 

operational band and no hunting or surging of speed. 

5. Transient Frequency Performance: Less than 5 percent variation for 50 percent step-load 

increase or decrease. Frequency shall recover and remain within the steady-state 

operating band within five seconds. 

6. Output Waveform: At no load, harmonic content measured line to line or line to neutral 

shall not exceed 5 percent total and 3 percent for single harmonics. Telephone influence 

factor, determined according to NEMA MG 1, shall not exceed 50 percent. 

7. Sustained Short-Circuit Current: For a three-phase, bolted short circuit at system output 

terminals, system shall supply a minimum of 250 percent of rated full-load current for not 

less than 10 seconds and then clear the fault automatically, without damage to generator 

system components. 

8. Start Time: Comply with NFPA 110, Type 10, system requirements. 

2.4 ENGINE 

A. Fuel: Natural gas. 

B. Rated Engine Speed: 1800 rpm. 

C. Maximum Piston Speed for Four-Cycle Engines: 2250 fpm (11.4 m/s). 

D. Lubrication System: The following items are mounted on engine or skid: 

1. Filter and Strainer: Rated to remove 90 percent of particles 5 micrometers and smaller 

while passing full flow. 

2. Thermostatic Control Valve: Control flow in system to maintain optimum oil 

temperature. Unit shall be capable of full flow and is designed to be fail-safe. 

3. Crankcase Drain: Arranged for complete gravity drainage to an easily removable 

container with no disassembly and without use of pumps, siphons, special tools, or 

appliances. 
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E. Jacket Coolant Heater: Electric-immersion type, factory installed in coolant jacket system. 

Comply with NFPA 110 requirements for Level 1 equipment for heater capacity. 

F. Cooling System: Closed loop, liquid cooled, with radiator factory mounted on engine-generator-

set mounting frame and integral engine-driven coolant pump. 

1. Coolant: Solution of 50 percent ethylene-glycol-based antifreeze and 50 percent water, 

with anticorrosion additives as recommended by engine manufacturer. 

2. Size of Radiator: Adequate to contain expansion of total system coolant from cold start to 

110 percent load condition. 

3. Expansion Tank: Constructed of welded steel plate and rated to withstand maximum 

closed-loop coolant system pressure for engine used. Equip with gage glass and petcock. 

4. Temperature Control: Self-contained, thermostatic-control valve modulates coolant flow 

automatically to maintain optimum constant coolant temperature as recommended by 

engine manufacturer. 

G. Muffler/Silencer: Critical type, sized as recommended by engine manufacturer and selected 

with exhaust piping system to not exceed engine manufacturer's engine backpressure 

requirements. 

1. Minimum sound attenuation of 25 dB at 500 Hz. 

2. Sound level measured at a distance of 25 feet (8 m) from exhaust discharge after 

installation is complete shall be 78 dBA or less. 

H. Muffler/Silencer: Semicritical type, sized as recommended by engine manufacturer and selected 

with exhaust piping system to not exceed engine manufacturer's engine backpressure 

requirements. 

1. Minimum sound attenuation of 18 dB at 500 Hz. 

2. Sound level measured at a distance of 25 feet (8 m) from exhaust discharge after 

installation is complete shall be 85 dBA or less. 

I. Muffler/Silencer: Commercial type, sized as recommended by engine manufacturer and selected 

with exhaust piping system to not exceed engine manufacturer's engine backpressure 

requirements. 

1. Minimum sound attenuation of 12 dB at 500 Hz. 

2. Sound level measured at a distance of 25 feet (8 m) from exhaust discharge after 

installation is complete shall be 90 dBA or less. 

J. Air-Intake Filter:  Standard-duty, engine-mounted air cleaner with replaceable dry-filter element 

and "blocked filter" indicator. 

K. Starting System:  12-V electric, with negative ground. 

1. Components: Sized so they are not damaged during a full engine-cranking cycle with 

ambient temperature at maximum specified in "Performance Requirements" Article. 

2. Cranking Motor: Heavy-duty unit that automatically engages and releases from engine 

flywheel without binding. 

3. Cranking Cycle:  As required by NFPA 110 for system level specified. 
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4. Battery:  Lead acid, with capacity within ambient temperature range specified in 

"Performance Requirements" Article to provide specified cranking cycle at least twice 

without recharging. 

5. Battery Stand: Factory-fabricated, two-tier metal with acid-resistant finish designed to 

hold the quantity of battery cells required and to maintain the arrangement to minimize 

lengths of battery interconnections. 

6. Battery Charger: Current-limiting, automatic-equalizing and float-charging type designed 

for lead-acid batteries. Unit shall comply with UL 1236. 

2.5 GASEOUS FUEL SYSTEM 

A. Natural-Gas Piping: Comply with manufacturer requirements.  

B. Gas Train: Comply with NFPA 37. 

C. Engine Fuel System: 

1. Natural-Gas, Vapor-Withdrawal System: 

a. Carburetor. 

b. Secondary Gas Regulators: One for each fuel type, with atmospheric vents piped to 

building exterior. 

c. Fuel-Shutoff Solenoid Valves: NRTL-listed, normally closed, safety shutoff 

valves; one for each fuel source. 

d. Fuel Filters: One for each fuel type. 

e. Manual Fuel Shutoff Valves: One for each fuel type. 

f. Flexible Fuel Connectors: Minimum one for each fuel connection. 

2.6 CONTROL AND MONITORING 

A. Automatic Starting System Sequence of Operation: When mode-selector switch on the control 

and monitoring panel is in the automatic position, remote-control contacts in one or more 

separate automatic transfer switches initiate starting and stopping of generator set. When mode-

selector switch is switched to the on position, generator set starts. The off position of same 

switch initiates generator-set shutdown. When generator set is running, specified system or 

equipment failures or derangements automatically shut down generator set and initiate alarms. 

B. Provide minimum run time control set for 15 minutes with override only by operation of an 

emergency-stop switch. 

C. Comply with UL 508A. 

D. Configuration: Operating and safety indications, protective devices, basic system controls, and 

engine gages shall be grouped in a common control and monitoring panel mounted on the 

generator set. Mounting method shall isolate the control panel from generator-set vibration. 

Panel shall be powered from the engine-generator set battery. 
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E. Configuration: Operating and safety indications, protective devices, basic system controls, and 

engine gages shall be grouped in a common wall-mounted control and monitoring panel. Panel 

shall be powered from the engine-generator set battery. 

1. Wall-Mounting Cabinet Construction: Rigid, self-supporting steel unit complying with 

NEMA ICS 6. Power bus shall be copper. Bus, bus supports, control wiring, and 

temperature rise shall comply with UL 891. 

F. Indicating Devices : As required by NFPA 110 for Level  2 system, including the following: 

1. AC voltmeter. 

2. AC ammeter. 

3. AC frequency meter. 

4. EPS supplying load indicator. 

5. Ammeter and voltmeter phase-selector switches. 

6. DC voltmeter (alternator battery charging). 

7. Engine-coolant temperature gage. 

8. Engine lubricating-oil pressure gage. 

9. Running-time meter. 

10. Current and Potential Transformers: Instrument accuracy class. 

G. Protective Devices and Controls in Local Control Panel: Shutdown devices and common visual 

alarm indication as required by NFPA 110 for Level  2 system, including the following: 

1. Start-stop switch. 

2. Overcrank shutdown device. 

3. Overspeed shutdown device. 

4. Coolant high-temperature shutdown device. 

5. Coolant low-level shutdown device. 

6. Low lube oil pressure shutdown device. 

7. Air shutdown damper shutdown device when used. 

8. Overcrank alarm. 

9. Overspeed alarm. 

10. Coolant high-temperature alarm. 

11. Coolant low-temperature alarm. 

12. Coolant low-level alarm. 

13. Low lube oil pressure alarm. 

14. Air shutdown damper alarm when used. 

15. Lamp test. 

16. Contacts for local common alarm. 

17. Coolant high-temperature prealarm. 

18. Generator-voltage adjusting rheostat. 

19. Run-Off-Auto switch. 

20. Control switch not in automatic position alarm. 

21. Low cranking voltage alarm. 

22. Battery-charger malfunction alarm. 

23. Battery low-voltage alarm. 

24. Battery high-voltage alarm. 

25. Generator overcurrent protective device not closed alarm. 
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H. Supporting Items: Include sensors, transducers, terminals, relays, and other devices and include 

wiring required to support specified items. Locate sensors and other supporting items on engine 

or generator, unless otherwise indicated. 

I. Supporting Items: Include sensors, transducers, terminals, relays, and other devices and include 

wiring required to support specified items. Locate sensors and other supporting items on engine 

or generator, unless otherwise indicated. 

2.7 GENERATOR OVERCURRENT AND FAULT PROTECTION 

A. Overcurrent protective devices for the entire EPSS shall be coordinated to optimize selective 

tripping when a short circuit occurs. Coordination of protective devices shall consider both 

utility and EPSS as the voltage source. 

1. Overcurrent protective devices for the EPSS shall be accessible only to authorized 

personnel. 

B. Generator Circuit Breaker: Molded-case, electronic-trip type; 100 percent rated; complying with 

UL 489. 

1. Tripping Characteristics: Adjustable long-time and short-time delay and instantaneous. 

2. Trip Settings: Selected to coordinate with generator thermal damage curve. 

3. Shunt Trip: Connected to trip breaker when generator set is shut down by other protective 

devices. 

4. Mounting: Adjacent to or integrated with control and monitoring panel. 

C. Ground-Fault Indication: Comply with NFPA 70, "Emergency System" signals for ground fault. 

1. Indicate ground fault with other generator-set alarm indications. 

2. Trip generator protective device on ground fault. 

2.8 GENERATOR, EXCITER, AND VOLTAGE REGULATOR 

A. Comply with NEMA MG 1. 

B. Drive: Generator shaft shall be directly connected to engine shaft. Exciter shall be rotated 

integrally with generator rotor. 

C. Electrical Insulation: Class H or Class F. 

D. Stator-Winding Leads: Brought out to terminal box to permit future reconnection for other 

voltages if required. Provide six lead alternator. 

E. Range: Provide limited range of output voltage by adjusting the excitation level. 

F. Construction shall prevent mechanical, electrical, and thermal damage due to vibration, 

overspeed up to 125 percent of rating, and heat during operation at 110 percent of rated 

capacity. 

G. Enclosure: Dripproof. 
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H. Instrument Transformers: Mounted within generator enclosure. 

I. Voltage Regulator: Solid-state type, separate from exciter, providing performance as specified 

and as required by NFPA 110. 

1. Adjusting Rheostat on Control and Monitoring Panel: Provide plus or minus 5 percent 

adjustment of output-voltage operating band. 

J. Strip Heater: Thermostatically controlled unit arranged to maintain stator windings above dew 

point. 

K. Windings: Two-thirds pitch stator winding and fully linked amortisseur winding. 

L. Subtransient Reactance:  12 percent, maximum. 

2.9 OUTDOOR GENERATOR-SET ENCLOSURE 

A. Description: Vandal-resistant, sound-attenuating, weatherproof steel housing, wind resistant up 

to 100 mph (160 km/h). Multiple panels shall be lockable and provide adequate access to 

components requiring maintenance. Panels shall be removable by one person without tools. 

Instruments and control shall be mounted within enclosure. 

B. Engine Cooling Airflow through Enclosure: Maintain temperature rise of system components 

within required limits when unit operates at 110 percent of rated load for 2 hours with ambient 

temperature at top of range specified in system service conditions. 

1. Louvers: Fixed-engine, cooling-air inlet and discharge. Storm-proof and drainable 

louvers prevent entry of rain and snow. 

2. Automatic Dampers: At engine cooling-air inlet and discharge. Dampers shall be closed 

to reduce enclosure heat loss in cold weather when unit is not operating. 

3. Ventilation: Provide temperature-controlled exhaust fan interlocked to prevent operation 

when engine is running. 

2.10 FINISHES 

A. Indoor and Outdoor Enclosures and Components: Manufacturer's standard finish over 

corrosion-resistant pretreatment and compatible primer. 

2.11 SOURCE QUALITY CONTROL 

A. Prototype Testing: Factory test engine-generator set using same engine model, constructed of 

identical or equivalent components and equipped with identical or equivalent accessories. 

1. Tests: Comply with NFPA 110, Level 1 Energy Converters and with IEEE 115. 
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PART 3 - EXECUTION 

3.1 INSTALLATION 

A. Comply with packaged engine-generator manufacturers' written installation and alignment 

instructions and with NFPA 110. 

B. Equipment Mounting: 

1. Install packaged engine generators on cast-in-place concrete equipment bases. Comply 

with requirements for equipment bases and foundations. 

2. Coordinate size and location of concrete bases for packaged engine generators. Cast 

anchor-bolt inserts into bases. Concrete, reinforcement, and formwork requirements are 

specified with concrete. 

C. Install packaged engine-generator to provide access, without removing connections or 

accessories, for periodic maintenance. 

D. Install packaged engine-generator with having a minimum deflection of 1 inch (25 mm) on 4-

inch- (100-mm-) high concrete base. Secure enclosure to anchor bolts installed in concrete 

bases.  

E. Install condensate drain piping to muffler drain outlet full size of drain connection with a 

shutoff valve, stainless-steel flexible connector, and Schedule 40, black steel pipe with welded 

joints. 

F. Electrical Wiring: Install electrical devices furnished by equipment manufacturers but not 

specified to be factory mounted. 

3.2 CONNECTIONS 

A. Connect cooling-system water piping to engine-generator set and heat exchanger with flexible 

connectors. 

B. Connect engine exhaust pipe to engine with flexible connector. 

C. Connect fuel piping to engines with a gate valve and union and flexible connector. 

1. Install manual shutoff valve in a remote location to isolate natural-gas supply to the 

generator enclosure. 

D. Ground equipment according to Section 260526 "Grounding and Bonding for Electrical 

Systems." 

E. Connect wiring according to manufacturers requirements. 

F. Balance single-phase loads to obtain a maximum of 10 percent unbalance between any two 

phases. 
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3.3 IDENTIFICATION 

A. Install a sign indicating the generator neutral is bonded to the main service neutral at the main 

service location. 

3.4 FIELD QUALITY CONTROL 

A. Perform tests and inspections. 

1. Manufacturer's Field Service: Engage a factory-authorized service representative to 

inspect components, assemblies, and equipment installations, including connections. 

B. Tests and Inspections: 

1. Perform tests recommended by manufacturer.  Certify compliance with test parameters. 

a. Visual and Mechanical Inspection 

1) Compare equipment nameplate data with drawings and specifications. 

2) Inspect physical and mechanical condition. 

3) Inspect anchorage, alignment, and grounding. 

4) Verify the unit is clean. 

b. Electrical and Mechanical Tests 

1) Perform insulation-resistance tests in accordance with IEEE 43. 

a) Machines larger than 200 horsepower (150 kilowatts). Test duration 

shall be 10 minutes. Calculate polarization index. 

b) Machines 200 horsepower (150 kilowatts) or less. Test duration shall 

be one minute. Calculate the dielectric-absorption ratio. 

2) Test protective relay devices. 

3) Verify phase rotation, phasing, and synchronized operation as required by 

the application. 

4) Functionally test engine shutdown for low oil pressure, overtemperature, 

overspeed, and other protection features as applicable. 

5) Conduct performance test in accordance with NFPA 110. 

6) Verify correct functioning of the governor and regulator. 

2. NFPA 110 Acceptance Tests: Perform tests required by NFPA 110 that are additional to 

those specified here including, but not limited to, single-step full-load pickup test. 

3. Battery Tests: Equalize charging of battery cells according to manufacturer's written 

instructions. Record individual cell voltages. 

a. Measure charging voltage and voltages between available battery terminals for 

full-charging and float-charging conditions. Check electrolyte level and specific 

gravity under both conditions. 

b. Test for contact integrity of all connectors. Perform an integrity load test and a 

capacity load test for the battery. 
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c. Verify acceptance of charge for each element of the battery after discharge. 

d. Verify that measurements are within manufacturer's specifications. 

4. Battery-Charger Tests: Verify specified rates of charge for both equalizing and float-

charging conditions. 

5. System Integrity Tests: Methodically verify proper installation, connection, and integrity 

of each element of engine-generator system before and during system operation. Check 

for air, exhaust, and fluid leaks. 

6. Exhaust-System Back-Pressure Test: Use a manometer with a scale exceeding 40-inch 

wg (120 kPa). Connect to exhaust line close to engine exhaust manifold. Verify that back 

pressure at full-rated load is within manufacturer's written allowable limits for the engine. 

7. Exhaust Emissions Test: Comply with applicable government test criteria. 

8. Voltage and Frequency Transient Stability Tests: Use recording oscilloscope to measure 

voltage and frequency transients for 50 and 100 percent step-load increases and 

decreases, and verify that performance is as specified. 

9. Harmonic-Content Tests: Measure harmonic content of output voltage at 25 percent and 

100 percent of rated linear load. Verify that harmonic content is within specified limits. 

10. Noise Level Tests: Measure A-weighted level of noise emanating from generator-set 

installation, including engine exhaust and cooling-air intake and discharge, at four 

locations 25 feet (7.6 m) from edge of the generator enclosure, and compare measured 

levels with required values. 

C. Coordinate tests with tests for transfer switches and run them concurrently. 

D. Test instruments shall have been calibrated within the last 12 months, traceable to NIST 

Calibration Services, and adequate for making positive observation of test results. Make 

calibration records available for examination on request. 

E. Leak Test: After installation, charge exhaust, coolant, and fuel systems and test for leaks. Repair 

leaks and retest until no leaks exist. 

F. Operational Test: After electrical circuitry has been energized, start units to confirm proper 

motor rotation and unit operation for generator and associated equipment. 

G. Test and adjust controls and safeties. Replace damaged and malfunctioning controls and 

equipment. 

H. Remove and replace malfunctioning units and retest as specified above. 

I. Retest: Correct deficiencies identified by tests and observations and retest until specified 

requirements are met. 

J. Report results of tests and inspections in writing. Record adjustable relay settings and measured 

insulation resistances, time delays, and other values and observations. Attach a label or tag to 

each tested component indicating satisfactory completion of tests. 

3.5 DEMONSTRATION 

A. Engage a factory-authorized service representative to train Owner's maintenance personnel to 

adjust, operate, and maintain packaged engine generators. 
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SECTION 263600 - TRANSFER SWITCHES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes automatic transfer switches rated 600 V and less. 

1.2 ACTION SUBMITTALS 

A. Product Data: For each type of product. 

B. Shop Drawings: 

1. Include plans, elevations, sections, details showing minimum clearances, conductor entry 

provisions, gutter space, and installed features and devices. 

2. Single-Line Diagram: Show connections between transfer switch, power sources, and 

load. 

1.3 INFORMATIONAL SUBMITTALS 

A. Seismic Qualification Certificates: For transfer switches, accessories, and components, from 

manufacturer. 

B. Source quality control reports. 

C. Field quality-control reports. 

1.4 CLOSEOUT SUBMITTALS 

A. Operation and maintenance data. 

1.5 WARRANTY 

A. Manufacturer's Warranty: Manufacturer agrees to repair or replace components of transfer 

switch or transfer switch components that fail in materials or workmanship within specified 

warranty period. 

1. Warranty Period:  Two years from date of Substantial Completion. 
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PART 2 - PRODUCTS 

2.1 PERFORMANCE REQUIREMENTS 

A. Electrical Components, Devices, and Accessories: Listed and labeled as defined in NFPA 70, by 

a qualified testing agency, and marked for intended location and application. 

B. Comply with NEMA ICS 1. 

C. Comply with NFPA 99. 

D. Comply with NFPA 110. 

E. Comply with UL 1008 unless requirements of these Specifications are stricter. 

F. Indicated Current Ratings: Apply as defined in UL 1008 for continuous loading and total system 

transfer, including tungsten filament lamp loads not exceeding 30 percent of switch ampere 

rating, unless otherwise indicated. 

G. Tested Fault-Current Closing and Short-Circuit Ratings: Adequate for duty imposed by 

protective devices at installation locations in Project under the fault conditions indicated, based 

on testing according to UL 1008. 

1. Where transfer switch includes internal fault-current protection, rating of switch and trip 

unit combination shall exceed indicated fault-current value at installation location. 

2. Short-time withstand capability for three cycles. 

H. Repetitive Accuracy of Solid-State Controls: All settings shall be plus or minus 2 percent or 

better over an operating temperature range of minus 20 to plus 70 deg C. 

I. Resistance to Damage by Voltage Transients: Components shall meet or exceed voltage-surge 

withstand capability requirements when tested according to IEEE C62.62. Components shall 

meet or exceed voltage-impulse withstand test of NEMA ICS 1. 

J. Electrical Operation: Accomplish by a nonfused, momentarily energized solenoid or electric-

motor-operated mechanism. Switches for emergency or standby purposes shall be mechanically 

and electrically interlocked in both directions to prevent simultaneous connection to both power 

sources unless closed transition. 

K. Service-Rated Transfer Switch: 

1. Comply with UL 869A and UL 489. 

2. Provide terminals for bonding the grounding electrode conductor to the grounded service 

conductor. 

3. In systems with a neutral, the bonding connection shall be on the neutral bus. 

4. Provide removable link for temporary separation of the service and load grounded 

conductors. 

5. Surge Protective Device: Service rated. 

6. Ground-Fault Protection: Comply with UL 1008 for normal bus. 

7. Service Disconnecting Means: Externally operated, manual actuated. 
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L. Neutral Terminal: Solid and fully rated unless otherwise indicated. 

M. Oversize Neutral: Ampacity and switch rating of neutral path through units indicated for 

oversize neutral shall be double the nominal rating of circuit in which switch is installed. 

N. Battery Charger: For generator starting batteries. 

1. Float type, rated 2 A. 

2. Ammeter to display charging current. 

3. Fused ac inputs and dc outputs. 

O. Factory Wiring: Train and bundle factory wiring and label, consistent with Shop Drawings, by 

color-code or by numbered or lettered wire and cable with printed markers at terminations.  

1. Designated Terminals: Pressure type, suitable for types and sizes of field wiring 

indicated. 

2. Power-Terminal Arrangement and Field-Wiring Space: Suitable for top, side, or bottom 

entrance of feeder conductors as indicated. 

3. Control Wiring: Equipped with lugs suitable for connection to terminal strips. 

4. Accessible via rear access. 

P. Enclosures: General-purpose NEMA 250, Type 3R, complying with NEMA ICS 6 and UL 508, 

unless otherwise indicated. 

2.2 MOLDED-CASE-TYPE AUTOMATIC TRANSFER SWITCHES 

A. Manufacturers: Subject to compliance with requirements, available manufacturers offering 

products that may be incorporated into the Work include, but are not limited to the following: 

1. Cummins Power Generation. 

2. Generac Power Systems, Inc. 

3. Kohler Power Systems. 

B. Comply with Level 1 equipment according to NFPA 110. 

C. Switch Characteristics: Designed for continuous-duty repetitive transfer of full-rated current 

between active power sources. 

1. Limitation: Switches using contactor-based components are unacceptable. 

2. Switch Action: Double throw; mechanically held in both directions. 

3. Contacts: Silver composition or silver alloy for load-current switching. 

4. Conductor Connectors: Suitable for use with conductor material and sizes. 

5. Material:  Tin-plated aluminum. 

6. Main and Neutral Lugs:  Compression type. 

7. Ground Lugs and Bus-Configured Terminators:  Compression type. 

8. Ground bar. 

9. Connectors shall be marked for conductor size and type according to UL 1008. 

10. Loadcenter/Panel construction with 18 breaker spaces minimum.   

http://www.specagent.com/Lookup?ulid=2211
http://www.specagent.com/Lookup?uid=123457019896
http://www.specagent.com/Lookup?uid=123457019898
http://www.specagent.com/Lookup?uid=123457019897
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D. Automatic Open-Transition Transfer Switches: Interlocked to prevent the load from being 

closed on both sources at the same time. 

1. Sources shall be mechanically and electrically interlocked to prevent closing both sources 

on the load at the same time. 

E. Automatic Delayed-Transition Transfer Switches: Pauses or stops in intermediate position to 

momentarily disconnect both sources, with transition controlled by programming in the 

automatic transfer-switch controller. Interlocked to prevent the load from being closed on both 

sources at the same time. 

1. Adjustable Time Delay: For override of normal-source voltage sensing to delay transfer 

and engine start signals for alternative source. Adjustable from zero to six seconds, and 

factory set for one second. 

2. Sources shall be mechanically and electrically interlocked to prevent closing both sources 

on the load at the same time. 

3. Fully automatic break-before-make operation with center off position. 

F. Signal-Before-Transfer Contacts: A set of normally open/normally closed dry contacts operates 

in advance of retransfer to normal source. Interval shall be adjustable from 1 to 30 seconds. 

G. Transfer Switches Based on Molded-Case-Switch Components: Comply with UL 489 and 

UL 869A. 

H. Automatic Transfer-Switch Controller Features: 

1. Controller operates through a period of loss of control power. 

2. Undervoltage Sensing for Each Phase of Normal Source: Sense low phase-to-ground 

voltage on each phase. Pickup voltage shall be adjustable from 85 to 100 percent of 

nominal, and dropout voltage shall be adjustable from 75 to 98 percent of pickup value. 

Factory set for pickup at 90 percent and dropout at 85 percent. 

3. Voltage/Frequency Lockout Relay: Prevent premature transfer to generator. Pickup 

voltage shall be adjustable from 85 to 100 percent of nominal. Factory set for pickup at 

90 percent. Pickup frequency shall be adjustable from 90 to 100 percent of nominal. 

Factory set for pickup at 95 percent. 

4. Time Delay for Retransfer to Normal Source: Adjustable from zero to 30 minutes, and 

factory set for 10 minutes. Override shall automatically defeat delay on loss of voltage or 

sustained undervoltage of emergency source, provided normal supply has been restored. 

5. Test Switch: Simulate normal-source failure. 

6. Switch-Position Pilot Lights: Indicate source to which load is connected. 

7. Source-Available Indicating Lights: Supervise sources via transfer-switch normal- and 

emergency-source sensing circuits. 

a. Normal Power Supervision: Green light with nameplate engraved "Normal Source 

Available." 

b. Emergency Power Supervision: Red light with nameplate engraved "Emergency 

Source Available." 

8. Unassigned Auxiliary Contacts: Two normally open, single-pole, double-throw contacts 

for each switch position, rated 10 A at 240-V ac. 
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9. Transfer Override Switch: Overrides automatic retransfer control so automatic transfer 

switch will remain connected to emergency power source regardless of condition of 

normal source. Pilot light indicates override status. 

10. Engine Starting Contacts: One isolated and normally closed, and one isolated and 

normally open; rated 10 A at 32-V dc minimum. 

11. Engine Shutdown Contacts: Instantaneous; shall initiate shutdown sequence at remote 

engine-generator controls after retransfer of load to normal source. 

12. Engine Shutdown Contacts: Time delay adjustable from zero to five minutes, and factory 

set for five minutes. Contacts shall initiate shutdown at remote engine-generator controls 

after retransfer of load to normal source. 

13. Engine-Generator Exerciser: Solid-state, programmable-time switch starts engine 

generator and transfers load to it from normal source for a preset time, then retransfers 

and shuts down engine after a preset cool-down period. Initiates exercise cycle at preset 

intervals adjustable from 7 to 30 days. Running periods shall be adjustable from 10 to 30 

minutes. Factory settings shall be for 7-day exercise cycle, 20-minute running period, and 

5-minute cool-down period. Exerciser features include the following: 

a. Exerciser Transfer Selector Switch: Permits selection of exercise with and without 

load transfer. 

b. Push-button programming control with digital display of settings. 

c. Integral battery operation of time switch when normal control power is 

unavailable. 

2.3 SOURCE QUALITY CONTROL 

A. Factory Tests: Test and inspect components, assembled switches, and associated equipment 

according to UL 1008. Ensure proper operation. Check transfer time and voltage, frequency, 

and time-delay settings for compliance with specified requirements. Perform dielectric strength 

test complying with NEMA ICS 1. 

B. Prepare test and inspection reports. 

1. For each of the tests required by UL 1008, performed on representative devices, for 

emergency systems. Include results of test for the following conditions: 

a. Overvoltage. 

b. Undervoltage. 

c. Loss of supply voltage. 

d. Reduction of supply voltage. 

e. Alternative supply voltage or frequency is at minimum acceptable values. 

f. Temperature rise. 

g. Dielectric voltage-withstand; before and after short-circuit test. 

h. Overload. 

i. Contact opening. 

j. Endurance. 

k. Short circuit. 

l. Short-time current capability. 

m. Receptacle withstand capability. 

n. Insulating base and supports damage. 
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PART 3 - EXECUTION 

3.1 INSTALLATION 

A. Control Panel Mounting: Surface on wall unless otherwise indicated. 

B. Set field-adjustable intervals and delays, relays, and engine exerciser clock. 

C. Comply with NECA 1. 

3.2 CONNECTIONS 

A. Wiring to Remote Components: Match type and number of cables and conductors to generator 

sets,control, and communication requirements of transfer switches as recommended by 

manufacturer. Increase raceway sizes at no additional cost to Owner if necessary to 

accommodate required wiring. 

B. Wiring Method: Install cables in raceways and cable trays except within electrical enclosures. 

Conceal raceway and cables except in unfinished spaces. 

1. Comply with requirements for raceways and boxes specified in Section 260533 

"Raceways and Boxes for Electrical Systems." 

C. Wiring within Enclosures: Bundle, lace, and train conductors to terminal points with no excess 

and without exceeding manufacturer's limitations on bending radii. 

D. Ground equipment according to Section 260526 "Grounding and Bonding for Electrical 

Systems." 

E. Route and brace conductors according to manufacturer's written instructions Do not obscure 

manufacturer's markings and labels. 

F. Final connections to equipment shall be made with liquidtight, flexible metallic conduit no more 

than 18 inches (457 mm) in length. 

3.3 FIELD QUALITY CONTROL 

A. Perform the following tests and inspections with the assistance of a factory-authorized service 

representative: 

1. Visual and Mechanical Inspection: 

a. Compare equipment nameplate data with Drawings and Specifications. 

b. Inspect physical and mechanical condition. 

c. Inspect anchorage, alignment, grounding, and required clearances. 

d. Verify that the unit is clean. 

e. Verify appropriate lubrication on moving current-carrying parts and on moving 

and sliding surfaces. 

f. Verify that manual transfer warnings are attached and visible. 
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g. Verify tightness of all control connections. 

h. Inspect bolted electrical connections for high resistance using one of the following 

methods, or both: 

1) Use of low-resistance ohmmeter. 

2) Verify tightness of accessible bolted electrical connections by calibrated 

torque-wrench method according to manufacturer's published data. 

i. Perform manual transfer operation. 

j. Verify positive mechanical interlocking between normal and alternate sources. 

k. Perform visual and mechanical inspection of surge arresters. 

l. Inspect control power transformers. 

1) Inspect for physical damage, cracked insulation, broken leads, tightness of 

connections, defective wiring, and overall general condition. 

2) Verify that primary and secondary fuse or circuit-breaker ratings match 

Drawings. 

3) Verify correct functioning of drawout disconnecting contacts, grounding 

contacts, and interlocks. 

2. Electrical Tests: 

a. Perform insulation-resistance tests on all control wiring with respect to ground. 

b. Perform a contact/pole-resistance test. Compare measured values with 

manufacturer's acceptable values. 

c. Verify settings and operation of control devices. 

d. Calibrate and set all relays and timers. 

e. Verify phase rotation, phasing, and synchronized operation. 

f. Perform automatic transfer tests. 

g. Verify correct operation and timing of the following functions: 

1) Normal source voltage-sensing and frequency-sensing relays. 

2) Engine start sequence. 

3) Time delay on transfer. 

4) Alternative source voltage-sensing and frequency-sensing relays. 

5) Automatic transfer operation. 

6) Interlocks and limit switch function. 

7) Time delay and retransfer on normal power restoration. 

8) Engine cool-down and shutdown feature. 

3. Measure insulation resistance phase-to-phase and phase-to-ground with insulation-

resistance tester. Include external annunciation and control circuits. Use test voltages and 

procedure recommended by manufacturer. Comply with manufacturer's specified 

minimum resistance. 

a. Check for electrical continuity of circuits and for short circuits. 

b. Inspect for physical damage, proper installation and connection, and integrity of 

barriers, covers, and safety features. 

c. Verify that manual transfer warnings are properly placed. 

d. Perform manual transfer operation. 
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4. After energizing circuits, perform each electrical test for transfer switches stated in 

NETA ATS and demonstrate interlocking sequence and operational function for each 

switch at least three times. 

a. Simulate power failures of normal source to automatic transfer switches and 

retransfer from emergency source with normal source available. 

b. Simulate loss of phase-to-ground voltage for each phase of normal source. 

c. Verify time-delay settings. 

d. Verify pickup and dropout voltages by data readout or inspection of control 

settings. 

e. Perform contact-resistance test across main contacts and correct values exceeding 

500 microhms and values for one pole deviating by more than 50 percent from 

other poles. 

f. Verify proper sequence and correct timing of automatic engine starting, transfer 

time delay, retransfer time delay on restoration of normal power, and engine cool-

down and shutdown. 

5. Ground-Fault Tests: Coordinate with testing of ground-fault protective devices for power 

delivery from both sources. 

a. Verify grounding connections and locations and ratings of sensors. 

B. Coordinate tests with tests of generator and run them concurrently. 

C. Report results of tests and inspections in writing. Record adjustable relay settings and measured 

insulation and contact resistances and time delays. Attach a label or tag to each tested 

component indicating satisfactory completion of tests. 

D. Transfer switches will be considered defective if they do not pass tests and inspections. 

E. Remove and replace malfunctioning units and retest as specified above. 

F. Prepare test and inspection reports. 

G. Infrared Scanning: After Substantial Completion, but not more than 60 days after Final 

Acceptance, perform an infrared scan of each switch. Remove all access panels so joints and 

connections are accessible to portable scanner. 

1. Instrument: Use an infrared scanning device designed to measure temperature or to detect 

significant deviations from normal values. Provide calibration record for device. 

2. Record of Infrared Scanning: Prepare a certified report that identifies switches checked 

and that describes scanning results. Include notation of deficiencies detected, remedial 

action taken, and observations after remedial action. 

3. Follow-up Infrared Scanning: Perform an additional follow-up infrared scan of each 

switch 11 months after date of Substantial Completion. 

3.4 DEMONSTRATION 

A. Engage a factory-authorized service representative to train Owner's maintenance personnel to 

adjust, operate, and maintain transfer switches and related equipment. 



TRANSFER SWITCHES 263600 - 9 

B. Training shall include testing ground-fault protective devices and instructions to determine 

when the ground-fault system shall be retested. Include instructions on where ground-fault 

sensors are located and how to avoid negating the ground-fault protection scheme during testing 

and circuit modifications. 

C. Coordinate this training with that for generator equipment. 

END OF SECTION 263600 
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END OF SECTION 263213 
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EXHIBIT 3 
FEMA HAZARD MITIGATION GRANT PROGRAM 
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EXHIBIT 4 
FEMA CONTRACT REQUIREMENTS



 
 

17-28 Holiday Dr. Fire Station Wind Retrofit Re-Bid  37 
FEMA Project: 4138-14-A 

This is an acknowledgement that FEMA financial assistance will be used to fund the 
contract only. Contractor will comply will all applicable federal law, regulations, 
executive orders, FEMA policies, procedures, and directives.  
 
The Federal Government is not a party to the awarded contract and is not subject to any 
obligations or liabilities to the non-Federal entity, contractor, or any other party 
pertaining to any matter resulting from the contract. The contractor acknowledges that 
31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements) applies 
to the contractor's actions pertaining to this contract. 
 
CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN’S 
BUSINESS ENTERPRISES, AND LABOR SURPLUS AREA FIRMS 
The non-Federal entity must take all necessary affirmative steps to assure that minority 
businesses, women’s business enterprises, and labor surplus area firms are used when 
possible. Affirmative steps must include: 

a. Placing qualified small and minority businesses and women’s business 
enterprises on solicitation lists; 

b. Assuring that small and minority businesses, and women’s business 
enterprises are solicited whenever they are potential sources; 

c. Dividing total requirements, when economically feasible, into smaller tasks 
or quantities to permit maximum participation by small and minority 
businesses, and women’s business enterprises; 

d. Establishing delivery schedules, where the requirement permits, which 
encourage participation by small and minority businesses, and women’s 
business enterprises; 

e.  Using the services and assistance, as appropriate, of such organizations 
as the Small Business Administration and the Minority Business 
Development Agency of the Department of Commerce; and 

Contractor is required, if subcontracts are to be let, to take the affirmative steps listed in 
paragraphs (a) through (e) of this section. 
 
EQUAL OPPORTUNITY CLAUSES 
Compliance with Regulations: The contractor shall comply with the Acts and the 
Regulations relative to Nondiscrimination in federally-assisted programs, as they may 
be amended from time to time, which are herein incorporated by reference and made a 
part of this contract.  
 
During the performance of any awarded “federally assisted contracts” the contractor 
agrees as follows: 

(1) The contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, gender 
identity, or national origin. The contractor will take affirmative action to ensure 
that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, religion, sex, sexual orientation, 
gender identity, or national origin. Such action shall include, but not be limited to 
the following: Employment, upgrading, demotion, or transfer, recruitment or 
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recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. The contractor 
agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided by the contracting officer setting forth the 
provisions of this nondiscrimination clause. 

(2) The contractor will, in all solicitations or advertisements for employees placed by 
or on behalf of the contractor, state that all qualified applicants will receive 
consideration for employment without regard to race, color, religion, sex, sexual 
orientation, gender identity, or national origin. 

(3) The contractor will send to each labor union or representative of workers with 
which he has a collective bargaining agreement or other contract or 
understanding, a notice to be provided by the agency contracting officer, advising 
the labor union or workers’ representative of the contractor’s commitments under 
section 202 of Executive Order 11246 of September 24, 1965, and shall post 
copies of the notice in conspicuous places available to employees and applicants 
for employment.  

(4) The contractor will comply with all provisions of Executive Order 11246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of the 
Secretary of Labor. 

(5) The contractor will furnish all information and reports required by Executive Order 
11246 of September 24, 1965, and by the rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and will permit access to his books, 
records, and accounts by the contracting agency and the Secretary of Labor for 
purposes of investigation to ascertain compliance with such rules, regulations, 
and orders. 

(6) In the event of the contractor’s noncompliance with the nondiscrimination clauses 
of this contract or with any of such rules, regulations, or orders, this contract may 
be canceled, terminated or suspended in whole or in part and the contractor may 
be declared ineligible for further Government contracts in accordance with 
procedures authorized in Executive Order 11246 of September 24, 1965, and 
such other sanctions may be imposed and remedies invoked as provided in 
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of 
the Secretary of Labor, or as otherwise provided by law.  

(7) the contractor will include the provisions of paragraphs (1) through (7) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders 
of the Secretary of Labor issued pursuant to section 204 of Executive Order 
11246 of September 24, 1965, so that such provisions will be binding upon each 
subcontractor or vendor. The contractor will take such action with respect to any 
subcontract or purchase order as may be directed by the Secretary of Labor as a 
means of enforcing such provisions including sanctions for noncompliance: 
Provided, however, that in the event the contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such 
direction, the contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 
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COMPLIANCE WITH COPELAND “ANTI-KICKBACK” ACT  
(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and 
the requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by 
reference into this contract.  
(2) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the 
clause above and such other clauses as the FEMA may by appropriate instructions 
require, and also a clause requiring the subcontractors to include these clauses in any 
lower tier subcontracts. The prime contractor shall be responsible for the compliance by 
any subcontractor or lower tier subcontractor with all of these contract clauses.  
(3) Breach. A breach of the contract clauses above may be grounds for termination of 
the contract, and for debarment as a contractor and subcontractor as provided in 29 
C.F.R. § 5.12.   
 
COMPLIANCE WITH CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 
40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations 
(29 CFR Part 5)   
(1) Overtime requirements. No contractor or subcontractor contracting for any part of 
the contract work which may require or involve the employment of laborers or 
mechanics shall require or permit any such laborer or mechanic in any workweek in 
which he or she is employed on such work to work in excess of forty hours in such 
workweek unless such laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours worked in excess of forty 
hours in such workweek.  
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation 
of the clause set forth in paragraph (b)(1) of this section the contractor and any 
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such 
contractor and subcontractor shall be liable to the United States (in the case of work 
done under contract for the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in paragraph (b)(1) of this section, in the 
sum of $10 for each calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of forty hours without payment of the overtime 
wages required by the clause set forth in paragraph (b)(1) of this section.  
(3) Withholding for unpaid wages and liquidated damages. The (write in the name of the 
Federal agency or the loan or grant recipient) shall upon its own action or upon written 
request of an authorized representative of the Department of Labor withhold or cause to 
be withheld, from any moneys payable on account of work performed by the contractor 
or subcontractor under any such contract or any other Federal contract with the same 
prime contractor, or any other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same prime contractor, such 
sums as may be determined to be necessary to satisfy any liabilities of such contractor 
or subcontractor for unpaid wages and liquidated damages as provided in the clause set 
forth in paragraph (b)(2) of this section. 
(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the 
clauses set forth in paragraph (b)(1) through (4) of this section and also a clause 
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requiring the subcontractors to include these clauses in any lower tier subcontracts. The 
prime contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this section. 
 
NOTICE OF FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA) 
REPORTING REQUIREMENTS AND REGULATIONS 
(1) General. The Bay County Board of County Commissioners is using Public 
Assistance grant funding awarded by FEMA to the State of Florida Division of 
Emergency Management to pay, in whole or in part, for the costs incurred under this 
contract. As a condition of Public Assistance funding under major disaster FEMA-4084-
DR, FEMA requires the State of Florida Division of Emergency Management to provide 
various financial and performance reporting.  

a. It is important that the contractor is aware of these reporting requirements, as 
the Bay County Board of County Commissioners may require the contractor to provide 
certain information, documentation, and other reporting in order to satisfy reporting 
requirements to the State of Florida Division of Emergency Management which, in turn, 
will enable State of Florida Division of Emergency Management to satisfy reporting 
requirements to FEMA.  
b. Failure of State of Florida Division of Emergency Management to satisfy reporting 
requirements to FEMA is a material breach of the FEMA-State Agreement, and could 
result in loss of Federal financial assistance awarded to fund this contract.  
(2) Applicable Regulations and Policy. The applicable regulations, FEMA policy, and 
other sources setting forth these reporting requirements are as follows:  

a. 44 C.F.R. § 13.40 (Monitoring and Reporting Program Performance)  
b. 44 C.F.R. § 13.41 (Financial Reporting)  
c. 44 C.F.R § 13.50(b) (Reports)  
d. 44 C.F.R. § 206.204(f) (Progress Reports)  
e. FEMA Standard Operating Procedure No. 9570.14, Public Assistance 

Program Management and Grant Closeout Standard Operating Procedure (Dec. 2013)  
f. FEMA-State (or Tribal) Agreement  
(3) Financial Reporting. The State of Florida Division of Emergency Management is 
required to submit to the following financial reports to FEMA:  

a. Initial Report. An initial Federal Financial Report (SF 425) no later than 30 
days after FEMA has approved the first Public Assistance project under FEMA-4084-
DR.  

b. Quarterly Reports. Following submission of the initial report, quarterly Federal 
Financial Reports until submission of the final report described in the following 
subparagraph. Reports are due on January 30, April 30, July 30, and October 30.  

c. Final Report. A final Federal Financial Report within 90 days of the end of the 
period of performance for the Public Assistance grant.  
(4) Performance Reporting. The State of Florida Division of Emergency Management is 
required to submit to the following financial reports to FEMA:  

a. Initial Report. An initial performance report no later than 30 days after FEMA 
has approved the first Public Assistance project under FEMA-4084-DR.  
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b. Quarterly Reports. Following submission of the initial report, quarterly 
performance reports until submission of the final report described in the following 
subparagraph. Reports are due on January 30, April 30, July 30, and October 30.  

c. Final Report. A final performance report within 90 days of the end of the period 
of performance for the Public Assistance grant.”  
 
ACCESS TO RECORDS 
The following access to records requirements apply to this contract:  
(1) The contractor agrees to provide the Bay County Board of County Commissioners, 
the State of Florida Division of Emergency Management, the FEMA Administrator, the 
Comptroller General of the United States, or any of their authorized representatives 
access to any books, documents, papers, and records of the Contractor which are 
directly pertinent to this contract for the purposes of making audits, examinations, 
excerpts, and transcriptions.  
(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any 
means whatsoever or to copy excerpts and transcriptions as reasonably needed.  
(3) The contractor agrees to provide the FEMA Administrator or his authorized 
representatives access to construction or other work sites pertaining to the work being 
completed under the contract. 
 
RETENTION OF RECORDS 
The contractor agrees to maintain all books, records, accounts and reports required 
under this contract for a period of not less than three years after the date of termination 
or expiration of this contract, except in the event of litigation or settlement of claims 
arising from the performance of this contract, in which case contractor agrees to 
maintain same until Bay County, the State of Florida, the FEMA Administrator, the 
Comptroller General of the United States, or any of their duly authorized 
representatives, have disposed of all such litigation, appeals, claims or exceptions 
related to the litigation or settlement of claims. 
 
CLEAN AIR ACT  
(1) The contractor agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.  
(2) The contractor agrees to report each violation to the (name of the state agency or 
local or Indian tribal government) and understands and agrees that the (name of the 
state agency or local or Indian tribal government) will, in turn, report each violation as 
required to assure notification to the (name of grantee), Federal Emergency 
Management Agency, and the appropriate Environmental Protection Agency Regional 
Office.  
(3) The contractor agrees to include these requirements in each subcontract exceeding 
$100,000 financed in whole or in part with Federal assistance provided by FEMA.  
 
FEDERAL WATER POLLUTION CONTROL ACT  
(1) The contractor agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 
1251 et seq.  
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(2) The contractor agrees to report each violation to the (name of the state agency or 
local or Indian tribal government) and understands and agrees that the (name of the 
state agency or local or Indian tribal government) will, in turn, report each violation as 
required to assure notification to the (name of grantee), Federal Emergency 
Management Agency, and the appropriate Environmental Protection Agency Regional 
Office  
(3) The contractor agrees to include these requirements in each subcontract exceeding 
$100,000 financed in whole or in part with Federal assistance provided by FEMA.”  
 
ENERGY CONSERVATION 
The contractor agrees to comply with mandatory standards and policies relating to 
energy efficiency which are contained in the state energy conservation plan issued in 
compliance with the Energy Policy and Conservation Act. 



 

 

EXHIBIT 5 
CONTRACTOR’S RESPONSE TO ITB 17-28

























 

 

EXHIBIT 6 
BAY COUNTY 

INSURANCE REQUIREMENTS 
 

1. LOSS CONTROL/SAFETY 
 a. Precaution shall be exercised at all times by the Contractor for the 
protection of all persons, including employees, and property. The Contractor shall be 
expected to comply with all laws, regulations or ordinances related to safety and health, 
shall make special effort to detect hazardous conditions and shall take prompt action 
where loss control/safety measures should reasonably be expected. 
 
 b. The County may order work to be stopped if conditions exist that present 
immediate danger to persons or property. The Contractor acknowledges that such 
stoppage will not shift responsibility for any damages from the Contractor to the County.  
 
 c. The Contractor acknowledges that possession, use, or threat of use of 
weapons or firearms is not permitted on County property, including in the Contractor's 
vehicles, unless such possession or use of a weapon is a necessary and an approved 
requirement of the contract. 
 
2. DRUG FREE WORK PLACE REQUIREMENTS 
 All contracts with individuals or organizations that wish to do business with the 
Bay County Board of Commissioners, a stipulation will be made in the contract or 
purchase order that requires contractors, subcontractors, vendors or consultants to 
have a substance abuse policy. The employees of such contractors, subcontractors, 
vendors or consultants will be subject to the same rules of conduct and tests as the 
employees of the Bay County Board of Commissioners. In the event of an employee of 
a supplier of goods or services is found to have violated the Substance Abuse Policy, 
that employee will be denied access to the County's premises and job sites. In addition, 
if the violation(s) is/are considered flagrant, or the County is not satisfied with the 
actions of the contractor, subcontractor, vendor, or consultant, the County can exercise 
its right to bar all of the contractor's, subcontractor's, vendor's, or consultants 
employees from its premises or decline to do business with the contractor, 
subcontractor, vendor or consultant in the future. All expenses and penalties incurred by 
a contractor, subcontractor, vendor or consultant as a result of a violation of the 
County's Substance Abuse Policy shall be borne by the contractor, subcontractor, 
vendor, or consultant. 
 
3. INSURANCE - BASIC COVERAGES REQUIRED 
 a. The Contractor shall procure and maintain the following described 
insurance, except for coverages specifically waived by the County, on policies and with 
insurers acceptable to the County. These insurance requirements shall not limit the 
liability of the Contractor. All subcontractors are subject to the same coverages and 
limits as the Contractor. The County does not represent these types or amounts of 
insurance to be sufficient or adequate to protect the Contractor's interests or liabilities, 
but are merely minimums.  



 

 

 b. Except for workers' compensation and professional liability, the 
Contractor's insurance policies shall be endorsed to name the County as an additional 
insured to the extent of the County's interests arising from this agreement, contract, or 
lease. 
 
 c. Except for workers' compensation, the Contractor waives its right of 
recovery against the County, to the extent permitted by its insurance policies. 
 
 d. The Contractor's deductibles/self-insured retentions shall be disclosed to 
the County and may be disapproved by the County. They shall be reduced or eliminated 
at the option of the County. The Contractor is responsible for the amount of any 
deductible or self-insured retention. 
 
 e. Insurance required of the Contractor or any other insurance of the 
Contractor shall be considered primary, and insurance of the County shall be 
considered excess, as may be applicable to claims which arise out of the Hold 
Harmless, Payment on Behalf of the County, Insurance, Certificates of Insurance and 
any Additional Insurance provisions of this agreement, contract or lease. 
 
 f. WORKERS' COMPENSATION COVERAGE 
  The Contractor shall take out and maintain during the life of this contract 
the applicable statutory Worker’s Compensation Insurance, and in the case of any work 
sublet, the Contractor shall require the subcontractor similarly to provide statutory 
Worker’s Compensation Insurance for the latter’s employees. The Contractor shall 
require each of his subcontractors similarly to maintain Employer’s Liability Insurance 
similarly to the Contractor. The Contractor shall provide to the County an Affidavit 
stating that he meets all the requirements of Florida Statute 440. 
 
Worker’s Compensation – Required limits: 
 Coverage A – Coverage will include statutory requirements 
 Coverage B – Employers Liability 
  $500,000 each Person 
  $500,000 each Person by Disease 
  $500,000 Policy Limit - Disease 
 
 g. GENERAL, AUTOMOBILE AND EXCESS OR UMBRELLA LIABILITY 
COVERAGE 
 The Contractor shall purchase and maintain coverage on forms no more 
restrictive than the latest editions of the Commercial or Comprehensive General Liability 
and Business Auto policies of the Insurance Services Office. Minimum limits of 
$1,000,000 per occurrence for all liability must be provided, with excess or umbrella 
insurance making up the difference, if any, between the policy limits of underlying 
policies (including employers liability required in the Workers' compensation Coverage 
section) and the amount of coverage required. 
 
 



 

 

h. GENERAL LIABILITY COVERAGE 
 Commercial General Liability - Occurrence Form Required 
Coverage A shall include bodily injury and property damage liability for premises, 
operations, products and completed operations, independent contractors, contractual 
liability covering this agreement contract or lease, and broad form property damage, 
and property damage resulting from explosion, collapse or underground (x,c,u) 
exposures. Coverage B shall include personal injury. Coverage C, medical payments, is 
not required. 
 
 i. PRODUCTS/COMPLETED OPERATIONS 
 The Contractor is required to continue to purchase products and completed 
operations coverage, at least to satisfy this agreement, contract or lease, for a minimum 
of three years beyond the County's acceptance of renovation or construction projects. 
 
 j. BUSINESS AUTO LIABILITY COVERAGE 
 Business Auto Liability coverage is to include bodily injury and property damage 
arising out of ownership, maintenance or use of any auto, including owned, non-owned 
and hired automobiles and employee non-ownership use. 
 
 k. EXCESS OR UMBRELLA LIABILITY COVERAGE 
 Umbrella Liability insurance is preferred, but an Excess Liability equivalent may 
be allowed. Whichever type of coverage is provided, it shall not be more restrictive than 
the underlying insurance policy coverages. 
 
 l. CERTIFICATES OF INSURANCE 
  1. Required insurance shall be documented in Certificates of 
Insurance which provide that the County shall be notified at least 30 days in advance of 
cancellation, nonrenewal or adverse change. The Certificate Holder will be addressed 
as the BAY COUNTY BOARD OF COMMISSIONERS, 840 W. 11th Street, Panama 
City, Florida 32401. All certificates, cancellation, nonrenewal or adverse change notices 
should be mailed to this address. Each Certificate will address the service being 
rendered to the County by the Contractor. The County shall be named as an 
Additional Insured for both General Liability and Business Auto Liability. 
 
  2. New Certificates of Insurance are to be provided to the County at 
least 15 days after coverage renewals. 
 
  3. If requested by the County, the Contractor shall furnish complete 
copies of insurance policies, forms and endorsements. 
 
  4. For the Commercial General Liability coverage the Contractor shall, 
at the option of the County, provide an indication of the amount of claims payments or 
reserves chargeable to the aggregate amount of the liability coverage. 
 
 



 

 

m. RECEIPT OF INSUFFICIENT CERTIFICATES 
 Receipt of certificates or other documentation of insurance or policies or copies 
of policies by the County, or by any of its representatives, which indicate less coverage 
than required does not constitute a waiver of the Contractor's obligation to fulfill the 
insurance requirements herein. 
 
4. ADDITIONAL INSURANCE 
 If checked below, the County requires the following additional types of 
insurance. 
 

 Professional Liability/Malpractice/Errors or Omissions Coverage 
 The Contractor shall purchase and maintain professional liability or malpractice 
or errors or omissions insurance with minimum limits of  per occurrence. If a 
claims made form of coverage is provided, the retroactive date of coverage shall be no 
later than the inception date of claims made coverage, unless the prior policy was 
extended indefinitely to cover prior acts.  
 Coverage shall be extended beyond the policy year either by a supplemental 
extended reporting period (ERP) of as great duration as available, and with no less 
coverage and with reinstated aggregate limits, or by requiring that any new policy 
provide a retroactive date no later than the inception date of claims made coverage. 
 

 Property Coverage for Leases 
 The Contractor shall procure and maintain for the life of the lease, all risk/special 
perils (including sinkhole) property insurance (or its equivalent) to cover loss resulting 
from damage to or destruction of the building and personal property/contents. The 
policy shall cover 100% replacement cost, and shall include an agreed value 
endorsement to waive coinsurance. 
 

 Commercial General Liability Increased General Aggregate Limit  
 (or separate aggregate) 
 Because the Commercial General Liability form of coverage includes an annual 
aggregate limitation on the amount of insurance provided, a separate project aggregate 
limit of  is required by the County for this agreement or contract. 
 

 Liquor Liability 
 In anticipation of alcohol being served, the Contractor shall provide evidence of 
coverage for liquor liability in an amount equal to the general/umbrella/excess liability 
coverage. If the general liability insurance covers liquor liability (e.g. host or other 
coverage), the Contractor's agent or insurer should provide written documentation to 
confirm that coverage already applies to this agreement, contract or lease. If needed 
coverage is not included in the general/umbrella excess liability policy(ies), the 
policy(ies) must be endorsed to extend coverage for liquor liability, or a separate policy 
must be purchased to provide liquor liability coverage in the amount required. 
 



 

 

 Owners Protective Liability Coverage 
 For renovation or construction contracts the Contractor shall provide for the 
County an owners protective liability insurance policy (preferably through the 
Contractor's insurer) in the name of the County. This is redundant coverage if the 
County is named as an additional insured in the Contractor's Commercial General 
Liability insurance policy. However, this separate policy may be the only source of 
coverage if the Contractor's liability coverage limit is used up by other claims. 
 

 Builders Risk Coverage 
 Builders Risk insurance is to be purchased to cover subject property for all risks 
of loss (including theft and sinkhole), subject to a waiver of coinsurance, and covering 
off-site storage, transit and installation risks as indicated in the Installation Floater and 
Motor Truck Cargo insurance described hereafter, if such coverages are not separately 
provided. If flood and/or earthquake risks exist, flood and earthquake insurance are to 
be purchased. If there is loss of income, extra expense and/or expediting expense 
exposure, such coverage is to be purchased. If boiler and machinery risks are involved, 
boiler and machinery insurance, including coverage for testing, is to be purchased. 
 The Builders Risk insurance is to be endorsed to cover the interests of all parties, 
including the County and all contractors and subcontractors. The insurance is to be 
endorsed to grant permission to occupy. 
 

 Installation Floater Coverage 
 Installation Floater insurance is to be purchased when Builder's Risk insurance is 
inappropriate, or when Builder's Risk insurance will not respond, to cover damage or 
destruction to renovations, repairs or equipment being installed or otherwise being 
handled or stored by the Contractor, including off-site storage, transit and installation. 
 The amount of coverage should be adequate to provide full replacement value of 
the property, repairs, additions or equipment being installed, otherwise being handled or 
stored on or off premises. All risks coverage is preferred. 
 

 Motor Truck Cargo Coverage 
 If the Installation Floater insurance does not provide transportation coverage, 
separate Motor Truck Cargo or Transportation insurance is to be provided for materials 
or equipment transported in the Contractor's vehicles from place of receipt to building 
sites or other storage sites. All risks coverage is preferred. 
 

 Contractor's Equipment Coverage 
 Contractor's Equipment insurance is to be purchased to cover loss of equipment 
and machinery utilized in the performance of work by the Contractor. All risks coverage 
is preferred. The contract may declare self-insurance for contractor equipment. 
 

 Fidelity/Dishonesty/Liability Coverage – Third Party 
Fidelity/Dishonesty/Liability insurance is to be purchased or extended to cover 



 

 

dishonest acts of the Other Party’s employees resulting in a loss to decedent, i.e. theft 
of valuables.  
 

 Fidelity/Dishonesty Coverage for Employer (Contractor) 
 Fidelity/Dishonesty insurance is to be purchased to cover dishonest acts of the 
Contractor's employees, including but not limited to theft of vehicles, materials, supplies, 
equipment, tools, etc., especially property necessary to work performed. 
 

 Fidelity/Dishonesty/Liability Coverage for County 
 Fidelity/Dishonesty/Liability insurance is to be purchased or extended to cover 
dishonest acts of the Contractor's employees resulting in loss to the County. 
 

 Electronic Data Liability Insurance 
The Other Party shall purchase Electronic Data Liability with limits of  

 
 Garage Liability Coverage 

 Garage Liability insurance is to be purchased to cover the Contractor and its 
employees for its garage and related operations while in the care, custody and control 
of the County's vehicles. 
 

 Garage Keepers Coverage (Legal Liability Form) 
 Garage Keepers Liability insurance is to be purchased to cover damage or other 
loss, including comprehensive and collision risks, to the County's vehicles while in the 
care, custody and control of the Contractor. This form of coverage responds on a legal 
liability basis, and without regard to legal liability on an excess basis over any other 
collectible insurance. 
 

 Damage to Premises Rented/Leased to you- (Legal Liability Form) 
  Provide property coverage for leased premises due to liability incurred because 
the insured’s negligence results in fire or explosion.  Specified limit of liability required.  
 

 Watercraft Liability Coverage 
 Because the Contractor's provision of services involves utilization of watercraft, 
watercraft liability coverage must be provided to include bodily injury and property 
damage arising out of ownership, maintenance or use of any watercraft, including 
owned, non-owned and hired. 
 Coverage may be provided in the form of an endorsement to the general liability 
policy, or in the form of a separate policy coverage Watercraft Liability or Protection and 
Indemnity. 
 

 Aircraft Liability Coverage 
 Because the Contractor's provision of services involves utilization of aircraft, 
aircraft liability coverage must be provided to include bodily injury and property damage 



 

 

arising out of ownership, maintenance or use of any aircraft, including owned, non-
owned and hired. 
 The minimum limits of coverage shall be  per occurrence, Combined 
Single Limits for Bodily Injury (including passenger liability) and Property Damage. 
 

 Pollution Legal Liability Coverage  
 Pollution legal liability insurance is to be purchased to cover pollution and/or 
environmental legal liability which may arise from this agreement or contract. 
 

 United States Longshoremen and Harbor workers Act Coverage 
 The Workers Compensation policy is to be endorsed to include United States 
Longshoremen and Harbor workers Act Coverage for exposures which may arise from 
this agreement or contract. 
 

 Jones Act Coverage 
 The Workers Compensation policy is to be endorsed to include Jones Act 
Coverage for exposures which may arise from this agreement or contract. 
 



  Bay County Board of County Commissioners
Agenda Item Summary

Port Place Phase 2 Plat Approval

DEPARTMENT MAKING REQUEST/NAME:
Public Works Department Keith C. Bryant, P.E., PTOE, Director 

MEETING DATE: 6/20/2017 

REQUESTED MOTION/ACTION:
Board to approve the final plat of the Port Place Subdivision. (District IV)

AGENDA
Public Works - Consent

BUDGETED ITEM? N/A
BUDGET ACTION:
None needed.
FINANCIAL IMPACT SUMMARY STATEMENT:
N/A

BACKGROUND:
Mr. Michael Swearington, owner of Gulf Coast Utility Contractors (“the developer”) is requesting
final approval for the plat of Port Place Phase 2 Subdivision.  The subdivision consists of 6
residential lots along an existing County roadway (EXHIBITS 1 and 2).  
 
The development was reviewed and approved by the Planning and Zoning Division on March 29,
2017.  The subdivision plat is in compliance with the requirements of Chapter 177.071, Florida
Statutes and Bay County regulations.  

ATTACHMENTS:
Description Type
Port Place PH 2 Plat Approval Exhibit 1 Exhibit

Exhibit 2 Exhibit







  Bay County Board of County Commissioners
Agenda Item Summary

CR 2300 Road Improvements Contract Award

DEPARTMENT MAKING REQUEST/NAME:
Public Works Department Keith Bryant, P.E., PTOE, Director 

MEETING DATE: 6/20/2017 

REQUESTED MOTION/ACTION:
Board:  1) Award the Base Bid to Anderson Columbia Co, Inc for the CR 2300 Road
Improvement project in the amount of $487,768.15 and authorize the Chairman to execute the
contract (Exhibit 2), subject to non-monetary changes as approved by the County Attorney’s
office; and, 2) Reject Additive Bid and authorize staff to rebid this portion of the project; and, 3)
Authorize contingency and testing funds in the amount of $48,000 (10%). (DISTRICT IV)

AGENDA
Public Works -

Consent

BUDGETED ITEM? Yes
BUDGET ACTION:
None needed.
FINANCIAL IMPACT SUMMARY STATEMENT:
Project funded by FDOT safety grant. No local funding required. Funds are available in
0243-5606569.

BACKGROUND:
On January 21, 2014, the Board approved the Hazard Mitigation Grant Agreement with the
Florida Division of Emergency Management (FDEM) for improvement of the box culvert on CR
2300.  This was Phase I of the CR 2300 roadway improvement project.  On March 6, 2017, the
chairman approved the supplemental agreement for phase II of the project which included
improvements to CR 2300 from Hwy 77 to the Emergency Management entrance (EOC)
(EXHIBIT 1). The supplement agreement authorizes expenditures of funds in the amount of
$562,600 for  construction of phase II.  The grant did not allow for improvements to the
remainder of the roadway from the EOC entrance to the dead end.  Staff included the
improvements for the remainder of the roadway as an Additive Bid should the project be cost
effective to accomplish in conjuction with the construction of the grant portion. 
 
On May 2, 2017, an Invitation to Bid (ITB) was advertised for the project and a pre-bid meeting
was held on May 18, 2017.  The proposals were received electronically and opened on June 2,
2017.  The price proposals resulting from the ITB are listed below:
 

 
PROPOSER

 
BASE BID

 
ADDITIVE

BID

Anderson Columbia Co, Inc. $487,768.15 $1,399,992.20

Roberts and Roberts, Inc. $532,653.60
$1,615,949.15



C. W. Roberts
Contracting,Inc. $543,297.26

$1,276,065.59

GAC Contractors, Inc. $675,000.01 $1,825,000.00
 
Staff has evaluated the base bids and Anderson Columbia Co, Inc. was the lowest responsible
bidder.  Anderson Columbia Co, Inc additive bid was not the low bid and as such, staff
recommends readvertising this portion of the project as a stand alone project.  

ATTACHMENTS:
Description Type
Exhibit 1 Exhibit

Anderson Columbia 17-31 CR2300 Road Improvements Exhibit 2 Exhibit





CONTRACT 17-31 
CR2300 ROAD IMPROVEMENTS 

FEMA PROJECT: 4084-08-A 
 

 This Contract, dated June 20, 2017 is between the Bay County Board of 
Commissioners, at 840 West 11th Street, Panama City, FL 32401 ("County"), and 
Anderson Columbia Co. Inc., located at 2316 Highway 71, Marianna, FL 32446 
("Contractor”).   
 
1. Scope of Work 
  The County desires to hire the Contractor to provide all necessary labor, 
supervision, equipment, and supplies for the rehabilitation of CR2300 from the Emergency 
Operations Center (EOC) extending east approximately 0.94 miles to Highway 77. 
 

The Contractor will perform those services in accordance with the Bay County 
Public Works Department Engineering Division construction plans titled “CR2300 road 
Improvements” dated April 12, 2017, and the FDOT Standard Specifications for Road 
and Bridge Construction 2017 as implemented by the attached Exhibit 1, titled 
“Specifications Package”, (the “Project”). The Contractor hereby agrees to provide such 
services to the County according to ITB 17-31 CR2300 Road Improvements, said 
documents being incorporated into this agreement as if fully set out herein, and the 
Contractors response thereto, said documents being attached as Exhibit 2, to the 
extent they are not inconsistent with this agreement. 

 
The project is being funded by a Federal Emergency Management Agency 

(FEMA) Hazard Mitigation Grant Program (HMGP) 16HM-1F-01-13-01-200 Project 
Number 4084-08-A Exhibit 3. It is imperative that the Contractor examine and become 
familiar with the grant as funding for the project has been made possible through this 
grant and is contingent on strict conformance to the guidelines set forth by FEMA. The 
Contractor and all subcontractors shall comply with the FEMA Contract Requirements 
attached as Exhibit 4.  

 
2. Term  

This Contract shall commence upon the date of receipt of the “Notice to Proceed” 
and work shall be completed in 120 calendar days. Should the Contractor fail to 
complete the work by the specified date, the Owner shall deduct from the Contract Sum 
the amount of $1,584.00 per calendar day as liquidated damages for every day 
subsequent to the specified date until the work is fully completed and receipted by the 
Engineer as being completed. For purposes of time calculation, day one of the project is 
the calendar day after the date of the Notice to Proceed. 

 
3. Contract Price 

The Contractor agrees that for the performance of the work described in Section 
1 above and the contract documents; it shall be remunerated by the County according 
to the unit prices contained in the Contractor’s price proposal as shown in Exhibit 2. 

kgrindle
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4. Payments 
Notwithstanding anything to the contrary herein, the County shall pay the 

Contractor for services performed under this Contract in accordance with the Local 
Government Prompt Payment Act (F.S. §218.70, et seq.)  Pay requests shall be sworn 
statements based upon the progress made and submitted to the County on a monthly 
basis.  Payment by the County to the Contractor of the statement amount shall be made 
within twenty (20) days after approval of the Engineer and submitted to the County. Ten 
percent (10%) retainage shall be held at the discretion of the County and the Engineer; 
the 10% retainage shall be reduced to 5% at 50% completion of the work. 

 
Final Payment - Final payment constituting the unpaid balance of the cost of the 

Project and the Contractor's fee, shall be due and payable within 45 days after the 
Project is delivered to the County, finished and ready for beneficial occupancy, or when 
the County occupies the Project, whichever event first occurs provided that the Project 
be then substantially completed and this agreement substantially performed. However, 
if there should remain work to be completed, the Contractor and the Engineer shall list 
those items prior to receiving final payment and the County may retain a sum equal to 
150% of the estimated cost of completing any unfinished work and the applicable 
portion of the Contractor's retainage, provided that said unfinished items are listed 
separately and estimated cost of completing any unfinished items are likewise listed 
separately. Thereafter, County shall pay to Contractor, monthly, the amount retained 
from each incomplete item after each of said items is completed. 

 
Payments to Subcontractors - The Contractor shall promptly, but not later than 

10 days after receipt of payment from the County, pay all the amount due 
subcontractors less a retainage of ten percent (10%). If there should remain items to be 
completed, the Contractor and Engineer shall list those items required for completion 
and the Contractor shall require the retainage of a sum equal to 200% of the estimated 
cost of completing any unfinished items, provided that said unfinished items are listed 
separately and the estimated cost of completing any unfinished items likewise listed 
separately. Thereafter, The Contractor shall pay to the subcontractors, monthly; the 
amount retained for each incomplete item after each of said items is completed. Before 
issuance of final payment without any retainage, the subcontractor shall submit 
satisfactory evidence that all payrolls, material bills and other indebtedness connected 
with the Project have been paid or otherwise satisfied, warranty information is complete, 
as-built markups have been submitted and instruction for the County's operating and 
maintenance personnel is complete. Final payment may be made to certain select 
subcontractors who work is satisfactorily completed prior to the total completion of the 
Project but only upon approval of the County. 

 
Delayed Payments by County - If the County shall fail to pay the Contractor 

within 20 days after the receipt of an approved payment request from the Contractor, 
then the Contractor may, upon fourteen (14) additional days advance written notice to 
the County and the Engineer stop the Project until payment of the amount owing has 
been received, provided that the payment request has been submitted in sufficient detail 
to comply with the guidelines of the Office of the Clerk of the Circuit Court for Bay 



County. In the event that there is a dispute in the amount of the pay request, then only 
the disputed amount shall be held until resolved and the undisputed amount shall be 
paid within the time limits as stated within this paragraph. If undisputed amounts are 
timely paid, then the Contractor shall not stop the Project in any fashion and the 
progress of the project shall not be interrupted. Both parties agree that best efforts be 
made to resolve the disputed amount. 

 
Payment for Materials and Equipment - Payments will be made for material and 

equipment not incorporated in the work but delivered and suitably stored at the site (or 
another location, subject to prior approval and acceptance by the County on each 
occasion). 

 
5. Independent Contractor  
 The Contractor shall at all times, relevant to this contract, be an independent 
contractor and in no event shall the Contractor, nor any employees or sub-contractors 
under it, be considered to be employees of Bay County.  
 
6. Contractor’s Personnel  
 Contractor has the exclusive right to hire and terminate its employees and may 
transfer or reassign any of its employees to other work of the Contractor. The direction 
of the work of Contractor's employees shall be under the exclusive control of Contractor. 
If the County objects to the presence or performance of any employee of Contractor, 
Contractor shall remove such employee from County premises.  
 
7. Cooperation 
 Contractor agrees to perform each phase of the work at the scheduled time and 
in the scheduled sequence. Contractor will cooperate with the Public Works Director or 
their designee as requested and specifically to allow the County to inspect the 
performance of work of this Contract.  
 
8. Materials, Supplies, Etc.  
 Contractor shall furnish and supply all tools, materials, consumable supplies and 
equipment, safety devices and equipment, and any special clothing that are required to 
perform the work of this Contract and consistent with the requirements of the ITB. 

9. Records / Audits 
The County is a public agency subject to Chapter 119, Florida Statutes.  The 

Contractor shall comply with Florida’s Public Records Law.  Specifically, the Contractor 
shall:  

 
Keep and maintain public records  required by the County in order to perform the 

service;   
 

Upon request from the County’s custodian of public records, provide the County 
with a copy of the requested records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost provided in Chapter 
119, F.S., or as otherwise provided by law.   



 
Ensure that public records that are exempt or confidential and exempt from 

public records disclosure  requirements are not disclosed except as authorized by law 
for the duration of the contract term and following completion of the contract if the 
contractor does not transfer the records to the County.   
 

Upon completion of the contract, transfer, at no cost to the County, all public 
records in possession of the Contractor, or keep and maintain public records required 
by the County to perform the service.  If the Contractor transfers all public records to the 
County upon completion of the contract, the Contractor shall destroy any duplicate 
public records that are exempt or confidential and exempt from public records 
disclosure requirements.  If the Contractor keeps and maintains public records upon 
completion of the contract, the Contractor shall meet all applicable requirements for 
retaining public records.  All records stored electronically must be provided to the 
County, upon request from the County’s custodian of public records in a format that is 
compatible with the information technology systems of the County. 
 

The Contractor shall maintain books, records and documents directly pertinent to 
performance under this Contract in accordance with generally accepted accounting 
principles consistently applied. The County, the State of Florida, or their authorized 
representatives shall have access to such records for audit purposes during the term of 
this Contract and for five (5) years following Contract completion. 
 
10. Public Records Custodian 

Questions regarding the application of Chapter 119, Florida Statues, 
to the Contractor’s duty to provide public records relating to this contract, 
contact the Bay County Board of County Commissioners Custodian of 
Public Records at (850) 248-8270, purchasing@baycountyfl.gov or 840 W. 
11th Street, Panama City, Florida 32401. 
 
11. County Representative  
 The County Public Works Director or a designee has authority to designate the 
work to be done by Contractor, to inspect such work, and to resolve questions which 
arise between the parties. The Contractor or the Contractor’s designee will deal with the 
County's representative on matters relating to the performance of the work. The County 
shall have the authority to stop the work whenever it deems such action necessary to 
secure the safe and proper performance of the work assignment.  
 
12. Laws, Rules and Regulations  
 General Laws: Contractor shall give all notices required of it by law and shall 
comply with all Federal, State and local laws, ordinances, rules and regulations 
governing Contractor’s performance of this Contract and the preservation of public 
health and safety. Upon request by the County, Contractor shall provide proof of such 
compliance to the County. 
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 Illegal Alien Labor: Contractor shall comply with all provisions state and federal 
law regarding the hiring and continued employment of aliens not authorized to work in 
the United States. Contractor shall not knowingly employ or contract with an illegal alien 
to perform work under this contract or enter into a contract with a subcontractor that fails 
to certify to the Contractor that the subcontractor is in compliance with such laws. 
Contractor agrees that it shall confirm the employment eligibility of all employees 
through participation in E-Verify or an employment eligibility program approved by the 
Social Security Administration and will require the same of any subcontractors. 
Contractor shall pay all cost incurred to initiate and sustain the verification programs. 
 
13. Insurance 
 During the term of this Contract, Contractor will purchase and maintain insurance 
and comply with the Bay County Insurance Requirements which are attached as 
Exhibit 5 to this Contract and incorporated by reference.  
 
14. Hold Harmless and Indemnification 
 The Contractor shall indemnify and hold harmless the County, their officers and 
employees, from liabilities, damages, losses and costs, including, but not limited to, 
reasonable attorney’s fees, to the extent caused by the negligence, recklessness, or 
intentional wrongful misconduct of the Contractor and persons employed or utilized by 
the Contractor in the performance of this Contract 

 
 The parties understand and agree that such indemnification by the Contractor 
relating to any matter which is the subject of this Agreement shall extend throughout the 
term of this Agreement and any statutes of limitations thereafter. 

 
 The Contractor’s obligation shall not be limited by or in any way to any insurance 
coverage or by any provision in or exclusion or omission from any policy of insurance.  

 
 This section survives termination or expiration of this Contract. 

 
15. Duty to Pay Defense Costs and Expenses 
 The Contractor agrees to reimburse and pay on behalf of the County the cost of 
the County’s legal defense, through and including all appeals, and to include all 
attorneys’ fees, costs, and expenses of any kind for any and all 1) claims described in 
the Hold Harmless and Indemnification paragraph or 2) other claims arising out of the 
Contractor’s performance of the Contract and in which the County has prevailed.  

 
 The County shall choose its legal defense team, experts, and consultants and 
invoice the Contractor accordingly for all fees, costs and expenses upon the conclusion 
of the claim. 
  
 Such payment on the behalf of the County shall be in addition to any and all 
other legal remedies available to the County and shall not be considered to be the 
County's exclusive remedy. 

 



 This section survives termination or expiration of this Contract. 
 
16. Notices  
 Any notice to be given by the parties shall be in writing and deemed to have been 
duly given if and when deposited in the United States registered mail, return receipt 
requested, properly stamped and addressed to:  
 
For the County:       For the Contractor: 
Bay County Public Works Department Anderson Columbia Co., Inc. 
Attn: Josee Cyr Attn: L. Eugene Strickland 
840 W. 11th Street 2316 Highway 71 
Panama City, FL 32401 Marianna, FL 32448 
 
 The Contractor shall notify the Bay County Purchasing Department of any 
change to its address. The Purchasing Department will disseminate the address change 
to all applicable departments and agencies including Finance. The Contractor’s 
notification of address change is sufficient if sent by email or facsimile.  
 
17. Assignment 
 Contractor shall not assign in whole or in part any part of the work of this 
Contract except with prior written consent of the County.  
 
18. Termination for Convenience 

The County may terminate this Contract at any time for any reason by giving at 
least thirty (30) days notice in writing to the Contractor. If the contract is terminated by 
the County as provided herein, the Contractor will be entitled to receive payment for 
those services reasonably performed to the date of termination. 

 
19. Termination for Cause 

If the Contractor fails to comply with any of the terms and conditions of this 
Contract, Bay County may give notice, in writing, to the Contractor of any or all 
deficiencies claimed. The notice will be sufficient for all purposes if it describes the 
default in general terms. If all defaults are not cured and corrected within a reasonable 
period as specified in the notice, Bay County may, with no further notice, declare this 
Contract to be terminated. The Contractor will thereafter be entitled to receive payment 
for those services reasonably performed to the date of termination, less the amount of 
reasonable damages suffered by Bay County by reason of the Contractor's failure to 
comply with this contract. 

 
Notwithstanding the above, the Contractor is not relieved of liability to Bay 

County for damages sustained by Bay County by virtue of any breach of this Contract 
by the Contractor and Bay County may withhold any payments to the Contractor for the 
purpose of setoff until such time as the amount of damages due Bay County from the 
Contractor is determined. 

 



Failure of the Contractor to comply with the provision of Section 12 Laws, Rules, 
and Regulations shall constitute grounds for the County to immediately terminate this 
Contract for cause and declare the Contractor to be non-responsible for bidding or 
proposing on future contracts for one year from the date the County notifies the 
Contractor of such non-compliance. 

 
20. Entire Agreement  
 All proposals, negotiations and representations regarding the work of this 
Contract are merged in this instrument. Any amendment or modification of this Contract 
shall be in writing and signed by the duly authorized representatives of the parties.  
 
21. Conflicts 
  In the case of any conflict between the provisions of this Contract and other 
contract documents, the following priority for interpretation of those document provisions 
shall be followed: 
 a. The provisions of this contract prevail first. 
 b. The bid form and attachments are next. 
 c. The initial bid provisions are final priority.  
 

In the event of a conflict within or between any other document(s) comprising the 
contract documents, the County alone shall be entitled to select the provision which 
shall apply. 
 
22. No Waiver 

The waiver by the County of, or the County’s failure to demand strict 
performance of, any obligation of Contractor shall not be construed to waive or limit the 
full and faithful performance by the Contractor of another of its obligations or of the 
same obligation in the future. 
 
23. Severability 

Should any provision of the Contract be determined by a court with jurisdiction to 
be unenforceable, such a determination shall not affect the validity or enforceability of 
any other section or part thereof. 

 
24. Governing Law & Venue 
 This Contract is governed by the laws of the State of Florida. The proper venue 
for any action regarding this contract is in the appropriate Court in Bay County, Florida.  

 
 
 

[SIGNATURES ON THE FOLLOWING PAGE] 



 

IN WITNESS WHEREOF, the Parties have executed this Contract as of 
the day and year first written above. 
 
 
Executed by:  
      BOARD OF COUNTY COMMISSIONERS  
      BAY COUNTY FLORIDA  
 
 
      By: ______________________________ 
             William T. Dozier, Chairman 
Attest:   
 
______________________________  
Bill Kinsaul, Clerk of Court     

      
Approved as to form   
 
______________________________  
Office of Bay County Attorney    

      
     ANDERSON COLUMBIA CO., INC. 

       
      By: ______________________________ 
       (Authorized Representative) 
      Its: ______________________________ 
 
State of    
County of    
 
 This Contract was acknowledged and subscribed before me the undersigned 
notary this   day of    , 2017, by      
  , as        of      
and with proper authority, and who is personally known by me or produced 
identification of       . 
 
             
      Notary Public 
  
EXHIBITS: 
1. Specifications Package 
2. Contractor’s Response to ITB 17-31 
3. HMGP 16HM-1F-01-13-01-200 
4. Federal Grant Contract Requirements 
5. Insurance Requirements 
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February 14, 2017 
PREPARED BY: PES/Consult. EOR 

 
 
 
 
 

ATTACHMENT 2 
SPECIFICATIONS PACKAGE 

 
  

 
 
 
 
 

The January 2017 edition of the Florida Department of Transportation Standard 
Specifications is revised as follows: 

 
I hereby certify that this specifications package has been properly prepared by me, or 
under my responsible charge, in accordance with procedures adopted by the Florida 
Department of Transportation. 
 
Signature 
and Seal:       

Date:        
Engineer of Record: MARC H. MACLEAN, P.E. 
Fla. License No.: 78628 
Firm: BAY COUNTY PUBLIC WORKS DEPARTMENT 

840 WEST 11TH STREET 
PANAMA CITY, FLORIDA  32401 

Certificate of Authorization: (NUMBER) 
Page(s):   1 – 20     
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SPECIAL PROVISIONS 
 

BAY COUNTY SPECIAL PROVISIONS FOR THE ADAPTATION AND USE OF 
THE FLORIDA DEPARTMENT OF TRANSPORTATION STANDARD 
SPECIFICATIONS FOR ROAD AND BRIDGE CONSTRUCTION 
 
The County uses the “Florida Department of Transportation Standard Specifications for 
Road and Bridge Construction” as the governing specification for County roads and 
stormwater projects. This special provision contains specific clauses adopted by the Bay 
County Board of County Commissioners that add to or revise the Florida Department of 
Transportation Standard Specifications for Road and Bridge Construction or supplement 
specifications, setting forth conditions varying from or additional to the Standard 
Specifications and are applicable to Bay County Public Works road and storm water 
construction projects. 
 
The Florida Department of Transportation (FDOT) Standard Specifications for Road and 
Bridge Construction, 2017 Edition, Division II shall be the governing specifications for 
all contract pay items unless the pay items are modified by pay item notes or special 
provisions. Division I of the FDOT specifications shall be used for prosecution and 
progress of the contract except where modified by the County’s general conditions or 
special provisions. Sections 2, 3, 4, 5, 8-1, 9-2.1.1 and 9-2.1.2 of the FDOT specifications 
are specifically excluded from this project. For purposes of liquidated damages, the 
contract time shall be calculated in accordance with Section 8-7 of the FDOT 
specifications with the exception that no work shall be allowed on Saturdays or Sundays. 
 

1. The governing order of project documents is: 
a. General Terms and Conditions 
b. Bay County Special Provision for the Adaptation and Use of the FDOT 

Specifications 
c. Bid Form Pay Item Notes 
d. Plans 
e. FDOT Design Standards 
f. Project Specific Specifications 
g. FDOT Standard Specifications for Road and Bridge Construction 
h. When discrepancies exist between any of the above the Bay County Public 

Works Director or his designated representative shall determine the proper 
course of action for the Contractor. 
 

 
2. The hours of work shall be 7:00 A.M. until 30 minutes prior to sundown Monday 

through Friday. No work is to be done in the period from December 24th through 
the following January 1st. These days off will be added to the contract time, but 
no additional compensation for delays will be allowed. No work shall be done on 
the Friday immediately preceding Memorial Day, or Labor Day. Contract time 
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will be charged during holiday and weekend periods regardless of whether or not 
the Contractor’s operations have been suspended. The Contractor is not entitled to 
any additional compensation for suspension of operations during such holiday 
periods or weekend periods. 
 

3. Contract Time - The number of calendar days allowed by the County for the 
substantial completion of the Contract. The contract substantial completion date is 
computed by adding the number of days authorized by the Form of Agreement to 
the Notice to Proceed date. 
 

4. Notice to Proceed – Written communication issued by the County to the 
Contractor authorizing them to proceed with the work and establishing the date 
for commencement of the work. For purposes of calculating liquidated damages, 
the Notice to Proceed date will be considered day zero. 
 

5. Substantial Completion - For a unit price contract a project is substantially 
complete when all the work, as specified in the plans and list of pay items, has 
been completely installed. For a lump sum contract, a project is substantially 
complete when all the work specified by the plans and specifications are complete 
and the county can enjoy beneficial use or occupancy and may use, operate and 
maintain the project in all respects and for its intended purpose as determined by 
the County’s Designated Representative. The Contractor will not be charged 
liquidated damages for any days on or after the substantial completion date, but 
retainage will be withheld until all punchlist items are completed. 
 

6. Whenever unanticipated work not covered by the drawing or specifications is 
found and is considered essential to satisfactorily completion of the work within 
intended scope, the Contractor shall notify the County’s Designated 
Representative immediately.  
 

7. The County may at any time, as the need arises, order changes within the scope of 
the work without invalidating the agreement. If such changes increase or decrease 
the amount due under the Contract Documents, or the time required for 
performance of the work, an equitable adjustment shall be authorized by Change 
Order. Rights are reserved to purchase additional quantities at bid price. 
 

8. When the Contractor deems that extra compensation is due for work not covered 
in the contract the Contractor shall immediately verbally notify the County’s 
Designated Representative and follow-up with a written claim within twenty (20) 
calendar days of the date of the event that gave rise to the claim. The county will 
not consider any claim when the notice given by the Contractor is over 20 
calendar days past the date of the event giving rise to the claim and the Contractor 
shall waive the claim for compensation. The contractor shall not commence any 
work claim until they have received written approval from the county to do such 
work. 
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9. The Contractor must submit in writing to the County Engineer any claims for 
compensations due to delays. The County will not compensate the Contractor for 
any delays for any reason unless five days (excluding Saturdays, Sundays and 
holidays) have elapsed from the start of work stoppage. The first day of any 
claims shall be on day six of the work stoppage. This shall apply to each work 
stoppage. In order to submit a valid claim for work stoppage, the Contractor must 
submit a schedule made using the critical path method which shows the early 
start, late start, early finish, late finish and the critical path. The County expects 
the Contractor to use forces and equipment on any item of work that can be 
completed during the delay. The Contractor’s claim must show the delay is due to 
the controlling item of work as shown on the critical path method schedule. After 
five work days if the County deems the delay claim to be valid, the Contractor’s 
claim shall only be for labor, equipment and materials that are delayed due to the 
controlling work item. If the County Engineer determines the Contractor forces 
and equipment can be used on other work items during the delay, no 
compensation will be given for these forces and equipment. 
 

10. The Contractor fully warrants all workmanship and material, in the performance 
of his obligation under this contract, for a period of one (1) year after completion 
of the work described in this Contract.  The warranty period begins at the date of 
final payment for the project.  The Contractor shall forthwith repair or remedy any 
defects in the construction done by him, discovered within one (1) year, without 
cost or change to the Owner.  In the event the Contractor fails, within five days 
after notice, to begin correction of the defect, or fails within a reasonable time 
thereafter to complete the correction of the defect, then the Owner may have the 
work done at the Contractor’s expense or may proceed against the surety bond. 

11. Unless otherwise stated in the contract documents, the term furnish shall be 
interpreted as meaning furnish and install, which shall include the full cost of 
materials, labor and equipment to furnish and install a complete item to include 
satisfactorily completion of all testing requirements.  
 

12. The County will not make payment on any invoices until the schedule and if 
applicable, the schedule of values is received and approved by the County. 
 

13. An invoice must be submitted even if no work was performed during that month. 
 

14. All submittals shall be submitted to the County for staff review no later than 10 
work days prior to the products use on the project. 
 

15. The Contractor’s project manager shall provide written documentation on 
elevations of curbing, inlet box inverts and grate elevations, pipe inverts, final 
milling and base profiles and cross slopes and any other critical elevations and 
slopes as directed by the County, all prior to covering up the work and done as the 
work progresses. 
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FDOT SPECIFICATIONS DIVISION I – GENERAL 
REQUIREMENTS & COVENANTS 

 

DEFINITIONS 
ARTICLE 1-3 has the terms Department, Engineer and Holidays deleted and the 

following substituted: 

Department. 
 Bay County. 
 
Engineer. 
The Professional Engineer, registered in the State of Florida, other than the Engineer of 
Record or his subcontracted consultant, acting as the project’s Construction Engineering 
Inspection Manager.  The Engineer may be County in-house staff or a consultant retained 
by the County. 
 
Note: In order to avoid cumbersome and confusing repetition of expressions in these 
Specifications, it is provided that whenever anything is, or is to be done, if, as, or, when, 
or where “acceptable, accepted, approval, approved, authorized, condemned, considered 
necessary, contemplated, deemed necessary, designated, determined, directed, 
disapproved, established, given, indicated, insufficient, ordered, permitted, rejected, 
required, reserved, satisfactory, specified, sufficient, suitable, suspended, unacceptable, 
or unsatisfactory,” it shall be understood as if the expression were followed by the words 
“by the Engineer,” “to the Engineer,” or “of the Engineer.” 
 
Holidays. 
County Holidays – New Years Day, Martin Luther Kings Birthday, Good Friday, 
Memorial Day, Independence Day (4th of July), Labor Day, Veterans Day, Thanksgiving 
Day, Friday after Thanksgiving, Christmas Eve, and Christmas Day.   Holidays that fall 
on a Saturday will normally be observed on the preceding Friday and holidays that fall on 
Sunday will normally be observed on the following Monday. 

 

LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC – E-
VERIFY.  
 
7-29 E-Verify. 

The Contractor shall utilize the U.S. Department of Homeland Security’s E-
Verify system to verify the employment eligibility of all new employees hired by 
the Contractor during the term of the Contract and shall expressly require any 
subcontractors performing work or providing services pursuant to the Contract to 
likewise utilize the U.S. Department of Homeland Security’s E-Verify system to 
verify the employment eligibility of all new employees hired by the subcontractor 
during the Contract term. 
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FDOT SPECIFICATIONS DIVISION II – 
CONSTRUCTION DETAILS 

 
Section 102 – Maintenance of Traffic 
 

1. Contractor at Contractor’s expense shall give residents and businesses located on 
the project right-of-way 48 hours notice of start of construction and have 
maintenance of traffic signage in place prior to beginning any construction. The 
County will provide door hanger type notices to the Contractor. Contractor 
personnel shall distribute to each business and resident 24 hours prior to starting 
any operations that could prevent access to any residence or business. The 
Contractor should include the cost of these notifications in their maintenance of 
traffic (MOT) costs. 
 

2. When traffic signs are located within the area of construction, the Contractor shall 
notify the County Inspector for approval to remove, re-set, or relocate any sign. 
The Contractor shall reinstall any disturbed mailboxes or signs to existing or 
acceptable condition. 

 
3. Lane closure restrictions are: 

 From 6:00 a.m. to 8:00 a.m. and 4:30 p.m. to  6:30 p.m. - no lane closure. 
At the discretion of the County Engineer, if lane closure causes extended 
congestion, the Contractor shall be directed to reopen the closed lane(s) until such 
time as the traffic flow has returned to normal. 
 
All lanes must be reopened to normal traffic within 12 hours during and 
evacuation notice of a hurricane or other catastrophic event and shall remain open 
for the duration of the evacuation or event as directed by the County Engineer. 

 
4. Any road closures will require a minimum of 10 working days notice and County 

manager approval prior to closure. The Contractor, at Contractor’s expense shall 
be responsible for designing and implementing a detour plan, to include signage. 
Two working days in advance of any road closure, the Contractor shall post 
signage that can be clearly read by the traveling public notifying the public of the 
road closure. 
 

5. In the event that law enforcement is required for maintenance of traffic, the 
Contractor shall pay all costs. 

 
Section 104 – Prevention, Control, and Abatement of Erosion and Water Pollution  
 

1. The erosion control plan shown in the drawing package denotes a minimum 
requirement for the project. It may not meet all the requirements of a stormwater 
pollution prevention plan required for the NPDES Generic Permit for Stormwater 
Discharge from Large and Small Construction Activities. 
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2. Contractor shall be responsible for obtaining coverage under the Florida 

Department of Environmental Protection NPDES Generic Permit for Stormwater 
Discharge from Large and Small Construction Activities for all projects 
disturbing one (1) acre or more. The cost of all items and work required to 
implement the conditions of the NPDES Generic Permit for Stormwater 
Discharge shall be included in the Contractor’s bid. 
 

3. Unless otherwise directed by the County Engineer, all areas disturbed by 
construction shall be seeded and mulched or sodded within five (5) days after 
construction in that area. 
 

4. Contractor, at Contractor’s expense, shall maintain all sodded and seeded areas in 
accordance with the plans. Contractor shall guarantee sodding and seeding for a 
period of ninety (90) days after issuance of Certificate of Completion. During the 
guarantee period, the Contractor shall replace at no cost to the County, any sod or 
grass that dies or is not established 90 days after seeding or sod placement, if the 
causes for such defects are traced to negligence or poor workmanship by the 
Contractor. Any sod or grass missing or defective shall be replaced in a manner 
satisfactory to the County Engineer. In case of any doubt as to the condition and 
satisfactory establishment of the sod, the County Engineer may allow the sod or 
grass to remain through another 90 day establishment period. After which time 
the sod or grass in question, if found to be dead or in an unhealthy or badly 
impaired condition shall be replaced by the Contractor at no cost to the County. 
Contractor shall also be responsible for maintenance of grass including mowing to 
keep grass a maximum of 6 inches in height during the project and through the 90 
day warranty period.  
 

5. In general, seed with Pensacola Bahia grass, except in sandy areas, then use 
unhulled Bermuda. Add temporary grass seeds as appropriate for the season. In 
urban areas where lawns are maintained in the right of way, the Contractor shall 
sod or seed to match existing grass or sod at no additional cost to the County. 
During the months of October through February overseed all sodded areas with 
temporary grass seed. Seeding rates are as follows: 
 

 

Type of Seed Coastal 
(Mar.-Nov.) 

Coastal 
(Nov.-Mar.) 

Inland 
(Mar.-Nov.) 

Inland 
(Nov.-Mar.) 

 Seeding rate 
(lb/Ac) 

Seeding rate 
(lb/Ac) 

Seeding rate 
(lb/Ac) 

Seeding rate 
(lb/Ac) 

Unhulled Bermuda2  90  20 
Hulled Bermuda2 60  15  

Bahia (Argentine or 
Pensacola)   180 180 

Annual Rye Grass  90  90 
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   Notes: 
Table from FDOT 2000 Standard Specification for Road and Bridge 
Construction.  Bermuda shall not be used in areas adjacent to existing or 
proposed landscaping. 

 
6. When hydroseeding is used, Contractor shall submit hydro-seeding mix to the 

County Engineer for approval. Mix shall include permanent and temporary seed, 
fertilizer, mulch, and soil seal. The mix shall give a seeding, mulching and 
fertilizing rate that is equal to or greater than the seeding rates specified in the 
table above and meeting standards for hydroseeding technology. 
 

7. Seeding may only be used on slopes less than 4:1 horizontal to vertical (H:V). 
Sod all slopes between 4:1 and 2:1 H:V slopes. Use lapped and pinned sodding or 
erosion control blankets for all slopes between 2:1 and 1:1 H:V. Use retaining 
walls or sand cement riprap for slopes greater than 1:1 (H:V). 
 

8. When working in the waters of the state under a state or federal regulatory permit, 
the Contractor shall take water samples as directed by the conditions of the 
permit. 

 
Section 105 – Contractor Quality Control General Requirements 
 

1. The Contractor shall have the following Florida Department of Transportation 
(FDOT) plant and laboratory approvals: 

a. An FDOT approved asphaltic concrete production plant. 
b. An FDOT approved asphaltic concrete laboratory at the asphalt production 

plant. 
 

2. The contractor shall provide at or prior to the pre-award meeting personnel 
certifications meeting the requirements of FDOT Specification Section 105-8. 
 

3. The contractor shall provide a Florida Department of Environmental Protection 
qualified Stormwater Management Inspector who shall inspect the construction 
site in accordance with the Pollution Control Inspection Plan and the Stormwater 
Pollution Prevention Plan for the NPDES Construction Permit. 

 
 
Section 110 – Clearing and Grubbing 
 

1.The Contractor shall protect from disturbance or damage all land monuments and 
 property markers. All disturbed land monuments and property markers shall be 
properly  restored to original condition at Contractor’s expense. 

 
Section 120 – Earth Work and Related Operations 
 

1. The County does not have a resolution testing lab. If deemed necessary, the 
Contractor must be willing to use an FDOT certified laboratory that is mutually 
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acceptable to the County and the Contractor for any resolution testing. The 
Contractor will retain and store any resolution test samples. 
 

2.  The County shall not compensate the Contractor for overhaul of excavated 
materials. The Contractor shall include the cost of such overhaul in the unit price 
for excavation or embankment, as applicable. 
 

3. The Contractor shall stockpile, except in the area denoted in the roadway plans, 
and use all suitable excavated materials on the jobsite and haul off any excess 
upon completion of the job. Topsoil shall be stored in a separate stockpile in the 
County right of way or as directed by the County Engineer except the area 
denoted in the roadway plans. 

 
Section 327 – Milling of Existing Asphalt Pavement 
 

1. Asphalt concrete millings are to remain property of the County unless otherwise 
noted on the plans.  The Contractor shall haul the asphalt concrete millings to the 
stockpile designated by the County Public Works Department Roads and Bridges 
Division.  Call the Bay County Roads and Bridges Division (phone 850-248-
8810) to obtain the stockpile locations. 
 

Section 334 – Superpave Asphalt Concrete 
 

1. The County does not have a resolution testing lab. If deemed necessary, the 
Contractor must be willing to use an FDOT certified laboratory that is mutually 
acceptable to the County and the Contractor for any resolution testing. For plant 
and roadway asphaltic concrete acceptance, Contractor is to utilize all methods of 
construction quality control testing and frequency of testing in accordance with 
FDOT 2017 Specification. 
 

2.  For all paving contracts, the asphalt concrete supplier shall allow County 
personnel or their designated representatives to inspect the asphalt production 
plant and laboratory, and to monitor the on-site laboratory testing of asphaltic 
concrete during production runs for County projects. If County personnel or their 
designated representatives need take asphalt concrete samples from the trucks at 
the asphalt plant or at the job site the Contractor shall provide a safe platform for 
taking the samples. 
 

3. The Contractor shall stop production of asphaltic concrete in time for the mix to 
be placed and finished 30 minutes prior to sundown.  If the contractor predicts 
such operations cannot be completed prior to sundown, approval must be obtained 
from the County. 
 

4. The County will not allow asphaltic concrete to be produced or placed until the 
County Inspector and Contractor have received satisfactory test results and 
certified the base to be suitable for paving. 
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5. Segregated aggregate, surface bumps and depressions, bleeding asphalt concrete, 

clay balls, poor aggregate gradation, asphalt content out-of-tolerance from the job 
mix formula, poor joint construction, and noncompliance with the rolling 
procedures may all result in rejection of the asphalt concrete by the County. In 
such cases the Contractor, at Contractor’s expense, shall remove and replace the 
asphalt concrete, or overlay the existing pavement with suitable material. The 
choice to remove and replace, or overlay the deficient asphalt concrete shall be 
made by the County Engineer. 
 

6. The County will not accept nor pay for any asphaltic concrete placed without a 
County Inspector on-site during the entire paving operation. To receive payment 
for paving materials, the Contractor must give the County Inspector a materials 
delivery ticket showing mix design, the truck number, the tonnage, the date, and 
the job name. Contractor’s failure to give the delivery ticket to the inspector may 
result in the County not paying for the material. If the paving schedule changes 
the Contractor must give the County Inspection office 48 hours (2 work days 
exclusive of Saturday and Sundays) in advance of the beginning of paving. 
Failure to give the 48 hours notification will result in shutdown of the paving 
operation by the County Inspector or County Engineer. 
 

7. The Contractor shall utilize a Material Transfer Vehicle (MTV) on any single 
road with the total combined lane length of 1.0 mile or greater. 

 
Section 346 – Portland Cement Concrete 
 

1. The Contractor shall stop production of portland cement concrete in time for the 
mix to be placed and finished 30 minutes prior to sundown. 
 

2. The County will not allow Portland cement concrete to be produced or placed 
until the County Inspector and Contractor have received satisfactory test results 
and certified the base to be suitable for concrete placement. The County will not 
accept or pay for any Portland cement concrete placed without a County Inspector 
being on site to observe placement, and the County requires 48 hours notice to 
schedule its inspectors. 

 
Section 400 – Concrete Structures 
 

1. County Inspector must be present during placement of all concrete. The County 
will not pay for any concrete placed without a County Inspector present. 
Contractor shall give 48 hours (2 workdays) advance notice to the County 
Inspector prior to placement. 

 
Section 425 – Inlets, Manholes, and Junction Boxes 
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1. Unless otherwise approved by the County Engineer, inlet basins shall have sump 
bottoms with drain constructed in accordance with FDOT Index 201 Sheet 2. 

 
Section 430 – Pipe Culverts 
 

1. The County does not have a resolution testing lab. If deemed necessary, the 
Contractor must be willing to use an FDOT certified laboratory that is mutually 
acceptable to the County and the Contractor for any resolution testing. The 
Contractor will retain and store any resolution test samples. 
 

2. Unless otherwise shown on the plans, the cost per linear foot for the installation of 
any drainage pipe or structure under a roadway that requires a roadway cut shall 
include the cost of patching the roadway cut in accordance with the requirements 
of the Bay County Utility Accommodation Guide, dated March 1992. 
 

3. Only RCP, ERCP, and HDPE meeting requirements of the FDOT specifications 
are suitable for County projects. Only concrete pipe will be allowed for cross 
drains and concrete or HDPE pipe will be allowed for side drains. Asphalt coated 
metal pipe will only be allowed under driveways with concrete mitered ends. 
 

4. The Contractor shall excavate, construct and place all pipelines, concrete work, 
fill, and bedding rock, in the dry. In addition, the Contractor shall not make the 
final 24 inches of excavation until the water level is a minimum of one foot below 
proposed bottom of excavation. For purposes of these specifications, “in-the-dry” 
is defined to be within 2% of the optimum moisture content of the soil. The 
County reserves the right to ask the Contractor to demonstrate that the water level 
is a minimum of one foot below proposed bottom of excavation before allowing 
the construction to proceed. 

 
 
Section 530 – Riprap  
 

1. The riprap shall be a durable stone with a minimum unit weight of 165 pounds per 
cubic foot. Riprap gradation shall consist of reasonably well graded durable rock 
with a medium stone size of 80 pounds and not over 10 percent larger than 200 
pounds. There shall be sufficient small stones and spalls to approximately fill the 
void between the larger stones. 
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SUPPLEMENTAL SPECIFICATIONS 
 

312 BITUMINOUS CRACK RELIEF LAYER. 
 

SECTION 312 
BITUMINOUS CRACK RELIEF LAYER 

312-1 Description. 
 Construct a crack relief layer composed of a separate application of bituminous 
material covered with a single application of aggregate. 

312-2 Composition and Proportioning. 
 Use the composition and proportioning for the crack relief layer as shown in the 
table below. The range of bituminous material and cover material are approximate. The 
Engineer may increase or decrease the range. 
 

NON SI UNITS 
Proportions For Crack Relief Layer 

  Bituminous Material gal/yd2 
Aggregate Grade Cover Material ft3/yd2 Asphalt Cement Emulsified Asphalt 

67 0.32 - 0.38 0.20 - 0.30 0.29 - 0.43 
 

 

SI UNITS 
Proportions For Crack Relief Layer 

Aggregate Grade Cover Material m3/m2 Bituminous Material L/m2 
Asphalt Cement Emulsified Asphalt 

67 0.011 - 0.013 0.9 - 1.4 1.3 - 1.9 
 

312-3 Materials. 
 Meet the following requirements: 
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  (1) Bituminous Material: 
Emulsified Asphalt…………..2017 FDOT Standard Specification 
916-3 

  (2) Cover Material: 
Stone, Slag, or Crushed Gravel ....... …2017 FDOT Standard 
Specification 901 

312-4 Equipment. 
 312-4.1 Pressure Distributor: Provide a pressure distributor that meets the 
requirements of 300-3.1. 
 312-4.2 Spreading Equipment: Provide sufficient trucks and aggregate 
spreaders at the site of the work to ensure continuous spreading of the aggregate on the 
uncovered bituminous material. Use a spreader of the mechanical type that is self-
supported (towed) or self-propelled and is capable of producing a smooth, uniform 
distribution of the cover material. Do not use spreaders of the type attached directly to the 
rear of the truck body (tail gate spreaders). 
 
 312-4.3 Rollers: Provide pneumatic-tired traffic type rollers equipped with at 
least seven smooth-tread, low-pressure tires and capable of carrying a gross load of at 
least 8 tons [7 metric tons]. Maintain the inflation of the tires such that in no two tires the 
air pressure varies more than 5 psi [35 kPa]. Load the traffic roller as directed by the 
Engineer. 

312-5 Limitations to Width of Application. 
 Confine the application of bituminous and cover material to one lane at a time, 
leaving all additional lanes open to traffic. 

312-6 Preparation of Road Surface. 
 312-6.1 Cleaning: Sweep the surface to be covered clean and free of sand, dirt, 
dust, and other deleterious material by means of mechanical rotary sweepers or other 
approved methods, and keep the surface free from moisture.  
 312-6.2 Condition of Underlying Surface: Do not construct the crack relief 
layer over any loose or unstable pavement that results in excessive penetration of the 
cover material during the rolling operations. 

312-7 Protection of Adjacent Surface. 
 Where constructing a crack relief layer adjacent to curb and gutter, valley gutter, 
or any other concrete surface, cover the concrete surfaces with heavy paper or other 
protection approved by the Engineer during application of bituminous material. 
Immediately remove any bituminous material deposited on such concrete surfaces. 

312-8 Weather Limitations. 
 Do not apply bituminous material when the air temperature in the shade and away 
from artificial heat is less than 45ºF [4ºC] or when weather conditions or the surface 
conditions are otherwise unfavorable. 
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312-9 Application of Bituminous Material. 
 312-9.1 Distributor Pressure: After cleaning the surface to be treated to the 
satisfaction of the Engineer, uniformly spray the bituminous material over the surface by 
means of a pressure distributor. Use a distributor that maintains a consistent pressure of at 
least 20 psi [135 kPa], but not more than 75 psi [520 kPa]. 
 312-9.2 Application Temperatures: For emulsified asphalt, maintain an 
application temperature between 140 and 180ºF [60 and 82ºC]. 
 312-9.3 Uniformity of Distribution: Adjust and operate the distributor to 
maintain an even and uniform distribution of the bituminous material. Immediately 
remove excessive deposits of bituminous material upon the road surface caused by 
stopping or starting the distributor, by leakage, or otherwise. 
 312-9.4 Limitations to Application: Ensure that the area to be covered by any 
one application of bituminous material is no greater than the aggregate can cover without 
interruption due to limitations of hauling and spreading equipment or to any other cause. 

312-10 Spreading Cover Material. 
 312-10.1 Spreading: Spread the cover material immediately following the 
application of bituminous material. Uniformly distribute the cover material over the 
bituminous surface in one course. Do not drive trucks, spreaders, or other vehicles on the 
uncovered bituminous material. 
 312-10.2 Brooming and Dressing: Immediately after applying the cover 
material, broom the surface in order to secure a uniform distribution of cover material 
and a smooth surface. Place additional aggregate by hand on any areas not properly 
covered. If deemed necessary by the Engineer, drag the surface with a light drag broom 
or other dragging equipment approved by the Engineer, of a type that will not disturb the 
embedded aggregate. Supplement this operation by additional hand brooming until 
obtaining a smooth and even surface. Repeat the dragging and brooming, in conjunction 
with the rolling, for as long as required to ensure a uniform surface. 

312-11 Rolling. 
 Immediately after the spreading and dragging of cover material, roll the entire 
surface. Begin rolling at the edge of pavement, and progress toward the centerline, 
uniformly lapping each preceding pass and thoroughly covering the entire surface. 
During rolling, perform additional dragging and hand brooming as specified in 312-10.2. 

312-12 Surface Requirements. 
 Remove all joints or portions of the completed surface that are defective, not 
properly finished, or not in conformance with these Specifications, and replace them with 
a satisfactory surface. The Department will not pay for the defective work and its 
removal. 

312-13 Covering Crack Relief Layer. 
 Cover the crack relief layer with an asphalt concrete layer prior to opening it to 
traffic. 
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312-14 Method of Measurement. 
 312-14.1 Bituminous Material: The quantity to be paid for will be the volume, 
in gallons [liters], applied on the road and accepted, determined as provided in 2017 
FDOT Standards Specifications 300-9. 
 312-14.2 Cover Material: The quantity to be paid for will be the area, in square 
yards [square meters], applied on the road and accepted, determined by surface area. 

312-15 Basis of Payment. 
 312-15.1 Bituminous Material: Price and payment will be full compensation for 
furnishing all the materials and for heating, hauling, and applying. 
 312-15.2 Cover Material: Price and payment will be full compensation for all 
the work described in this Section, except for the work paid for under the item of 
Bituminous Material. 
 312-15.3 Payment Items: Payment will be made under: 

Item No. Misc. 1- Bituminous Material - per gallon. 
Item No. Misc. 2- Cover Material for Crack Relief Layer - per square 
yard. 

320 HOT MIX ASPHALT – PLANT METHODS AND EQUIPMENT. 
 (REV 3-24-16) (FA 3-30-16) (7-16) 

SUBARTICLE 320-3.3.2 is deleted and the following substituted: 

  320-3.3.2 Storage: Equip asphalt binder storage tanks to heat the liquid 
asphalt binder to the temperatures required for the various mixtures. Heat the material in 
such a manner that no flame comes in contact with the binder. Heat or insulate all pipe 
lines and fittings. Use a circulating system of adequate size to ensure proper and 
continuous circulation during the entire operating period. Locate a thermometer, reading 
from 200 to 400°F, either in the storage tank or in the asphalt binder feed line. Maintain 
the asphalt binder in storage within a range of 230 to 370°F in advance of mixing 
operations. Locate a sampling device on the discharge piping exiting the storage tank or 
at a location as approved by the Engineer. Provide a metal can of one quart capacity for 
binder sampling at the request of the Engineer. 
 
 

SUBARTICLE 320-6.1 is deleted and the following substituted: 

 320-6.1 Mixing: After the aggregate is dried and properly proportioned, mix the 
aggregate, along with any other components, with the asphalt binder to produce a 
thoroughly and uniformly coated mixture. Do not produce the mix by altering the 
component blend percentage of the RAP or sand by more than plus or minus 5.0% from 
the job mix formula on the approved mix design. For mix designs using fractionated 
RAP, the combined blend change for all RAP components must not exceed plus or minus 
5.0%. The plus or minus 5.0% maximum component change does not apply to crushed 
virgin aggregate components during production. 
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334 SUPERPAVE ASPHALT CONCRETE. 
 (REV 2-12-16) (FA 3-30-16) (7-16) 

SUBARTICLE 334-1.2 is deleted and the following substituted: 

 334-1.2 Traffic Levels: The requirements for Type SP Asphalt Concrete mixtures 
are based on the design traffic level of the project, expressed in 18,000 pound Equivalent 
Single Axle Loads (ESAL’s). The five traffic levels are as shown in Table 334-1. 
 

Table 334-1 
Superpave Traffic Levels 

Traffic Level Traffic Level (1x106 ESAL’s) 
A <0.3 
B 0.3 to <3 
C 3 to <10 
D 10 to <30 
E ≥30 

 
  The traffic levels for the project are as specified in the Contract 
Documents. A Type SP mix one traffic level higher than the traffic level specified in the 
Contract Documents may be substituted, at no cost to the Department (i.e., Traffic 
Level B may be substituted for Traffic Level A, etc.). As an exception, the same traffic 
level and binder type that is used for the mainline traffic lanes may be placed in the 
shoulder at no additional cost to the Department. 
 
 

SUBARTICLE 334-5.1.2 is deleted and the following substituted: 

  334-5.1.2 Acceptance Testing Exceptions: When the total combined 
quantity of hot mix asphalt for the project, as indicated in the Plans for Type SP and 
Type FC mixtures only, is less than 2000 tons, the Engineer will accept the mix on the 
basis of visual inspection. The Engineer may require the Contractor to run process control 
tests for informational purposes, as defined in 334-4, or may run independent verification 
tests to determine the acceptability of the material. 
   Density testing for acceptance will not be performed on widening 
strips or shoulders with a width of 5 feet or less, open-graded friction courses, variable 
thickness overbuild courses, leveling courses, any asphalt layer placed on subgrade 
(regardless of type), miscellaneous asphalt pavement, shared use paths, crossovers, gore 
areas, or any course with a specified thickness less than 1 inch or a specified spread rate 
that converts to less than 1 inch as described in 334-1.4. Density testing for acceptance 
will not be performed on asphalt courses placed on bridge decks or approach slabs; 
compact these courses in static mode only per the requirements of 330-7.7. In addition, 
density testing for acceptance will not be performed on the following areas when they are 
less than 1,000 feet (continuous) in length: turning lanes, acceleration lanes, deceleration 
lanes, shoulders, parallel parking lanes or ramps. Do not perform density testing for 
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acceptance in situations where the areas requiring density testing is less than 50 tons 
within a sublot. 
   Density testing for acceptance will not be performed in 
intersections. The limits of the intersection will be from stop bar to stop bar for both the 
mainline and side streets. A random core location that occurs within the intersection shall 
be moved forward or backward from the intersection at the direction of the Engineer. 
   Where density testing for acceptance is not required, compact these 
courses (with the exception of open-graded friction courses) in accordance with the 
rolling procedure (equipment and pattern) as approved by the Engineer or with Standard 
Rolling Procedure as specified in 330-7.2. In the event that the rolling procedure deviates 
from the procedure approved by the Engineer, or the Standard Rolling Procedure, 
placement of the mix shall be stopped. 
   The density pay factor (as defined in 334-8.2) for areas not 
requiring density testing for acceptance will be paid at the same density pay factor as for 
the areas requiring density testing within the same LOT. If the entire LOT does not 
require density testing for acceptance, the LOT will be paid at a density pay factor of 
1.00. 
 
 

SUBARTICLE 334-5.4.1 is deleted and the following substituted: 

  334-5.4.1 Lost or Missing Verification/Resolution Samples: In the 
event that any of the Verification and/or Resolution asphalt mixture samples that are in 
the custody of the Contractor are lost, damaged, destroyed, or are otherwise unavailable 
for testing, the minimum possible pay factor for each quality characteristic as described 
in 334-8.2 will be applied to the entire LOT in question, unless called for otherwise by 
the Engineer. Specifically, if the LOT in question has more than two sublots, the pay 
factor for each quality characteristic will be 0.55. If the LOT has two or less sublots, the 
pay factor for each quality characteristic will be 0.80. If only the roadway cores are lost, 
damaged, destroyed, or are otherwise unavailable for testing, then the minimum possible 
pay factor for density will be applied to the entire LOT in question. In either event, the 
material in question will also be evaluated in accordance with 334-5.9.5. 
   If any of the Verification and/or Resolution samples that are in the 
custody of the Department are lost, damaged, destroyed or are otherwise unavailable for 
testing, the corresponding QC test result will be considered verified, and payment will be 
based upon the Contractor’s data. 
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916 BITUMINOUS MATERIALS. 
 (REV 2-16-16) (FA 3-30-16) (7-16) 

SECTION 916 is deleted and the following substituted: 

SECTION 916 
BITUMINOUS MATERIALS 

916-1 General. 
 All products supplied under this Specification shall be one of the products 
included on the Approved Product List (APL). Producers seeking evaluation of a product 
for inclusion on the APL shall submit an application in accordance with Section 6. 
 For liquid anti-strip agents, in addition to the above, producers shall include a 
report of test results from an independent laboratory confirming the material meets the 
requirements of this section. In lieu of submitting test results from an independent 
laboratory, the Department will evaluate the material. For each liquid anti-strip agent, the 
producer will submit one pint of a representative sample of liquid anti-strip agent to the 
State Materials Office when submitting the APL application to the Department’s Product 
Evaluation Section. 
 Any marked variation from the original test values for a material below the 
established limits or evidence of inadequate quality control or field performance of a 
material will be considered sufficient evidence that the properties of the material have 
changed, and the material will be removed from the APL. 

916-2 Superpave PG Asphalt Binder: 
 916-2.1 Requirements: Superpave Performance Graded (PG) asphalt binders, 
identified as PG 52-28, PG 58-22, PG 67-22, polymer modified asphalt (PMA) binders, 
PG 76-22 (PMA) and PG 82-22 (PMA), and asphalt rubber binders (ARB), PG 76-22 
(ARB), shall meet the requirements of 916-2 and AASHTO M 332-14. All PG asphalt 
binders shall meet the following additional requirements: 
  1. The intermediate test temperature at 10 rad/sec. for the Dynamic Shear 
Rheometer (DSR) test (AASHTO T 315-12) shall be 26.5ºC for PG grades PG 67 and 
higher. 
  2. An additional high temperature grade of PG 67 is added for which the 
high test temperature at 10 rad/sec for the DSR test (AASHTO T 315-12) shall be 67ºC. 
  3. All PG asphalt binders having a high temperature designation of PG 67 
or lower shall be prepared without modification. 
  4. All PMA binders having a high temperature designation higher than 
PG 67 shall only be produced with a styrene-butadiene-styrene (SBS) or styrene-
butadiene (SB) elastomeric polymer modifier and the resultant binder shall meet all 
requirements of this Section. 
  5. Polyphosphoric acid may be used as a modifier not exceeding 0.75% by 
weight of asphalt binder for PG 76-22 (PMA), PG 76-22 (ARB), and PG 82-22 (PMA) 
binders. 
  6. PG 76-22 (ARB) shall meet the additional requirements of 916-2.1.1. 
  7. All PG asphalt binders having a high temperature designation of PG 67 
or lower shall not have a high temperature true grade more than 5.9°C higher than the 
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specified PG grade, (for example, if a PG 58-22 is specified, do not supply a PG 64-22 or 
higher). 
  For all PG binder used in all hot mix asphalt, silicone may be added to the 
PG binder at the rate of 25 cubic centimeters of silicone mixed to each 5,000 gallons of 
PG binder. If a disbursing fluid is used in conjunction with the silicone, the resultant 
mixture containing the full 25 cubic centimeters of silicone shall be added in accordance 
with the manufacturer’s recommendation. The blending of the silicone with the PG 
binder shall be done by the supplier prior to the shipment. When the asphalt binder will 
be used with a foaming warm mix technology, refer to the technology supplier’s guidance 
on the addition of silicone. 
  Where an anti-strip additive is required, per the requirements of 
Sections 334 and 337, the amount shall be from 0.25% to 0.75% by weight of asphalt 
binder. The anti-strip additive shall meet the requirements of 916-4. The anti-strip 
additive shall be introduced into the PG binder by the supplier during loading. 
  916-2.1.1 Additional Requirements for PG 76-22 (ARB): The following 
additional requirements apply only to PG 76-22 (ARB): 
   1. The asphalt binder shall contain a minimum of 7.0% ground tire 
rubber (GTR) by weight of asphalt binder. 
   2. The GTR shall meet the requirements of Section 919. 
   3. Polymer modification is optional for PG 76-22 (ARB). 
   4. Use of excess PG 76-22 (ARB): The Contractor may use excess 
PG 76-22 (ARB) in other asphalt concrete mixes requiring the use of a PG 67-22 binder 
by blending with straight PG 67-22 binder so that the total amount of ground tire rubber 
in the binder is less than 2.0%. The Contractor may use excess PG 76-22 (ARB) in 
asphalt concrete mixtures requiring the use of a PG 52-28 or PG 58-22 by blending with 
the designated binder in such proportions that the total amount of ground tire rubber in 
the binder is less than 1.0%. 
 916-2.2 Compliance with Materials Manual: Producers of Superpave PG 
binders shall meet the requirements of Section 3.5, Volume II of the Department’s 
Material Manual, which may be viewed at the following URL: 
http://www.dot.state.fl.us/programmanagement/Implemented/URLinSpecs/files/Section3.
5-100915.pdf  
 916-2.3 Reporting: Specification compliance testing results shall be reported for 
the tests in the table below, unless noted otherwise. Quality control (QC) testing results 
shall be reported for original binder DSR (G/sin δ and phase angle, as applicable). 
 

SUPERPAVE PG ASPHALT BINDER 

Test and Method Conditions 
Specification 

Minimum/Maximum 
Value 

Superpave PG Asphalt 
Binder Grade  Report 

APL Number  Report 

http://www.dot.state.fl.us/programmanagement/Implemented/URLinSpecs/files/Section3.5-100915.pdf
http://www.dot.state.fl.us/programmanagement/Implemented/URLinSpecs/files/Section3.5-100915.pdf
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Modifier (name and type)  

Polymer, Ground Tire Rubber with 
Approved Product List (APL) number, 

Sulfur, PPA, REOB, and any 
Rejuvenating Agents 

Report 

Original Binder 

Solubility,  
AASHTO T 44-14  in Trichloroethylene 

Minimum 99.0% 
(Not applicable for PG 

76-22 (ARB)) 
Flash Point, 

AASHTO T 48-06 
(2015) 

Cleveland Open Cup Minimum 450ºF  

Rotational Viscosity, 
AASHTO T 316-13 275ºF  Maximum 3 Pa∙s(a) 

Dynamic Shear 
Rheometer (b), 

AASHTO T 315-12 

G*/sin δ Minimum 1.00 kPa 

Phase Angle, δ(c) 

PG 76-22 (PMA) and PG 76-22 
(ARB)(d) 

PG 82-22 (PMA) 

 
Maximum 75 degrees 
Maximum 65 degrees 

Separation Test,  
ASTM D 7173-14 and  

Softening Point, 
AASHTO T 53-09 

(2013) 

 
163±5°C 

 
48 hours 

 
 

Maximum 15°F  
(PG 76-22 (ARB) only) 

Rolling Thin Film Oven Test Residue (AASHTO T 240-09) 
Rolling Thin Film Oven, 

AASHTO T 240-13 Mass Change % Maximum 1.00 

 Multiple Stress Creep 
Recovery, Jnr, 3.2 

AASHTO M 332-14 

Grade Temperature 
(Unmodified binders only) ”S” =  4.50kPa-1 max 

Multiple Stress Creep 
Recovery, Jnr, 3.2

(d, e, f) 
AASHTO M 332-14 

67°C 
(Modified binders only) 

“V” = 1.0 kPa-1 max 
“E” = 0.5 kPa-1 max 

Maximum Jnr,diff = 75% 
Multiple Stress Creep 

Recovery, %Recovery(d, 

e) 
AASHTO M 332-14 

67°C 
(Modified binders only) 

%R3.2 ≥ 29.37 
(Jnr, 3.2)-0.2633 

 

Pressure Aging Vessel Residue (AASHTO R 28-12) 
Dynamic Shear 

Rheometer, 
AASHTO T 315-12 

G*sin δ, 
10 rad/sec.  Maximum 5000 kPa(f, g 

Creep Stiffness, 
AASHTO T 313-12 

S (Stiffness), @ 60 sec. 
m-value, @ 60 sec. 

Maximum 300 MPa 
Minimum 0.300 
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(a) Binders with values higher than 3 Pa∙s should be used with caution and only after consulting with the supplier as to 
any special handling procedures, including pumping capabilities. 
(b) Dynamic Shear Rheometer (AASHTO T 315) shall be performed on original binders for the purposes of QC testing 
only. 
(c) The original binder phase angle (AASHTO T 315-12) shall be performed at grade temperature. 
(d) AASHTO T 315-12 and AASHTO T 350-14 will be performed at a 2 mm gap for PG 76-22 (ARB) 
(e) All binders with a high temperature designation >67 will be tested at 67°C. PG 76-22 (PMA) and PG 76-22 (ARB) 
shall pass a “V” graded and PG 82-22 (PMA) shall pass an “E” grade per AASHTO M 332-14. 
(f) A maximum Jnr diff = 75% does not apply for any Jnr value < 0.5 kPa-1. 
(g) For all PG grades of a PG 67 or higher, perform the PAV residue testing at 26.5°C with a maximum of 5000 kPa. 
 

916-3 Asphalt Emulsions. 
 916-3.1 Compliance with Materials Manual: Producers of asphalt emulsions 
shall meet the requirements of Section 3.4, Volume II of the Department’s Material 
Manual, which may be viewed at the following URL:  
http://www.dot.state.fl.us/programmanagement/Implemented/URLinSpecs/files/Section3.
4-100915.pdf  
 916-3.2 Requirements: Use a prime coat meeting the requirements of 
AASHTO M 140-13 for anionic emulsions, AASHTO M 208-01 (2013) or 
AASHTO M 316-13 for cationic emulsions, or as specified in the Producer’s QC Plan. 
For anionic emulsions, the cement mixing test will be waived. For tack products the 
minimum testing requirements shall include percent residue, naphtha content (as needed), 
one-day storage stability, sieve test, Saybolt Furol viscosity, original DSR, and solubility 
(on an annual basis). Residue testing shall be performed on residue obtained from 
distillation (AASHTO T 59-15) or low- temperature evaporation (AASHTO PP 72-
11(2013) Method B). 

916-4 Liquid Anti-strip Agents. 
 916-4.1 Requirements: Liquid anti-strip agents shall be tested in accordance with 
FM 1-T 283.  A minimum tensile strength ratio of 0.80 must be obtained when testing the 
liquid anti-strip with various aggregate sources and two nominal maximum aggregate 
size mixtures.  Specific requirements are contained in the APL process. 
 916-4.2 Mix Design Verification: Inclusion of a liquid anti-strip agent on the 
APL does not guarantee that the anti-strip will be approved for use in an asphalt mixture. 
Particular aggregate sources may require moisture susceptibility testing per FM 1-T 283 
for each mix design.  Results from this testing may meet the Department’s requirement of 
minimum tensile strength ratio of 0.80 or may indicate the need for a larger dosage rate 
of anti-strip agent (up to 0.75% maximum) or a different anti-strip agent to meet the 
specification requirements. 

  

http://www.dot.state.fl.us/programmanagement/Implemented/URLinSpecs/files/Section3.4-100915.pdf
http://www.dot.state.fl.us/programmanagement/Implemented/URLinSpecs/files/Section3.4-100915.pdf
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THIS COMPLETES 
THIS 

SPECIFICATIONS 
PACKAGE 



 

 

EXHIBIT 2 
CONTRACTOR’S RESPONSE TO ITB 17-31 



General Info

Total:
$487,768.15

Number

17-31

Deadline

06/02/2017 02:01 PM CDT

Vendor

Anderson Columbia Co., Inc.

Submitted

06/01/2017 07:14 PM CDT Signed By Gene Strickland

Opened

06/02/2017 02:01 PM CDT By kgrindle@baycountyfl.gov

Description

CR2300 Road Improvements

Allows zero unit prices and labor

Yes

Allows negative unit prices and labor

Yes
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Bid Price (SR77 to EOC)
$487,768.15

BID ITEMBID ITEM DESCRIPTIONDESCRIPTION UNITUNIT QUANTITYQUANTITY PricePrice ExtensionExtension

101-1 Mobilization LS 1.0000 $55,000.00 $55,000.00

102-1 Maintenance of Traffic LS 1.0000 $33,500.00 $33,500.00

102-3 Commercial Material For Driveway Maintenance CY 50.0000 $14.00 $700.00

104-10-3 Sediment Barrier LF 2,397.0000 $1.30 $3,116.10

110-1-1 Clearing and Grubbing LS 1.0000 $17,000.00 $17,000.00

120-1 Regular Excavation CY 167.0000 $12.00 $2,004.00

120-2-2 Borrow Excavation (Truck Measure) CY 3,490.0000 $12.00 $41,880.00

285-706 Optional Base Group 6 SY 12,567.0000 $12.00 $150,804.00

286-1 Turnout Construction SY 76.0000 $37.00 $2,812.00

334-1-52 Superpave Asphaltic Concrete, Type SP-12.5 (TL-B, PG 76-22 PMA) TN 1,510.0000 $85.00 $128,350.00

339-1 Miscellaneous Asphalt Pavement TN 12.3200 $350.00 $4,312.00

570-1-1 Hydroseeding SY 6,454.0000 $0.60 $3,872.40

570-1-2 Performance Turf, Sod SY 2,444.0000 $2.50 $6,110.00

706-3 Retro-Reflective Pavement Markers EA 72.0000 $11.00 $792.00

710-11-101 Painted Pvmt Mark, Std, White, Solid 6" NM 0.0100 $28,000.00 $280.00

710-11-125 Painted Pvmt Mark, Std, White, Solid 24" LF 48.0000 $5.50 $264.00

710-11-170 Painted Pvmt Mark, Std, White, Arrow EA 2.0000 $39.00 $78.00

710-11-201 Painted Pvmt Mark, Std, Yellow, Solid 6" NM 0.1500 $5,500.00 $825.00

710-11-231 Painted Pvmt Mark, Std, Yellow Skip 6" GM 0.8800 $830.00 $730.40

711-15-101 Thermoplastic, Std, White, Solid 6" NM 1.9200 $4,500.00 $8,640.00

711-11-125 Thermoplastic, Std, White, Solid 24" LF 83.0000 $8.50 $705.50

711-11-160 Thermoplastic, Std, White, Message EA 4.0000 $110.00 $440.00

711-11-170 Thermoplastic, Std, White, Arrow EA 6.0000 $72.00 $432.00

711-15-201 Thermoplastic, Std, Yellow, Solid 6" NM 0.1700 $5,800.00 $986.00

711-15-231 Thermoplastic, Std, Yellow, Skip 6" GM 0.8800 $2,200.00 $1,936.00
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Bid Price (SR77 to EOC)
$487,768.15

BID ITEMBID ITEM DESCRIPTIONDESCRIPTION UNITUNIT QUANTITYQUANTITY PricePrice ExtensionExtension

Misc. 1 Full Depth Mixing SY 12,685.0000 $1.75 $22,198.75

Total:Total:  $487,768.15 $487,768.15
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Required Document List

NameName Omission TermsOmission Terms Submitted FileSubmitted File

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion
Certificaiton Regarding Debarment

cr 2300.pdf

APPENDIX A, 44 C.F.R. PART 18-
CERTIFICATION REGARDING LOBBYING
Certficiation Regarding Lobbying

cr 2300.pdf

2 Required Documents2 Required Documents
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BID FORM

This proposal of *

Anderson Columbia Co., Inc.

 

hereinafter called “BIDDER,” organized and existing under the laws of the State of *

Florida

 

doing business as (Insert “a corporation”, “apartnership” or “an individual” as applicable) *

a corporation

 

In compliance with the Advertisement for Bids, BIDDER hereby proposes to perform all work,  as detailed in this bid.

 

By submission of this BID, each Bidder certifies, and in the case of a joint BID each party thereto certifies as to its
own organization, that this BID has been arrived at independently, without consultation, communication or agreement
as to any matter relating to this BID with any other BIDDER or with any other competitor.

Contractor agrees to perform the entire work as indicated on the drawings and in compliance with the Contract
Documents and Specifications, complete in every detail.

 

Name of Firm *

Anderson Columbia Co., Inc.

 

Adress *

2316 Highway 71 Marianna, Fl 32446 

 

Authorized Signature *

Gene Strickland

 

Title *

Vice President

 

Date *

June 2, 2017
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ADDENDUM ACKNOWLEDGEMENT

I acknowledge receipt of the following addenda (select + to add fields)

Addendum No. *

1

 
Date *

May 9, 2017

 

I acknowledge receipt of the following addenda (select + to add fields) 1

Addendum No. *

2

 
Date *

May 26, 2017

 

Name of Firm *

Anderson Columbia Co., Inc.

 

Authorized Signature *

Gene Strickland

 

Title *

Vice President

 

Date *

June 2, 2017
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ANTI-COLLUSION CLAUSE

Firm certifies that their response is made without prior understanding, agreement or connection with any Corporation,
Firm or person submitting a response for the same services and is in all respects fair and without collusion or fraud.

 

Name of Firm: *

Anderson Columbia Co., Inc.

 

Authorized Signature (Printed): *

Gene Strickland

 

Title: *

Vice President

 

Date: *

June 2, 2017
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CONFLICT OF INTEREST DISCLOSURE FORM

For purposes of determining any possible conflict of interest, all firms, must disclose if any Bay County Board of
County Commissioner(s), employee(s), elected officials(s), or any of its agencies is also an owner, corporate officer,
agency, employee, etc., of their firm.

Indicate either “yes” (a county employee, elected official, or agency is also associated with your firm), or “no”. If yes,
give person(s) name(s) and position(s) with your firm.

 

Select one: *

No

 
Names (Click the + icon to add more)

Name:
 

Position:

 

Name of Firm: *

Anderson Columbia Co., Inc.

 

Authorized Signature (Printed): *

Gene Strickland

 

Title: *

Vice President

 

Date: *

June 2, 2017
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IDENTICAL TIE BIDS/DRUG FREE WORKPLACE

Preference shall be given to businesses with drug-free workplace programs. Whenever two or more submittals, which
are equal with respect to price, quality, and service, are received by the County for the procurement of commodities or
contractual services, a submittal received from a business that certifies that it has implemented a drug-free workplace
program shall be given preference in the award process. 

Established procedures for processing tie bids will be followed if none of the tied firms have a drug-free workplace
program. To have a drug-free workplace program, a business shall:
Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, or use of
a controlled substance is prohibited in the workplace and specifying the actions that will be taken against employees
for violations of such prohibition.
Inform employees about the dangers of drug abuse in the workplace, the business's policy of maintaining a drug-free
workplace, any available drug counseling, rehabilitation, and employee assistance programs, and the penalties that
may be imposed upon employees for drug abuse violations.

Give each employee engaged in providing the commodities or contractual services that are under Bid a copy of the
statement specified in subsection (1).
In the statement specified in subsection (1), notify the employees that, as a condition of working on the commodities
or contractual services that are under Bid, the employees will abide by the terms of the statement and will notify the
employer of any conviction of, or plea of guilty or nolo contendere to, any violation of Chapter 893 or of any controlled
substance law of the United States or any state, for a violation occurring in the workplace no later than five (5) days
after such conviction.

Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or rehabilitation program if
such is available in the employee's community, by an employee who is so convicted.

Make a good faith effort to continue to maintain a drug-free workplace through implementation of this section.

 

As the person authorized to sign the statement, I certify the following: *

This firm complies fully with the above requirements.

 

Name of Firm: *

Anderson Columbia Co., Inc.

 

Authorized Signature (Printed Name) *

Gene Strickland

 

Title: *

Vice President
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SUB-CONTRACTORS

As the bidder, I submit a listing of the Sub-Contractors which I shall use to accomplish the Work. Sub-Contractors are
listed by name, address, amount of work and item of work. If none, please state so.

 
Subcontractor (Add more by clicking the + icon)

Subcontractor Name and Address: *

Emerald Coast Striping

 

Work to be performed: *

Striping

 

Amount: *

$13,000.00

 

Subcontractor (Add more by clicking the + icon) 1

Subcontractor Name and Address: *

Porter Construction, Marianna, Fl

 

Work to be performed: *

Sod

 

Amount: *

$5,500.00

 

Name of Firm: *

Anderson Columbia Co., Inc.

 

Authorized Signature (Printed Name): *

Gene Strickland

 

Title: *

Vice President

 
Date: *

6/1/2017
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EXHIBIT 3 
FEMA HAZARD MITIGATION GRANT 

CR2300 ROAD IMPROVEMENTS 
FEMA HMGP GRANT 16HM-1F-01-13-01-200 

PROJECT NUMBER: 4084-08-A 



ill 
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Agreement Number: 16HM-1 F-01-13-01-200 

Project Number: 4084-08-A 

FEDERALLY-FUNDED SUBGRANT AGREEMENT 

THIS AGREEMENT is entered into by the State of Florida, Division of Emergency Management, 

with headquarters in Tallahassee, Florida (hereinafter referred to as the "Division") and Bay County, 

(hereinafter referred to as the "Recipient"). 

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING REPRESENTATIONS: 

A. The Recipient represents that it is fully qualified and eligible to receive these grant funds to 

provide the services identified herein: and 

B. The Division has received these grant funds from the State of Florida, and has the authority to 

subgrant these funds to the Recipient upon the terms and conditions below; and 

C. The Division has statutory authority to disburse the funds under this Agreement. 

THEREFORE, the Division and the Recipient agree to the following: 

(1) SCOPE OF WORK 

The Recipient shall perform the work in accordance with the Budget and Scope of Work, 

Attachment A of this Agreement. 

(2) INCORPORATION OF LAWS. RULES. REGULATIONS. AND POLICIES 

The Recipient and the Division shall be governed by applicable State and Federal laws, rules and 

regulations, including those identified in Attachment B. 

(3) PERIOD OF AGREEMENT 

This Agreement shall begin upon execution by both parties, and shall end February 7, 2017, 

unless terminated earlier in accordance with the provisions of Paragraph (12) of this Agreement. 

(4) MODIFICATIONS OF CONTRACT 

Either party may request modification of the provisions of this Agreement. Changes which are 

agreed upon shall be valid only when in writing, signed by each of the parties, and attached to the original 

of this Agreement. 

(5) RECORDKEEPING 

(a) As applicable, Recipient's performance under this Agreement shall be subject to the 

Federal OMB Circular No. A-102, "Common Rule: Uniform Administrative Requirements for Grants and 

Cooperative Agreements to State and Local Governments" (53 Federal Register 8034) or OMB Circular 

No. A-110, "Uniform Administrative Requirements for Grants and Agreements with Institutions of Higher 

Educations, Hospitals, and Other Non-Profit Organizations," and either OMB Circular No. A-87, "Cost 

1 
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Principles for State, Local and Indian Tribal Governments," OMS Circular No. A-21, "Cost Principles for 

Educational Institutions," or OMS Circular No. A-122, "Cost Principles for Non-Profit Organizations." 

(b) The Recipient shall retain sufficient records to show its compliance with the terms of this 

Agreement, and the compliance of all sub-contractors and consultants paid from funds under this 

Agreement, for a period of five years from the date the audit report is issued, and shall allow the Division 

or its designee, the State Chief Financial Officer or the State Auditor General access to the records upon 

request. The Recipient shall ensure that audit working papers are available to them upon request for a 

period of five years from the date the audit report is issued, unless extended in writing by the Division. 

The five year period may be extended for the following exceptions: 

1. If any litigation, claim or audit is started before the five year period expires, and 

extends beyond the five year period , the records shall be retained until all litigation, claims or 

audit findings involving the records have been resolved. 

2. Records for the disposition of non-expendable personal property valued at $5,000 

or more at the time it is acquired shall be retained for five years after final disposition. 

3. Records relating to real property acquired shall be retained for five years after the 

closing of the transfer of title. 

(c) The Recipient shall maintain all records for the Recipient and for all subcontractors of 

consultants to be paid from funds provided under this Agreement, including documentation of all program 

costs in a form sufficient to determine compliance with the requirements and objectives of the Budget and 

Scope of Work -Attachment A - and all other applicable laws and regulations. 

(d) The Recipient, its employees or agents, including all subcontractors or consultants to be 

paid from funds provided under this agreement, shall allow access to its records at reasonable times to 

the Division , its employees, and agents. "Reasonable" shall ordinarily mean during normal business 

hours of 8:00 a.m. to 5:00 pm. , local time, on Monday through Friday. "Agents" shall include, but not be 

limited to, auditors retained by the Division . 

(6) AUDIT REQUIREMENTS 

(a) The Recipient agrees to maintain financial procedures and support documents, in 

accordance with generally accepted accounting principles, to account for the receipt and expenditure of 

funds under this Agreement. 

(b) These records shall be available at reasonable times for inspection, review, or audit by 

state personnel and other personnel authorized by the Division. "Reasonable" shall ordinarily mean 

normal business hours of 8:00 a.m. to 5:00 p.m., local time, Monday through Friday. 

(c) The Recipient shall provide the Division with records , reports and financial statements 

upon request for the purpose of auditing and monitoring the funds awarded under this Agreement. 

(d) If the Recipient is a State or local government or a non-profit organization as defined in 

OMS Circular A-133, as revised , and in the event that the Recipient expends $500,000 or more in Federal 

awards in its fiscal year, the Recipient must have a single or program -specific audit conducted in 
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accordance with the provisions of OMS Circular A-133, as revised. EXHIBIT 1 to this Agreement shows 

the Federal resources awarded through the Division by this Agreement. In determining the Federal 

awards expended in its fiscal year, the Recipient shall consider all sources of Federal awards, including 

Federal resources received from the Division. The determination of amounts of Federal awards 

expended should be in accordance with the guidelines established by OMS Circular A-133, as revised. 

An audit of the Recipient conducted by the Auditor General in accordance with the provisions of OMS 

Circular A-133, as revised, will meet the requirements of this paragraph. 

In connection with the audit requirements addressed in this Paragraph (6)(d) above, the Recipient 

shall fulfill the requirements for auditee responsibilities as provided in Subpart C of OMS Circular A-133, 

as revised . 

If the Recipient expends less than $500,000 in Federal awards in its fiscal year, an audit 

conducted in accordance with the provisions of OMS Circular A-133, as revised , is not required. In the 

event that the Recipient expends less than $500,000 in Federal awards in its fiscal year and chooses to 

have an audit conducted in accordance with the provisions of OMS Circular A-133, as revised, the cost of 

the audit must be paid from non-Federal funds. 

(e) Send copies of reporting packages for audits conducted in accordance with OMS Circular 

A-133, as revised, and required by subparagraph (d) above, when required by Section .320(d) OMS 

Circular A-133, as revised, by or on behalf of the Recipient to: 

The Division at the following address: 

Division of Emergency Management 
Office of Inspector General 

2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100 

Send the Single audit reporting package and Form SF-SAC to the Federal Audit Clearinghouse by 
submission online at 

http://harvester.census.gov/fac/collecUddeindex.html 

And to any other Federal agencies and pass-through entities in accordance with Sections .320 (e) and (f) 

OMS Circular A-133, as revised . 

(f) Pursuant to Section .320(f), OMS Circular A-133, as revised, the Recipient shall send a 

copy of the reporting package described in Section .320(c), OMS Circular A-133, as revised , and any 

management letter issued by the auditor to the Division at the following address: 

Division of Emergency Management 
Office of Inspector General 

2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100 

(g) By the date due, send any reports, management letter, or other information required to be 

submitted to the Division pursuant to this Agreement in accordance with OMS Circular A-133, Florida 

Statutes, and Chapters 10.550 (local government entities) or 10.650 (non-profit and for-profit 

organizations), Rules of the Auditor General, as applicable. 
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(h) Recipients should state the date that the reporting package was delivered to the 

Recipient when submitting financial reporting packages to the Division for audits done in accordance with 

OMB Circular A-133 or Chapters 10.550 (local government entities) or 10.650 (non-profit and for-profit 

organizations) , Rules of the Auditor General. 

(i) If the audit shows that all or any portion of the funds disbursed were not spent in 

accordance with the conditions of this Agreement, the Recipient shall be held liable for reimbursement to 

the Division of all funds not spent in accordance with these applicable regulations and Agreement 

provisions within thirty days after the Division has notified the Recipient of such non-compliance. 

U) The Recipient shall have all audits completed by an independent certified public 

Accountant (IPA) , either a certified public accountant or a public accountant licensed under Chapter 473, 

Florida Statutes. The IPA shall state that the audit complied with the applicable provisions noted above. 

The audit must be received by the Division no later than nine months from the end of the Recipient's 

fiscal year. 

(7) REPORTS 

(a) The Recipient shall provide the Division with quarterly reports and a close-out report. 

These reports shall include the current status and progress by the Recipient and all sub-recipients and 

subcontractors in completing the work described in the Scope of Work and the expenditures of funds 

under this Agreement, in addition to any other information requested by the Division. 

(b) Quarterly reports are due to the Division no later than 15 days after the end of each 

quarter of the program year and shall be sent each quarter until submission of the administrative close

out report. The ending dates of each quarter of the program year are March 31 , June 30, September 30, 

and December 31 . 

(c) The close-out report is due 60 days after termination of this Agreement or 60 days after 

completion of the activities contained in this Agreement, whichever first occurs. 

(d) If all required reports and copies are not sent to the Division or are not completed in a 

manner acceptable to the Division, the Division may withhold further payments until they are completed or 

may take other action as stated in Paragraph (11) REMEDIES. "Acceptable to the Division" means that 

the work product was completed in accordance with the Budget and Scope of Work. 

(e) The Recipient shall provide additional program updates or information that may be 

required by the Division. 

(f) The Recipient shall provide additional reports and information identified in Attachment D. 

(8) MONITORING 

The Recipient shall monitor its performance under this Agreement, as well as that of its 

subcontractors and/or consultants who are paid from funds provided under this Agreement, to ensure that 

time schedules are being met, the Schedule of Deliverables and Scope of Work are being accomplished 

within the specified time periods, and other performance goals are being achieved. A review shall be 

done for each function or activity in Attachment A to this Agreement, and reported in the quarterly report. 
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In addition to reviews of audits conducted in accordance with Paragraph (6) above, monitoring 

procedures may include, but not be limited to, on-site visits by Division staff, limited scope audits, and/or 

other procedures. The Recipient agrees to comply and cooperate with any monitoring procedures/ 

processes deemed appropriate by the Division . In the event that the Division determines that a limited 

scope audit of the Recipient is appropriate, the Recipient agrees to comply with any additional 

instructions provided by the Division to the Recipient regarding such audit. The Recipient further agrees 

to comply and cooperate with any inspections, reviews, investigations or audits deemed necessary by the 

Florida Chief Financial Officer or Auditor General. In addition , the Division will monitor the performance 

and financial management by the Recipient throughout the contract term to ensure timely completion of 

all tasks. 

(9) LIABILITY 

(a) Unless Recipient is a State agency or subdivision , as defined in Section 768.28, Florida 

Statutes; the Recipient is solely responsible to parties it deals with in carrying out the terms of this 

Agreement, and shall hold the Division harmless against all claims of whatever nature by third parties 

arising from the work performance under this agreement. For purposes of this Agreement, Recipient 

agrees that it is not an employee or agent of the Division , but is an independent contractor. 

(b) Any Recipient which is a state agency or subdivision , as defined in Section 768.28, 

Florida Statutes, agrees to be fully responsible for its negligent or tortious acts or omissions which result 

in claims or suits against the Division , and agrees to be liable for any damages proximately caused by the 

acts of omissions to the extent set forth in Section 768.28, Florida Statutes. Nothing herein is intended to 

serve as a waiver of sovereign immunity by any Recipient to which sovereign immunity applies. Nothing 

herein shall be construed as consent by a state agency or subdivision of the State of Florida to be sued 

by third parties in any matter arising out of any contract. 

(10) DEFAULT 

If any of the following events occur ("Events of Default"), all obligations on the part of the Division 

to make further payment of funds shall , if the Division elects, terminate and the Division has the option to 

exercise any of its remedies set forth in Paragraph (11 ). However, the Division may make payments or 

partial payments after any Events of Default without waving the right to exercise such remedies , and 

without becoming liable to make any further payment: 

(a) If any warranty or representation made by the Recipient in this Agreement or any 

previous agreement with the Division is or becomes false or misleading in any respect, or if the Recipient 

fails to keep or perform any of the obligations, terms or covenants in this Agreement of any previous 

agreement with the Division and has not cured them in timely fashion , or is unable or unwilling to meet its 

obligations under this Agreement; 

(b) If material adverse changes occur in the financial condition of the Recipient at any time 

during the term of this Agreement and the Recipient fails to cure this adverse change within thirty days 

from the date written notice is sent by the Division ; 
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(c) If any reports required by this Agreement have not been submitted to the Division or have 

been submitted with incorrect, incomplete or insufficient information; 

(d) If the Recipient has failed to perform and complete on time any of its obligations under 

this Agreement. 

(11) REMEDIES 

If an Event of Default occurs, then the Division shall, after thirty calendar days written notice to 

the Recipient and upon the Recipient's failure to cure within those thirty days, exercise any one or more 

of the following remedies, either concurrently or consecutively: 

(a) Terminate this Agreement, provided that the Recipient is given at least thirty days prior 

written notice of the termination . The notice shall be effective when placed in the United States, first class 

mail , postage prepaid, by registered or certified mail-return receipt requested , to the address in 

Paragraph (13) herein ; 

(b) Begin an appropriate legal or equitable action to enforce performance of this Agreement; 

(c) Withhold or suspend payment of all or any part of a request for payment; 

(d) Require that the Recipient refund to the Division any monies used for ineligible purposes 

under the laws, rules and regulations governing the use of these funds ; 

(e) Exercise any corrective or remedial actions , to include but not limited to: 

1. Request additional information from the Recipient to determine the reasons for or 

the extent of non-compliance or lack of performance, 

2. Issue a written warning to advise that more serious measures may be taken if the 

situation is not corrected , 

3. Advise the Recipient to suspend , discontinue or refrain from incurring costs for any 

activities in question , or 

4. Require the Recipient to reimburse the Division for the amount of costs incurred for 

any items determined to be ineligible. 

(f) Exercise any other rights or remedies which may be available under law; 

(g) Pursuing any of the above remedies will not stop the Division from pursuing any other 

remedies in this Agreement or provided at law or in equity. If the Division waives any right or remedy in 

this Agreement or fails to insist on strict performance by the Recipient, it will not affect, extend or waive 

any other right or remedy of the Division, or affect the later exercise of the same right or remedy by the 

Division for any other default by the Recipient. 

(12) TERMINATION 

(a) The Division may terminate this Agreement for cause after thirty days written notice. 

Cause can include misuse of funds, fraud , lack of compliance with applicable rules, laws and regulations, 

failure to perform on time, and refusal by the Recipient to permit public access to any document, paper, 

letter, or other material subject to disclosure under Chapter 119, Florida Statute, as amended. 
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(b) The Division may terminate this Agreement for convenience or when it determines, in its 

sole discretion that continuing the Agreement would not produce beneficial results in line with the further 

expenditure of funds, by providing the Recipient with thirty calendar days prior written notice. 

(c) The parties may agree to terminate this Agreement for their mutual convenience through 

a written amendment of this Agreement. The amendment will state the effective date of the termination 

and the procedures for proper closeout of the Agreement. 

(d) In the event that this Agreement is terminated , the Recipient will not incur new obligations 

for the termination portion of the Agreement after the Recipient has received the notification of 

termination . The Recipient will cancel as many outstanding obligations as possible. Costs incurred after 

receipt of the termination notice will be disallowed. The Recipient shall not be relieved of liability to the 

Division because of any breach of Agreement by the Recipient. The Division may, to the extent 

authorized by law, withhold payments to the Recipient for the purpose of set-off until the exact amount of 

damages due to the Division from the Recipient is determined. 

(13) NOTICE AND CONTACT 

(a) All notices provided under or pursuant to this Agreement shall be in writing , either by 

hand delivery, or first class, certified mail , return receipt requested , to the representative named below, at 

the address below, and this notification attached to the original of this Agreement. 

(b) The name and address of the Division contract manager for this Ag reement is: 

Ms. Kathleen Marshall 
Bureau of Mitigation 
Division of Emergency Management 
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399 
Telephone: (850) 922-5944 
Fax: (850) 922-1259 
Email: kathleen. marshall@em. myflorida. com 

(c) The name and address of the Representatives of the Recipient responsible for the 

administration of this Agreement is: 

Mr. Sid Busick 
Emergency Management Specialist 
Bay County 
700 Highway 2300 
Panama City, Florida 32409 
Telephone: (850) 248-6059 
Email : sbusick@baycountvfl.gov. 

(d) In the Event that different representatives or addresses are designated by either party 

after execution of this Agreement, notice of the name, title and address of the new representative will be 

provided as outlined in (13)(a) above. 
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(14) SUBCONTRACTS 

If the Recipient subcontracts any of the work required under this Agreement, a copy of the 

unsigned subcontract must be forwarded to the Division for review and approval before it is executed by 

the Recipient. The Recipient agrees to include in the subcontract that (i) the subcontract is bound by the 

terms of this Agreement, (ii) the subcontractor is bound by all applicable state and federal laws and 

regulations, and (iii) the subcontractor shall hold the division and Recipient harmless against all claims of 

whatever nature arising out of the subcontractor's performance of work under this Agreement, to the 

extent allowed and required by law. The Recipient shall document in the quarterly report the 

subcontractor's progress in performing its work under this Agreement. 

For each subcontract, the Recipient shall provide a written statement to the Division as to 

whether that subcontractor is a minority business enterprise, as defined in Section 288. 703, Florida 

Statutes. 

(15) TERMS AND CONDITIONS 

This Agreement contains all the terms and conditions agreed upon by the parties. 

(16) ATTACHMENTS 

(a) All attachments to this Agreement are incorporated as if set out fully. 

(b) In the event of any inconsistencies or conflict between the language of this Agreement 

and the attachments, the language of the attachments shall control , but only to the extent of the conflict or 

inconsistency. 

(c) This Agreement has the following attachments: 

Exhibit 1 - Funding Sources 

Attachment A - Budget and Scope of Work 

Attachment B - Program Statutes and Regulations 

Attachment C - Statement of Assurances 

Attachment D - Request for Advance or Reimbursement 

Attachment E - Justification of Advance 

Attachment F - Quarterly Report Form 

Attachment G - Warranties and Representations 

Attachment H - Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion 

Attachment I - Federal Funding Accountability and Transparency Act 
Instruction and Worksheet 
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(17) FUNDING/CONSIDERATION 

(a) This is a cost-reimbursement Agreement. The Recipient shall be reimbursed for costs 

incurred in the satisfactory performance of work hereunder in an amount not to exceed $468,650.00, 

subject to the availability of funds. 

(b) Any advance payment under this Agreement is subject to Section 216.181 (16) , Florida 

Statutes, and is contingent upon the Recipient's acceptance of the rights of the Division under Paragraph 

(12)(b) of this Agreement. The amount which may be advanced may not exceed the expected cash 

needs of the Recipient within the first three (3) months of the contract term . For a federally funded 

contract, and advance payment is also subject to federal OMB Circulars A-87, A-110, A-122 and the 

Cash Management Improvement Act of 1990. All advances are required to be held in an interest-bearing 

account. If an advance payment is requested , the budget data on which the request is based and a 

justification statement shall be included in the Agreement as Attachment E. Attachment E will specify the 

amount of advance payment needed and provide an explanation of the necessity for and proposed use of 

these funds. No advance shall be accepted for processing if a reimbursement has been paid prior to the 

submittal of a request for advance payment. 

(c) After the initial advance, if any, payment shall be made on a reimbursement basis as 

needed. The Recipient agrees to expend funds in accordance with the Budget and Scope of Work, 

Attachment A of this Agreement. 

(d) Invoices shall be submitted at least quarterly and shall include the supporting 

documentation for all costs of the project or services. Invoices shall be accompanied by a statement 

signed and dated by an authorized representative of the Recipient certifying that "all disbursements made 

in accordance with conditions of the Division agreement and payment is due and has not been previously 

requested for these amounts. " The supporting documentation must comply with the documentation 

requirements of applicable OMB Circular Cost Principles. The final invoices shall be submitted within 

sixty (60) days after the expiration date of the Agreement. An explanation of any circumstances 

prohibiting the submittal of quarterly invoices shall be submitted to the Division contract manager as part 

of the Recipient's quarterly reporting as referenced in Paragraph (7) of this Agreement. 

If the necessary funds are not available to fund this Agreement as a result of action by the United 

States Congress, the Federal Office of Management and Budgeting, the State Chief Financial Officer or 

under subparagraph (19) (h) of this Agreement, all obligations on the part of the Division to make any 

further payment of funds shall terminate, and the Recipient shall submit its closeout report within thirty 

days of receiving notice from the Division. 

(18) REPAYMENTS 

All refunds or repayments due to the Division under this Agreement are to be made payable to 

the order of "Division of Emergency Management" and mailed directly to the following address: 
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Division of Emergency Management 
Cashier 

2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100 

In accordance with Section 215.34(2), Florida Statutes, if a check or other draft is returned to the Division 

for collection, Recipient shall pay the Division a service fee of $15.00 or 5% of the face amount of the 

returned check or draft, whichever is greater. 

(19) MANDATED CONDITIONS 

(a) The validity of this Agreement is subject to the truth and accuracy of all the information, 

representations, and materials submitted or provided by the Recipient in this Agreement, in any later 

submission or response to a Division request, or in any submission or response to fulfill the requirements 

of this Agreement. All of said information, representations, and materials is incorporated by reference. 

The inaccuracy of the submissions or any material changes shall, at the option of the Division and with 

thirty days written notice to the Recipient, cause the termination of this Agreement and the release of the 

Division from all its obligations to the Recipient. 

(b) This Agreement shall be construed under the laws of the State of Florida, and venue for 

any actions arising out of this Agreement shall be in the Circuit Court of Leon County. If any provision of 

this Agreement is in conflict with any applicable statute or rule, or is unenforceable, then the provision 

shall be null and void to the extent of the conflict, and shall be severable, but shall not invalidate any other 

provision of this Agreement. 

(c) Any power of approval or disapproval granted to the Division under the terms of this 

Agreement shall survive the term of this Agreement. 

(d) This Agreement may be executed in any number of counterparts, any one of which may 

be taken as an original. 

(e) The Recipient agrees to comply with the Americans With Disabilities Act (Public Law 101-

336, 42 United States Code (U.S.C.), Section 12101 et seq.), which prohibits discrimination by public and 

private entities on the basis of disability in employment, public accommodations, transportation, State and 

local government services, and telecommunications . 

(f) Those who have been placed on the convicted vendor list following a conviction for a 

public entity crime or on the discriminatory vendor list may not submit a bid on a contract to provide any 

goods or services to a public entity, may not submit a bid on a contract with a public entity for the 

construction or repair of a public building or public work, may not submit bids on leases of real property to 

a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or 

consultant under a contract with a public entity, and may not transact business with any public entity in 

excess of $25,000 for a period of 36 months from the date of being placed on the convicted vendor list or 

on the discriminatory vendor list. 
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(g) Any Recipient which is not a local government of state agency, and which receives funds 

under this Agreement from the federal government, certifies, to the best of its knowledge and belief, that it 

and its principals: 

1. Are not presently debarred, suspended, proposed for debarment, declared 

ineligible, or voluntarily excluded from covered transactions by a federal department or agency; 

2. Have not, within a five-year period preceding this proposal been convicted of or 

had a civil judgment rendered against them for fraud or a criminal offense in connection with 

obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or 

contract under public transaction; violation of federal or state antitrust statute or commission of 

embezzlement, theft, forgery, bribery, falsification or destruction of records, making false 

statements, or receiving stolen property; 

3. Are not presently indicted or otherwise criminally or civilly charged by a 

governmental entity (federal, state or local) with commission of any offenses enumerated in 

paragraph (19)(g)2 of this certification ; and 

4. Have not within a five-year period preceding this Agreement had one or more 

public transactions (federal, state or local) terminated for cause or default. 

If the Recipient is unable to certify to any of the statements in this certification, then the Recipient 

shall attach an explanation to this Agreement. 

In addition, the Recipient shall send to the Division (by email or by facsimile transmission) 

the completed "Certification Regarding Debarment, Suspension, Ineligibility And Voluntary 

Exclusion" (Attachment H) for each intended subcontractor which Recipient plans to fund under 

this Agreement. The form must be received by the Division before the Recipient enters into a 

contract with any subcontractor. 

(h) The State of Florida's performance and obligation to pay under this Agreement is 

contingent upon an annual appropriation by the Legislature, and subject to any modification in 

accordance with Chapter 216, Florida Statutes or the Florida Constitution. 

(i) All bills for fees or other compensation for services or expenses shall be submitted in 

detail sufficient for a proper pre-audit and post-audit thereof. 

U) Any bills for travel expenses shall be submitted in accordance with Section 112.061, 

Florida Statutes. 

(k) The Division reserves the right to unilaterally cancel this Agreement if the Recipient 

refuses to allow public access to all documents, papers, letters or other material subject to the provisions 

of chapter 119, Florida Statues, which the Recipient created or received under this Agreement. 

(I) If the Recipient is allowed to temporarily invest any advances of funds under this 

Agreement, any interest income shall either be returned to the Division or be applied against the 

Division's obligation to pay the contract amount. 
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(m) The State of Florida will not intentionally award publicly-funded contracts to any 

contractor who knowingly employs unauthorized alien workers, constituting a violation of the employment 

provisions contained in 8 U.S.C. Section 1324a(e) [Section 274A(e) of the Immigration and Nationality Act 

("INA)]. The Division shall consider the employment by any contractor of unauthorized aliens a violation 

of Section 274A (e) of the INA. Such violation by the Recipient of the employment provisions contained in 

Section 274A (e) of the INA shall be grounds for unilateral cancellation of this Agreement by the Division. 

(n) The Recipient is subject to Florida's Government in the Sunshine Law (Section 286.011, 

Florida Statutes) with respect to the meetings of the Recipient's governing board or the meetings of any 

subcommittee making recommendations to the governing board. All of these meetings shall be publicly 

noticed, open to the public, and the minutes of all meetings shall be public records, available to the public 

in accordance with Chapter 119, Florida Statutes. 

(o) All unmanufactured and manufactured articles, material and supplies which are acquired 

for public use under this Agreement must have been produced in the United States as required under 41 

U.S.C. 1 Oa, unless it would not be in the public interest or unreasonable in cost. 

(20) LOBBYING PROHIBITION 

(a) No funds or other resources received from the Division under this Agreement may be 

used directly or indirectly to influence legislation or any other official action by the Florida Legislature or 

any state agency. 

(b) The Recipient certifies, by its signature to this Agreement, that to the best of his or her 

knowledge and belief: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of 

the Recipient, to any person for influencing or attempting to influence an officer or employee of 

any agency, a Member of Congress, an officer or employee of Congress, or an employee of a 

Member of Congress in connection with the awarding of any federal contract, the making of any 

Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, 

and the extension, continuation, renewal, amendment or modification of any Federal contract, 

grant, loan or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid 

to any person for influencing or attempting to influence an officer or employee of any agency, a 

Member of Congress, and officer or employee of Congress, or an employee of a Member of 

Congress in connection with this Federal contract, grant, loan or cooperative agreement, the 

Recipient shall complete and submit Standard Form-LLL, "Disclosure of Lobbing Activities. " 

3. The Recipient shall require that this certification be included in the award 

documents for all sub-awards (including subcontracts, sub-grants, and contracts under grants, 

loans, and cooperative agreements) and that all sub-recipients shall certify and disclose. 
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This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. Submission of this certification is a prerequisite for making or 

entering into this transaction imposed by Section 1352, Title 31 U.S.C. Any person who fails to file the 

required certification shall be subject to a civil penalty of not less than $10,000 and not more than 

$100,000 for each such failure. 

(21) COPYRIGHT. PATENT AND TRADEMARK 

ANY AND ALL PATENT RIGHTS ACCRUING UNDER OR IN CONNECTION WITH THE 

PERFORMANCE OF THIS AGREEMENT ARE HEREBY RESERVED TO THE STATE OF FLORIDA. 

ANY AND ALL COPYRIGHTS ACCRUING UNDER OR IN CONNECTION WITH THE PERFORMANCE 

OF THIS AGREEMENT ARE HEREBY TRANSFERRED BY THE RECIPIENT TO THE STATE OF 

FLORIDA. 

(a) If the Recipient has a pre-existing patent or copyright, the Recipient shall retain all rights 

and entitlements to that pre-existing patent or copyright unless the Agreement provides otherwise. 

(b) If any discovery or invention is developed in the course of or as a result of work or 

services performed under this Agreement, or in any way connected with it, the Recipient shall refer the 

discovery or invention to the Division for a determination whether the State of Florida will seek patent 

protection in its name. Any patent rights accruing under or in connection with the performance of this 

Agreement are reserved to the State of Florida. If any books, manuals, films, or other copyrightable 

material are produced, the Recipient shall notify the Division. Any copyrights accruing under or in 

connection with the performance under this Agreement are transferred by the Recipient to the State of 

Florida. 

(c) Within thirty days of execution of this Agreement, the Recipient shall disclose all 

intellectual properties relating to the performance of this Agreement which he or she knows or should 

know could give rise to a patent or copyright. The Recipient shall retain all rights and entitlements to any 

pre-existing intellectual property which is disclosed. Failure to disclose will indicate that no such property 

exists. The Division shall then, under subparagraph (b) , have the right to all patents and copyrights which 

accrue during performance of the Agreement. 

(22) LEGAL AUTHORIZATION 

The Recipient certifies that it has the legal authority to receive the funds under this Agreement 

and that its governing body has authorized the execution and acceptance of this Agreement. The 

Recipient also certifies that the undersigned person has the authority to legally execute and bind 

Recipient to the terms of this Agreement. 
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(23) ASSURANCES 

The Recipient shall comply with any Statement of Assurances incorporated as Attachment C. 

IN WITNESS WHEREOF, the parties hereto have cuted this Agreement. 

Guy M. Tunnell, Chairman 

Date: August 4, 2015 

FEID#: 59-6000-512 

STATE OF FLORIDA 
DIVISION OF EMERGENCY MANAGEMENT 

~~ 
By: ____ ---1~ ... v1 .... ile--s.........t:::e:-. ~A'"""n ..... d"-e-rs...,.o .... n.--, ... ,o.,...rr----

Name and Title: ___ B=-rv~a'-'-n-'-W..;....;._K"""""o'-"o_n_._. _D_ire-'--c--'t_or __ _ 

Date: ____ Y. ....... b_'J._l ........ h_1_~_ 

\.. 
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EXHIBIT-1 

THE FOLLOWING FEDERAL RESOURCES ARE AWARDED TO THE RECIPIENT UNDER THIS 
AGREEMENT: 

Federal Program: Federal Emergency Management Agency: Hazard Mitigation Grant 
Catalog of Federal Domestic Assistance Number: 97.039 
Amount of Federal Funding: $468,650.00 

THE FOLOWING COMPLIANCE REQUIREMENTS APPLY TO THE FEDERAL RESOURCES 
AWARDED UNDER THIS AGREEMENT: 

• OMB Circular A-110 Uniform Administrative Requirements for Grants and Cooperative 
Agreements with Institutions of Higher Education, Hospitals, and Other Non-Profit 
Organizations 

• OMB Circular A-102 Uniform Administrative Requirements for Grants and Cooperative 
Agreements with State and Local Governments 

• OMB Circular A-87 Cost Principles for State and Local Governments 
• OMB Circular A-21 Cost Principles for Educational Institutions 
• OMB Circular A-133 Audits of State, Local Governments, and Non Profit Organizations 

Commonly Applicable Statutes and Regulations 

• The Robert T. Stafford Disaster Relief and Emergency Assistance Act, Public Law 93-288, 
as amended, 42 U.S.C. 5121 et seq., and Related Authorities 

• Sections 1361 (A) of the National Flood Insurance Act of 1968 (NFIA, or "the Act"), 42 
U.S.C. 4104c, as amended by the National Flood Insurance Reform Act of 1994 (NFIRA), 
Public Law 103-325 and the Bunning-Bereuter-Blumenauer Flood Insurance Reform Act of 
2004, Public Law 108-264 

• Title 44 of the Code of Federal Regulations (CFR) 
• 44 CFR Part 80 Property Acquisition and Relocation of Open Space 
• 44 CFR Part 10 Environmental Considerations 
• 44 CFR Part 13 Uniform Administrative Requirements for Grants and cooperative 

Agreements to State and Local Governments 
• 31 CFR Part 205 Rules and Procedures for Funds Transfers 

Federal Program: 
List applicable compliance requirements as follows: 

1. Recipient is to use funding to perform the following eligible activities: 

• Acquisition of hazard prone properties 
• Retrofitting of existing buildings and facilities 
• Elevation of flood prone structures 
• Retrofitting of existing buildings and facilities for shelters 
• Mitigation Planning Project 
• Localized Minor Drainage Improvement 
• Intermediate Stormwater Drainage System 
• Major Flood Control Drainage System 
• Other projects that reduce future disaster losses 

{NOTE - Technical Staff will need to DELETE ANY ELIGIBLE ACTIVITIES THAT DO 
NOT APPLY TO THIS AGREEMENT) 
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2. Recipient is subject to all administrative and financial requirements as set forth in this 
Agreement, or will be in violation of the terms of the Agreement. 

NOTE: Section .400(d) of OMB Circular A-133, as revised, and Section 215.97(5)(a), Florida 
Statutes, require that the information about Federal Programs and State Projects included in Exhibit 1 
be provided to the Recipient. 
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STATEMENT OF PURPOSE: 

Attachment A 

Budget and Scope of Work 

The purpose of this Scope of Work is to provide flood protection to critical roadways in Bay County, 
Florida 32409; funded through the Hazard Mitigation Grant Program (HMGP) DR-4084-08-A, as 
approved by the Florida Division of Emergency Management (Division) and the Federal Emergency 
Management Agency (FEMA). 

The Recipient, Bay County, agrees to administer and complete the project per sealed engineering 
designs and construction plans as submitted by the Recipient and subsequently approved by the Division 
and FEMA. The Recipient shall complete the work in accordance with all applicable Federal, State and 
Local Laws, Regulations, and Codes. 

PROJECT OVERVIEW: 

As a Hazard Mitigation Grant Program project (HMGP), the Recipient proposes to provide flood protection 
to critical roadways, located in Bay County, Florida 32409. 

Phase II - Construction Scope of Work proposes to provide flood protection to critical roadways in Bay 
County, Florida. The project consists of replacing an existing culvert with a new double 7 ft. by 9 ft. box 
culvert with erosion control protection placed at both the inlet and outlet of the culvert. The project will 
require installation of a temporary sheet pile dam upstream of the proposed project site. A by-pass 
pump will be used to maintain water levels below dam and will be discharge before a row of silt fence 
and floating turbidity barriers. After installation of the sheet piling dam, excavation to remove the old box 
culvert and installation of the new culvert box will take place, and headwalls to stabilize the 
embankments will be constructed. Temporary culverts will be installed along the detour route, and the 
temporary culverts will be removed after project completion, and site will be returned to original grade. 

Project Location: The project site is located along CR 2300 approximately 6/10 of a mile or 3, 168' west 
of Highway 77. The location is a rural area consisting of primarily wooded commercial timber. The 
geography is low with several nearby floodways in a gradient towards the inland bay. Boundaries of 
construction: (30.299639, -85.657991 ). Bay County, Florida 32409. 

TASKS & DELIVERABLE: 

A) Tasks 

1) The Recipient shall procure the services of a qualified and licensed Florida contractor and 
execute a contract with the selected bidder to complete the Scope of Work as approved by the 
Division and FEMA. The Recipient shall select the qualified, licensed Florida contractor in 
accordance with the Recipient's procurement policy as well as all federal and state laws and 
regulations. All procurement activities shall contain sufficient source documentation and be in 
accordance with all applicable regulations. 

The Recipient shall be responsible for furnishing or contracting all labor, materials, equipment, 
tools, transportation and supervision and for performing all work per sealed engineering designs 
and construction plans presented to the Division by the Recipient and subsequently approved by 
the Division and FEMA. 

The Recipient and contractor shall be responsible for maintaining a safe and secure worksite for 
the duration of the work. The contractor shall maintain all work staging areas in a neat and 
presentable condition. 

The Recipient shall ensure that no contractors or subcontractors are debarred or suspended from 
participating in federally funded projects . 

The selected contractor shall have a current and valid occupational license/business tax receipt 
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issued for the type of services being performed. 

The Recipient shall provide documentation demonstrating the results of the procurement process. 
This shall include a rationale for the method of procurement and selection of contract type, 
contractor selection and/or rejection and bid tabulation and listing, and the basis of contract price. 

The Recipient shall provide an executed "Debarment, Suspension, Ineligibility, Voluntary 
Exclusion Form" for each contractor and/or subcontractor performing services under this 
Agreement. 

Executed contracts with contractors and/or subcontractors shall be provided to the Division by the 
Recipient. 

The Recipient shall provide copies of professional licenses for contractors selected to perform 
services. The Recipient shall provide a copy of a current and valid occupational license or 
business tax receipt issued for the type of services to be performed by selected contractor. 

2) The Recipient shall monitor and manage the installation to improve the drainage and provide 
flood protection. 

The project shall be implemented in accordance with sealed engineering designs and 
construction plans previously presented to the Division by the Recipient and subsequently 
approved by the Division and FEMA. The Recipient shall ensure that all applicable state, local 
and federal laws and regulations are followed and documented, as appropriate. 

The project consists of the general construction and furnishing of all materials, equipment, labor 
and fees to minimize recurring flooding and reduce repetitive flood loss to structures and 
roadways. 

The Recipient shall fully perform the approved project, as described in the submitted documents, 
in accordance with the approved Scope of Work , budget line item, allocation of funds and 
applicable terms and conditions indicated herein. The Recipient shall not deviate from the 
approved project terms and conditions. 

Construction activities shall be completed by a qualified and licensed Florida contractor. All 
construction activities shall be monitored by a qualified engineer. The Recipient shall complete 
the project in accordance with all required permits. All work shall be completed in accordance 
with applicable codes and standards. 

Upon completion of the work, the Recipient shall schedule and participate in a final inspection of 
the completed project by the local municipal or county official , or other approving official , as 
applicable. The official shall inspect and certify that all installation was in accordance with the 
manufacturer's specifications. Any deficiencies found during this final inspection shall be 
corrected by the Recipient prior to Recipient's submittal of the final inspection request to the 
Division . 

Upon completion of Task 2, the Recipient shall submit the following documents with sufficient 
supporting documentation, and provide a summary of all contract Scope of Work and Scope of 
Work changes, if any. Additional documentation for closeout shall include: 

a) Signed and Sealed As-built project plans (drawings) by the appropriate professional two hard 
copies and electronic version (via email or CD) ; and 

b) Letter of completion: 

1. Affirming that the project was completed in conformance with the approved project 
drawings, specifications, and scope; and 

2. Certifying Compliance with all applicable codes. 

c) Letter verifying compliance with the National Historic Preservation Act, to include if archaeological 
material or human remains were encountered during project activities, and if so, how they were 
handled. 

d) Verification of compliance with the following permits: 
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1. Northwest Florida Water Management District 
2. United States Army Corps of Engineers (USAGE) 
3. Local jurisdiction(s) 

e) Proof of compliance with Project Requirements and Conditions contained herein; 

3) During the course of this Agreement the Recipient shall submit requests for reimbursement. 
Adequate and complete source documentation shall be submitted to support all costs (federal 
share and local share) related to the project. In some cases, all project activities may not be fully 
complete prior to requesting reimbursement of costs incurred in completion of this Scope of Work; 
however, a partial reimbursement may be requested . 

The Recipient shall submit an Affidavit signed by the Recipient's project personnel with each 
reimbursement request attesting to the completion of the work, disbursements or payments were 
made in accordance with all Agreement and regulatory conditions, and that reimbursement is due 
and has not been previously requested . 

The Recipient shall maintain accurate time records. The Recipient shall ensure invoices are 
accurate and any contracted services were rendered within the terms and timelines of this 
Agreement. All supporting documentation shall agree with the requested billing period. All costs 
submitted for reimbursement shall contain adequate source documentation which may include 
but not be limited to: cancelled checks, bank statements, Electronic Funds Transfer, paid bills and 
invoices, payrolls, time and attendance records, contract and subcontract award documents. 

Construction Expense: The Recipient shall pre-audit bills, invoices, and/or charges submitted by 
the contractors and subcontractors and pay the contractors and subcontractors for approved bills, 
invoices, and/or charges. Recipient shall ensure that all contractor/subcontractor bills, invoices, 
and/or charges are legitimate and clearly identify the activities being performed and associated 
costs. 

Project Management Expenses: The Recipient shall pre-audit source documentation such as 
payroll records, project time sheets, attendance logs, etc. Documentation shall be detailed 
information describing tasks performed, hours devoted to each task, and the hourly rate charged 
for each hour including enough information to calculate the hourly rates based on payroll records. 
Employee benefits shall be clearly shown. 

The Division shall review all submitted requests for reimbursement for basic accuracy of 
information. Further, the Division shall ensure that no unauthorized work was completed prior to 
the approved project start date by verifying vendor and contractor invoices. The Division shall 
verify that reported costs were incurred in the performance of eligible work, that the approved 
work was completed, and that the mitigation measures are in compliance with the approved 
Scope of Work prior to processing any requests for reimbursement. 

Review and approval of any third party in-kind services, if applicable, shall be conducted by the 
Division in coordination with the Recipient. Quarterly reports shall be submitted by the Recipient 
and received by the Division at the times provided in this Agreement prior to the processing of 
any reimbursement. 

The Recipient shall submit to the Division requests for reimbursement of actual construction and 
managerial costs related to the project as identified in the project application, sealed engineering 
designs, and construction plans. The requests for reimbursement shall include: 

a) Contractor, subcontractor, and/or vendor invoices which clearly display dates of services 
performed, description of services performed, location of services performed, cost of services 
performed, name of service provider and any other pertinent information; 

b) Proof of payment from the Recipient to the contractor, subcontractor, and/or vendor for 
invoiced services; 

c) Clear identification of amount of costs being requested for reimbursement as well as costs 
being applied against the local match amount; 
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The Recipient's final request for reimbursement shall include the final construction project cost. 
Supporting documentation shall show that all contractors and subcontractors have been paid. 

B. Deliverables 

Mitigation Activities proposes to provide flood protection to critical roadways in Bay County, Florida, 
by replacing an existing Sft. by 1 Sft. box culvert with a new 7ft by 9ft box culvert with erosion control 
protection placed at both the inlet and outlet of the culvert. Project shall include the approaches with 
a new road elevation based upon the floodway for traffic use during the 100-year flood plain 
protection system design. 

Provided the Recipient performs in accordance with the Scope of Work outlined in this Agreement, 
the Division shall reimburse the Recipient based on the percentage of overall project completion. 

PROJECT REQUIREMENTS AND CONDITIONS: 

C. Engineering: 

1) The Recipient shall submit to the Division an official letter stating that the project is 100% 
complete and ready for the Division's Final Inspection of the project 

2) The Recipient shall submit a final copy of the completed project's As-built drawings and all 
necessary supporting documentation, and provide a summary of all contract Scope of Work 
changes, if any. 

3) The Recipient shall provide a copy of the Notice of commencement, and any local official 
Inspection Report and/or Final approval, as applicable. 

4) The Recipient shall submit a certified letter of completion from Engineer of Record. The 
Recipient's Engineer of Record shall provide a formal certificate or letter affirming that the project 
has been completed in conformance with the approved project drawings, specifications, scope, 
and applicable codes. 

5) If the Recipient is not the current title holder of the affected properties, the Recipients shall 
provide documentation confirming the property acquisition and easement rights were obtained 
voluntarily. If condemnation or eminent domain is used to obtain easement rights, FEMA shall not 
pay for any associated costs or payments to the property owner. Furthermore, FEMA shall not 
consider it an eligible contribution to the non-Federal cost share requirement and shall not 
financially participate in that component of a project if land or easements are obtained 
involuntarily. 

D. Environmental: 

1) The Recipient shall follow all applicable state, local and federal laws regulations and requirements, 
and obtain (before starting project work) and comply with all required permits and approvals. 
Failure to obtain all appropriate federal, state, and local environmental permits and clearances 
may jeopardize federal funding . If project work is delayed for a year or more after the date of the 
categorical exclusion (CATEX), then coordination with and project review by regulatory agencies 
shall be redone. 

2) Any change, addition or supplement to the approved Scope of Work that alters the project 
(including other work not funded by FEMA, but done substantially at the same time), regardless of 
the budget implications, shall require re-submission of the application to FEMA through the 
Division for National Environmental Policy Act (NEPA) re-evaluation before starting project work. 

3) If prehistoric or historic artifact, such as pottery or ceramics, stone tools or metal implements, or 
any other physical remains that could be associated with Native American cultures, or early 
colonial or American settlement are encountered at any time within the project site area, the 
permitted project should cease all activities involving subsurface disturbance in the immediate 
vicinity of such discoveries. The Recipient, or other designee, should contact the Florida 
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Department State, Division of Historical Resources, Review and Compliance Section at 
850.245.6333 or 800.847.7278, as well as the FDEM. Project activities should resume without 
verbal and/or written authorization for the Division of Historical Resources and the FDEM. 

In the event that unmarked human remains are encountered during permitted activities, all work 
shall stop immediately and the proper authorities notified in accordance with Florida Statutes, 
Section 872.05. 

The Recipient shall provide verification of compliance with the Northwest Florida Water 
Management District (NWFWMD) General Permit modification for the Environmental Resource 
General Permit #1652, issued November 4, 2014, at project closeout. . 

4) The Recipient shall provide verification of compliance with the U.S. Army Corps of Engineers 
(USAGE) Nationwide Permit (NWP) No. 14, file#. SAJ-2014-03238, issued December 1, 2014, at 
project closeout. 

5) Construction vehicles and equipment used for this project shall be maintained in good working 
order to minimize pollutant emissions. 

6) Best management practices shall be used during project work. 

E. Programmatic: 

1) A change in the Scope of Work shall be approved by the Division and FEMA in advance 
regardless of the budget implications. 

2) The Recipient shall notify the Division as soon as significant developments becomes known, such 
as delays or adverse conditions that might raise costs or delay completion, or favorable conditions 
allowing lower costs or earlier completion. 

3) The Recipient shall "obtain prior written approval for any budget revision which would result in a 
need for additional funds" [44 CFR 13(c)], from the Division and FEMA. 

4) Any extension of the Period of Performance shall be submitted to FEMA, 60 days prior to the 
expiration date. Therefore, any request for a Period of Performance Extension shall be in writing 
and submitted along with substantiation of new expiration date, and a new schedule of work, to 
the Division a minimum of seventy (70) days prior to the expiration date, for Division processing to 
FEMA. 

5) The Recipient shall avoid duplication of benefits between the HMGP and any other form of 
assistance, as required by Section 312 of the Stafford Act, and further clarification in 44 CFR 
206.191 . 

This is FEMA Project Number 4084-08-R, is funded under HMGP-4084-DR-FL. 

The project was awarded by FEMA on June 11, 2015; it shall begin upon execution by signature of both 
parties. The POP for this project shall end on February 7, 2017. 

FINANCIAL CONSEQUENCES: 

If the Recipient fails to comply with any term of the award, the Division shall take one or more of the 
following actions, as appropriate in the circumstances: 

1) Temporarily withhold cash payments pending correction of the deficiency by the Recipient; 

2) Disallow all or part of the cost of the activity or action not in compliance; 

3) Wholly or partly suspend or terminate the current award for the Recipient's program; 

4) Withhold further awards for the program; or 

5) Take other remedies that may be legally available. 
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SCHEDULE OF WORK 

Phase II 

State Contracting: 

Construction Plan/Technical Specifications: 

Bidding: 

Construction: 

Weather Delays: 

Final Inspection/Closeout: 

Total Period of Performance: 

BUDGET 

Line Item Budget* 

Phase II 

Materials: 

Labor: 

Fees: 

Total Project Costs: 

Project Cost 

$332,979.00 

$220,000.00 

$71,887.00 

$624,866.00 

2 Months 

2 Months 

2 Months 

10 Months 

2 Months 

2 Months 

20 Months 

Federal Share Local Share 

$249,735.00 $83,244.00 

$165,000.00 $55,000.00 

$53,915.00 $17,972.00 

$468,650.00 $156,216.00 

Any line item amount in this Budget may be increased or decreased 10% or less without an amendment 
to this Agreement being required, so long as the overall amount of the funds obligated under this 
Agreement is not increased. 

Funding Summary 

Federal Share : 

Local Share: 

Total Project Cost:** 

$468,650.00 (75%) 

$156,216.00 (25%) 

$624,866.00 (100%) 

**The project cost is inclusive of administrative cost. 
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Attachment B 

Program Statutes and Regulations 

The parties to this Agreement and the Hazard Mitigation Grant Program (HMGP) are generally 
governed by the following statutes and regulations: 

(1) The Robert T. Stafford Disaster Relief and Emergency Assistance Act; 

(2) 44 CFR Parts 7, 9, 10, 13, 14, 17, 18, 25, 206, 220, and 221, and any other applicable 
FEMA policy memoranda and guidance documents; 

(3) State of Florida Administrative Plan for the Hazard Mitigation Grant Program; 

(4) Hazard Mitigation Long-term Recovery Guidance; and 

(5) All applicable laws and regulations delineated in Attachment C of this Agreement. 

In addition to the above statutes and regulations, the Recipient must comply with the following: 

The Recipient shall fully perform the approved hazard mitigation project, as described in the 
Application and Attachment A (Budget and Scope of Work) attached to this Agreement, in accordance 
with approved scope of work indicated therein, the estimate of costs indicated therein, the allocation of 
funds indicated therein, and the terms and conditions of this Agreement. The Recipient shall not deviate 
from the approved project and the terms and conditions of this Agreement. The Recipient shall comply 
with any and all applicable codes and standards in performing work funded under this Agreement, and 
shall provide any appropriate maintenance and security for the project. 

Any development permit issued by, or development activity undertaken by, the Recipient and any 
land use permitted by or engaged in by the Recipient, shall be consistent with the local comprehensive 
plan and land development regulations prepared and adopted pursuant to Chapter 163, Part 11, Florida 
Statutes. Funds shall be expended for, and development activities and land uses authorized for, only 
those uses which are permitted under the comprehensive plan and land development regulations. The 
Recipient shall be responsible for ensuring that any development permit issued and any development 
activity or land use undertaken is, where applicable, also authorized by the Water Management District, 
the Florida Department of Environmental Protection, the Florida Department of Health, the Florida Game 
and Fish Commission, and any Federal, State, or local environmental or land use permitting authority, 
where required. The Recipient agrees that any repair or construction shall be in accordance with 
applicable standards of safety, decency, and sanitation, and in conformity with applicable codes, 
specifications and standards. 

The Recipient will provide and maintain competent and adequate engineering supervision at the 
construction site to ensure that the completed work conforms with the approved plans and specifications 
and will furnish progress reports and such other information to HMGP as may be required. 

If the hazard mitigation project described in Attachment A includes an acquisition or relocation 
project, than the Recipient shall ensure that, as a condition of funding under this Agreement, the owner of 
the affected real property shall record in the public records of the county where it is located the following 
covenants and restrictions, which shall run with and apply to any property acquired, accepted, or from 
which a structure will be removed pursuant to the project. 

(1) The property will be dedicated and maintained in perpetuity for a use that is compatible 
with open space, recreational, or wetlands management practices; 
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(2) No new structure will be erected on property other than: 
a. a public facility that is open on all sides and functionally related to a designed open 

space; 
b. a restroom ; or 

(3) A structure that the Director of the Federal Emergency Management Agency approves in 
writing before the commencement of the construction of the structure; 

(4) After the date of the acquisition or relocation no application for disaster assistance for any 
purpose will be made to any Federal entity and no disaster assistance will be provided for 
the property by any Federal source; and 

(5) If any of these covenants and restrictions is violated by the owner or by some third party 
with the knowledge of the owner, fee simple title to the Property described herein shall be 
conveyed to the Board of Trustees of the Internal Improvement Trust Fund of the State of 
Florida without further notice to the owner, its successors and assigns, and the owner, its 
successors and assigns shall forfeit all right, title and interest in and to the property. 

HMGP Contract Manager will evaluate requests for cost overruns and submit to the regional 
Director written determination of cost overrun eligibility. Cost overruns shall meet Federal regulations set 
forth in 44 CFR 206.438(b). 

The National Environmental Policy Act (NEPA) stipulates that additions or amendments to a 
HMGP Recipient Scope of Work (SOW) shall be reviewed by all State and Federal agencies participating 
in the NEPA process. You are reminded that no construction may occur in this phase that a full 
environmental review must be completed prior to funding Phase II. 

As a reminder, the Recipient must obtain prior approval from the State, before implementing 
changes to the approved project Scope of Work (SOW). Per the Uniform Administrative Requirements for 
Grants and Cooperative Agreements to State and Local Governments: 

(1) For Construction projects, the grantee must "obtain prior written approval for any budget 
revision which result in a need for additional funds" (44 CFR 13(c)); 

(2) A change in the Scope of Work must be approved by FEMA in advance regardless of the 
budget implications; and 

(3) The Recipient must notify the State as soon as significant developments become known, 
such as delays or adverse conditions that might raise costs or delay completion , or 
favorable conditions allowing lower cost or earlier completion. Any extensions of the 
period of performance must be submitted to FEMA sixty days prior to the project 
expiration date. 

STATEMENT OF ASSURANCES 

The Recipient assures that it will comply with the following statutes and regulations to the extent 
applicable: 

(1) 53 Federal Register 8034 
(2) Federal Acquisition Regulations 31 .2 
(3) Section 1352, Title 31 , US Code 
(4) OMB Circulars A-21, A-87, A-110, A-122 
(5) Chapter 473, Florida Statutes 
(6) Chapter 215, Florida Statutes 
(7) Section 768.28, Florida Statutes 
(8) Chapter 119, Florida Statutes 
(9) Section 216.181 (6) , Florida Statutes 
(10) Cash Management Improvement Act Of 1990 
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(11) American with Disabilities Act 
(12) Section 112.061, Florida Statutes 
(13) Immigration and Nationality Act 
(14) Section 286.011, Florida Statues 
(15) E.O. 12372 and Uniform Administrative Requirements for Grants and Cooperative 

Agreements 28 CFR, Part 66, Common Rule 
(16) Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 
(17) Title I of the Omnibus Crime Control and Safe Streets Act of 1968 
(18) Juvenile Justice and Delinquency Prevention Act, or the Victims of Crime Act 
(19) 28 CFR applicable to grants and cooperative Agreements 
(20) Omnibus Crime Control and Safe Streets Act of 1968, as amended 
(21) 42 U.S.C. 3789(d) or Victims of Crime Act (as appropriate) 
(22) Section 504 of the Rehabilitation Act of 1973, as amended 
(23) Subtitle A, Title II of the Americans with Disabilities Act (ADA) (1990) 
(24) 28 CFR, Part 42, Subparts C, D, E, and G 
(25) Department of Justice regulations on disability discrimination, 28 CFR, Part 35 and 

Part 39 
(26) 42 U.S.C. 5154a 
(27) 44 CFR, Part 60.3 and City/County Ordinance 
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Attachment C 

Statement of Assurances 

To the extent the following provisions apply to this Agreement, the Recipient certifies that: 

(a) It possesses legal authority to enter into this Agreement and to carry out the proposed program; 

(b) Its governing body has duly adopted or passed as an official act of resolution, motion or similar 
action authorizing the execution of the hazard mitigation agreement with the Division of 
Emergency Management (DEM), including all understandings and assurances contained in it, 
and directing and authorizing the Recipient's chief administrative officer or designee to act in 
connection with the application and to provide such additional information as may be required; 

(c) No member of or delegate to the Congress of the United States, and no Resident Commissioner, 
shall receive any share or part of this Agreement or any benefit. No member, officer, or 
employee of the Recipient or its designees or agents, no member of the governing body of the 
locality in which this program is situated, and no other public official of the locality or localities 
who exercises any functions or responsibilities with respect to the program during his tenure or 
for one year after, shall have any interest, direct or indirect, in any contract or subcontract, or the 
proceeds, for work be performed in connection with the program assisted under this Agreement. 
The Recipient shall incorporate, in all contracts or subcontracts a provision prohibiting any 
interest pursuant to the purpose stated above; 

(d) All Recipient contracts for which the State Legislature is in any part a funding source, shall 
contain language to provide for termination with reasonable costs to be paid by the Recipient for 
eligible contract work completed prior to the date the notice of suspension of funding was 
received by the Recipient. Any cost incurred after a notice of suspension or termination is 
received by the Recipient may not be funded with funds provided under this Agreement unless 
previously approved in writing by the Division. All Recipient contracts shall contain provisions for 
termination for cause or convenience and shall provide for the method of payment in such event; 

(e) It will comply with : 

(1) Contract Work Hours and Safety Standards Act of 1962, 40 U.S.C. 327 et seq. , requiring 
that mechanics and laborers (including watchmen and guards) employed on federally 
assisted contracts be paid wages of not less than one and one-half times their basic 
wage rates for all hours worked in excess of forty hours in a work week; and 

(2) Federal Fair Labor Standards Act, 29 U.S.C. Section 201 et seq. , requ iring that covered 
employees be paid at least minimum prescribed wage, and also that they be paid one 
and one-half times their basic wage rates for all hours worked in excess of the prescribed 
work-week. 

(f) It will comply with 

(1) Title VI of the Civil Rights Act of 1964 (P.L. 88-352), and the regulations issued pursuant 
thereto, which provides that no person in the United States shall on the grounds of race, 
color, or national origin, be excluded from participation in, be denied the benefits of, or be 
otherwise subjected to discrimination under any program or activity for which the 
Recipient received Federal financial assistance and will immediately take any measures 
necessary to effectuate this assurance. If any real property or structure thereon is 
provided or improved with the aid of Federal financial assistance extended to the 
Recipient, this assurance shall obligate the Recipient , or in the case of any transfer of 
such property, any transferee, for the period during which the real property or structure is 
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used for a purpose for which the Federal financial assistance is extended, or for another 
purpose involving the provision of similar services or benefits; 

(2) Any prohibition against discrimination on the basis of age under the Age Discrimination 
Act of 1975, as amended (42 U.S.C. 6101-6107) which prohibits discrimination on the 
basis of age or with respect to otherwise qualifies handicapped individuals as provided in 
Section 504 of the Rehabilitation Act of 1973; 

(3) Executive Order 11246, as amended by Executive Orders 11375 and 12086, and the 
regulations issued pursuant thereto, which provide that no person shall be discriminated 
against on the basis of race, color, religion , sex or national origin in all phases of 
employment during the performance of federal or federally assisted construction 
contracts; affirmative action to insure fair treatment in employment, upgrading, demotion, 
or transfer; recruitment or recruitment advertising; layoff/termination, rates of pay or other 
forms of compensation ; and election for training and apprenticeship; 

(g) It will establish safeguards to prohibit employees from using positions for a purpose that is or 
gives the appearance of being motivated by a desire for private gain for themselves or others, 
particularly those with whom they have family, business, or other ties pursuant to Section 112.313 
and Section 112.3135, Florida Statutes; 

(h) It will comply with the Anti-Kickback Act of 1986, 41 U.S.C. Section 51 which outlaws and 
prescribes penalties for "kickbacks" of wages in federally financed or assisted construction 
activities; 

(i) It will comply with the provisions of 18 U.S.C. 594, 598, 600-605 (further known as the Hatch Act) 
which limits the political activities of employees; 

U) It wil l comply with the flood insurance purchase and other requirements of the Flood Disaster 
Protection Act of 1973, as amended, 42 U.S.C. 4002-4107, including requirements regarding the 
purchase of flood insurance in communities where such insurance is available as a condition for 
the receipt of any Federal financial assistance for construction or acquisition purposes for use in 
any area having special flood hazards. The phrase "Federal financial assistance" includes any 
form of loan, grant, guaranty, insurance payment, rebate, subsidy, disaster assistance loan or 
grant, or any other form of direct or indirect Federal assistance; 

For sites located within Special Flood Hazard Areas (SFHA), the Recipient must include a FEMA 
Model Acknowledgement of Conditions of Mitigation of Property in a Special Flood Hazard Area 
with FEMA Grant Funds executed by the title holder with the closeout request verifying that 
certain SFHA requirements were satisfied on each of the properties. The Model 
Acknowledgement can be found at www.fema.gov/governmenta/granUsfha_conditions.shtm 

(k) It will require every building or facility( other than a privately owned residential structure) designed , 
constructed, or altered with funds provided under this Agreement to comply with the "Uniform 
Federal Accessibility Standards," (AS) which is Appendix A to 41 CFR Section 101-19.6 for 
general type buildings and Appendix A to 24 CFR, Part 40 for residential structures. The 
Recipient will be responsible for conducting inspections to ensure compliance with these 
specifications by the contractor; 

(I) It will , in connection with its performance of environmental assessments under the National 
Environmental Policy Act of 1969, comply with Section 106 of the National Historic Preservation 
Act of 1966 (U.S.C. 470) , Executive Order 11593, 24 CFR, Part 800, and the Preservation of 
Archaeological and Historical Data Act of 1966 (16 U.S.C. 469a-1 , et seq.) by: 

( 1) Consulting with the State Historic Preservation Office to identify properties listed in or 
eligible for inclusion in the National Register of Historic Places that are subject to adverse 
effects (see 36 CFR, Section 800.8) by the proposed activity; and 
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(2) Complying with all requirements established by the State to avoid or mitigate adverse 
effects upon such properties. 

(3) Abiding by the terms and conditions of the "Programmatic Agreement Among the 
Federal Emergency Management Agency, the Florida State Historic Preservation 
Office, the Florida Division of Emergency Management and the Advisory Council 
on Historic Preservation, (PA)" which addresses roles and responsibilities of Federal 
and State entities in implementing Section 106 of the National Historic Preservation Act 
(NHPA), 16 U.S.C. 470(f), and implementing regulations in 36 CFR, Part 800. 

(4) When any of the Recipient's projects funded under this Agreement may affect a historic 
property, as defined in 36 CFR, Part 800 (2)(e), the Federal Emergency Management 
Agency (FEMA) may require the Recipient to review the eligible scope of work in 
consultation with the State Historic Preservation Office (SHPO) and suggest methods of 
repair or construction that will conform with the recommended approaches set out in the 
Secretary of Interior's Standards for Rehabilitation and Guidelines for 
Rehabilitating Historic Buildings 1992 (Standards), the Secretary of the Interior's 
Guidelines for Archeological Documentation (Guidelines) (48 Federal Register 
44734-37), or any other applicable Secretary of Interior standards. If FEMA determines 
that the eligible scope of work will not conform with the Standards, the Recipient agrees 
to participate in consultations to develop, and after execution by all parties, to abide by, a 
written agreement that establishes mitigation and recondition measures, including but not 
limited to, impacts to archeological sites, and the salvage, storage, and reuse of any 
significant architectural features that may otherwise be demolished. 

(5) The Recipient agrees to notify FEMA and the Division if any project funded under this 
Agreement will involve ground disturbing activities, including, but not limited to: 
subsurface disturbance; removal of trees; excavation of footings and foundations, and 
installation of utilities (such as water, sewer, storm drains, electrical , gas, leach lines and 
septic tanks) except where these activities are restricted solely to areas previously 
disturbed by the installation, replacement or maintenance of such utilities. FEMA will 
request the SHPO's opinion on the potential that archeological properties may be present 
and be affected by such activities. The SHPO will advise the Recipient on any feasible 
steps to be accomplished to avoid any National Register eligible archeological property or 
will make recommendations for the development of a treatment plan for the recovery or 
archeological data from the property. 

If the Recipient is unable to avoid the archeological property, develop, in consultation with 
SHPO, a treatment plan consistent with the Guidelines and take into account the 
Advisory Council on Historic Preservation (Council) publication "Treatment of 
Archeological Properties". The Recipient shall forward information regarding the 
treatment plan to FEMA, the SHPO and the Council for review. If the SHPO and the 
Council do not object within 15 calendar days of receipt of the treatment plan, FEMA may 
direct the Recipient to implement the treatment plan. If either the Council or the SHPO 
object, Recipient shall not proceed with the project until the objection is resolved. 

(6) The Recipient shall notify the Division and FEMA as soon as practicable: (a) of any 
changes in the approved scope of work for a National Register eligible or listed property; 
(b) of all changes to a project that may result in a supplemental DSR or modify a HMGP 
project for a National Register eligible or listed property; (c) if it appears that a project 
funded under this Agreement will affect a previously unidentified property that may be 
eligible for inclusion in the National Register or affect a known historic property in an 
unanticipated manner. The Recipient acknowledges that FEMA may require the 
Recipient to stop construction in the vicinity of the discovery of a previously unidentified 
property that may eligible for inclusion in the National Register or upon learning that 
construction may affect a known historic property in an unanticipated manner. The 
Recipient further acknowledges that FEMA may require the Recipient to take all 
reasonable measures to avoid or minimize harm to such property until FEMA concludes 
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consultation with the SHPO. The Recipient also acknowledges that FEMA will require, 
and the Recipient shall comply with , modifications to the project scope of work necessary 
to implement recommendations to address the project and the property. 

(7) The Recipient acknowledges that, unless FEMA specifically stipulates otherwise, it shall 
not receive funding for projects when, with intent to avoid the requirements of the PA or 
the NHPA, the Recipient intentionally and significantly adversely affects a historic 
property, or having the legal power to prevent it, allowed such significant adverse affect 
to occur. 

(m) It will comply with Title IX of the Education Amendments of 1972, as amended (20 U.S.C. 1681-
1683 and 1685-1686) which prohibits discrimination on the basis of sex; 

(n) It will comply with the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and 
Rehabilitation Act of 1970, (42 U.S.C. 4521 -45-94) relating to nondiscrimination on the basis of 
alcohol abuse or alcoholism ; 

(o) It wi ll comply with 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. 290 dd-3 and 
290 ee-3) , as amended, relating to confidentiality of alcohol and drug abuse patient records; 

(p) It will comply with Lead-Based Paint Poison Prevention Act (42 U.S.C. 4821 et seq.) which 
prohibits the use of lead based paint in construction of rehabilitation or residential structures; 

(q) It will comply with the Energy Policy and Conservation Act (P.L. 94-163; 42 U.S.C. 6201-6422), 
and the provisions of the State Energy Conservation Plan adopted pursuant thereto; 

(r) It will comply with the Laboratory Animal Welfare Act of 1966, (7 U.S.C. 2131 -2159) , pertaining to 
the care, handling , and treatment of warm blooded animals held for research , teaching , or other 
activities supported by an award of assistance under this Agreement; 

(s) It will comply with Title VIII of the Civil Rights Act of 1968, (42 U.S.C 2000c and 42 U.S.C. 3601-
3619) , as amended, relating to non-discrimination in the sale, rental, or financing of housing , and 
Title VI of the Civil Rights Act of 1964 (P.L. 88-352) , which prohibits discrimination on the basis of 
race, color or national origin ; 

(t) It will comply with the Clean Air Act of 1955, as amended , 42 U.S.C. 7401-7642; 

(u) It will comply with the Clean Water Act of 1977, as amended, 42 U.S.C. 7419-7626 

(v) It will comply with the endangered Species Act of 1973, 16 U.S.C. 1531 -1544; 

(w) It will comply with the Intergovernmental Personnel Act of 1970, 42 U.S.C. 4728-4763; 

(x) It will assist the awarding agency in assuring compliance with the National Historic Preservation 
Act of 1966, as amended, 16 U.S.C. 270; 

(y) It will comply with environmental standards which may be prescribed pursuant to the National 
Environmental Policy Act of 1969, 42 U.S.C. 4321-4347; 

(z) It will assist the awarding agency in assuring compliance with the Preservation of Archeological 
and Historical Preservation Act of 1966, 16 U.S.C. 469a, et seq.; 

(aa) It will comply with the Rehabilitation Act of 1973, Section 504, 29 U.S.C. 794, regarding non
discrimination ; 
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(bb) It will comply with the environmental standards which may be prescribed pursuant to the Safe 
Drinking Water Act of 1974, 42 U.S.C. 300f-300j , regarding the protection of underground water 
sources; 

(cc) It will comply with the requirements of Titles II and Ill of the Uniform Relocation Assistance and 
Property Acquisition Policies Act of 1970, 42 U.S.C. 4621-4638, which provide for fa ir and 
equitable treatment of persons displaced or whose property is acquired as a result of Federal or 
Federally assisted programs; 

(dd) It will comply with the Wild and Scenic Rivers Act of 1968, 16 U.S.C. 1271-1287, related to 
protecting components or potential components of the national wild and scenic rivers system; 

(ee) It will comply with the following Executive Orders: EO 11514 (NEPA); EO 11738 (violating 
facilities) ; EO 11988 (Floodplain Management) ; EO 11990 (Wetlands) ; and EO 12898 
(Environmental Justice) ; 

(ff) It will comply with the Coastal Barrier Resources Act of 1977, 16 U.S.C. 3510; 

(gg) It will assure project consistency with the approved State program developed under the Coastal 
Zone Management Act of 1972, 16 U.S.C. 1451-1464; and 

(hh) It will comply with the Fish and Wildlife Coordination Act of 1958, 16 U.S.C. 661-666. 

(ii) With respect to demolition activities, it will : 

(1) Create and make available documentation sufficient to demonstrate that the Recipient 
and its demolition contractor have sufficient manpower and equipment to comply with the 
obligations as outlined in this Agreement. 

(2) Return the property to its natural state as though no improvements had ever been 
contained thereon. 

(3) Furnish documentation of all qualified personnel , licenses and all equipment necessary to 
inspect buildings located in the Recipient's jurisdiction to detect the presence of asbestos 
and lead in accordance with requirements of the U.S. Environmental Protection Agency, 
the Florida Department of Environmental Protection and the County Health Department. 

(4) Provide documentation of the inspection results for each structure to indicate: 
a. Safety Hazard Present 
b. Health Hazards Present 
c. Hazardous Materials Present 

(5) Provide supervision over contractors or employees employed by the Recipient to remove 
asbestos and lead from demolished or otherwise applicable structures. 

(6) Leave the demolished site clean , level and free of debris. 

(7) Notify the Division promptly of any unusual existing condition which hampers the 
contractor's work. 

(8) Obtain all required permits. 

(9) Provide addresses and marked maps for each site where water wells and septic tanks 
are to be closed along with the number of wells and septic tanks located on each site. 
Provide documentation of closures. 
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(10) Comply with mandatory standards and policies relating to energy efficiency which are 
contained in the State Energy Conservation Plan issued in compliance with the Energy 
Policy and Conservation Act (Public Law 94-163) . 

(11) Comply with all applicable standards, orders, or requirements issued under Section 112 
and 306 of the Clean Air Act (42 U.S.C. 1857h), Section 508 of the Clean Water Act (33 
U.S.C. 1368), Executive Order 11738, and the U.S. Environmental Protection Agency 
regulations (40 CFR, Part 15 and 61 ). This clause shall be added to any subcontracts. 

(12) Provide documentation of public notices for demolition activities. 
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REMIT ADDRESS: 

Attachment D 

DIVISION OF EMERGENCY MANAGEMENT 

REQUEST FOR ADVANCE OR REIMBURSEMENT OF 
HAZARD MITIGATION GRANT PROGRAM FUNDS 

CITY, STATE, ZIP CODE: 

PAYMENT#: CONTRACT#: 16HM-1F-01-13-01-200 

FEMA TRACKING#: 4084-08-A INVOICE PERIOD: to 

Eligible Obligated Obligated 
DEM Use Only 

Amount Federal Non-Federal Previous Current 
100% % % Payments Request Approved Comments 

TOTAL CURRENT REQUEST: $ ------

I certify that to the best of my knowledge and belief the above accounts are correct, and that all 
disbursements were made in accordance with all conditions of the Division agreement and payment is 
due and has not been previously requested for these amounts. 

RECIPIENT SIGNATURE: 

NAME AND TITLE: DATE: ------

APPROVED PROJECT TOTAL $ -----

ADMINISTRATIVE COST $ 
GOVERNOR'S AUTHORIZED REPRESENTATIVE 

APPROVED FOR PAYMENT $ -'-------
DATE 
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Attachment D 
(Continued) 

DIVISION OF EMERGENCY MANAGEMENT 

SUMMARY OF DOCUMENTATION IN SUPPORT OF AMOUNT 
CLAIMED FOR ELIGIBLE DISASTER WORK UNDER THE 

HAZARD MTIGATION GRANT PROGRAM 

RECIPIENT: _B_a_y_C_o_u_n~ty _______ _ DISASTER#: 4084-08-A 
~~~~~~~~~~ 

CONTRACT#: 16HM-1 F-01-13-01-200 FEMA TRACKING #: 4084-08-A-FL 

Applicant's Date of delivery of DOCUMENTATION 
Reference No. articles, completion List documentation (applicant's payroll, material out of applicant's Applicant's 

(Warrant, Voucher, of work or stock, applicant owned equipment and name of vendor or Eligible Costs 
Claim check, or · performance contractor) by category and line item in the approved project 100% 
Schedule No.) services. application and give a brief description of the articles or services. 

TOTAL 

33 



Attachment E 

JUSTIFICATION OF ADVANCE PAYMENT 

RECIPIENT: Bay County Board of County Commissioners 

If you are requesting an advance, indicate same by checking the box below. 

[_J ADVANCE REQUESTED 

Advance payment of$ NIA is requested. Balance of payments will be made on a 
reimbursement basis. These funds are needed to pay staff, award benefits to clients, duplicate 
forms and purchase start-up supplies and equipment. We would not be able to operate the 
program without this advance. 

If you are requesting an advance, complete the following chart and line item justification below. 

ESTIMATED EXPENSES 

BUDGET CATEGORY/LINE ITEMS 20_-20_ Anticipated Expenditures for the First Three 

(list applicable line items) 
Months of Contract 

For Example 
ADMINISTRATIVE COSTS 
(Include Secondary Administration) 
For Example 
PROGRAM EXPENSES 

TOT AL EXPENSES 

LINE ITEM JUSTIFICATION (For each line item, provide a detailed justification explaining the need for 
the cash advance. The justification must include supporting documentation that clearly shows the 
advance will be expended within the first ninety (90) days of the contract term. Support documentation 
should include quotes for purchases, delivery timelines , salary and expense projections, etc. to provide 
the Division reasonable and necessary support that the advance will be expended within the first ninety 
(90) days of the contract term. Any advance funds not expended within the first ninety (90) days of the 
contract term shall be returned to the Division Cashier, 2555 Shumard Oak Boulevard, Tallahassee, 
Florida 32399, within thirty (30) days of receipt, along with any interest earned on the advance). 

34 



RECEIPT 

Attachment F 

DIVISION OF EMERGENCY MANAGEMENT 
HAZARD MITIGATION GRANT PROGRAM 

QUARTERLY REPORT FORM 

PROJECT#: 4084-08-A 

PROJECTTYPE: _D_ra_in_a~g~e~~~~~~- CONTRACT#: 16HM-1 F-01 -13-01-200 

DISASTER NUMBER: 4084-08-A QUARTER ENDING: 
~~~~~~~~~~ 

Provide amount of advance funds disbursed for period (if applicable): $ 

Provide reimbursement projections for this project: 

July-Sep 20_ $ Oct-Dec 20_ $ Jan-Mar 20_ $ ___ Apr-June 20_ $ __ _ 
July-Sep 20_ $ Oct-Dec 20_ $ Jan-Mar 20_ $ Apr-June 20_ $ __ _ 

Percentage of Work Completed (may be confirmed by state inspector's): ------% 

Project Proceeding on Schedule: L_J Yes L_J No 

Describe milestones achieved during this quarter: 

Provide a schedule for the remainder of work to project completion: 

Describe problems or circumstances affecting completion date, milestones, scope of work, and cost: 

L_J Cost Unchanged L_J Under Budget L_J Over Budget 
Cost Status: : 

Additional Comments/Elaboration: 

NOTE: Division of Emergency Management (DEM) staff may perform interim inspections and/or audits 
at any time. Events may occur between quarterly reports, which have significant impact upon your 
project, such as, anticipated overruns, changes in scope of work, etc. Please contact the Division as 
soon as these conditions become known, otherwise you may be found non-compliant with your 
subgrant award. 

Name and Phone Number of Person Completing This Form 
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Attachment G 

Warranties and Representations 

Financial Management 
Recipient's financial management system must provide for the following : 

(1) Accurate, current and complete disclosure of the financial results of this project or program. 

(2) Records that identify the source and use of funds for all activities. These records shall contain 
information pertaining to grant awards, authorizations, obligations, unobligated balances, assets, 
outlays, income and interest. 

(3) Effective control over and accountability for all funds, property and other assets. Recipient shall 
safeguard all such assets and assure that they are used solely for authorized purposes. 

(4) Comparison of expenditures with budget amounts for each Request For Payment. Whenever 
appropriate, financial information should be related to performance and unit cost data. 

(5) Written procedures to determine whether costs are allowed and reasonable under the provisions 
of the applicable OMB cost principles and the terms and conditions of this Agreement. 

(6) Cost accounting records that are supported by backup documentation. 

Competition 
All procurement transactions shall be done in a manner to provide open and free competition . The 
Recipient shall be alert to conflicts of interest as well as noncompetitive practices among contractors that 
may restrict or eliminate competition or otherwise restrain trade. In order to ensure excellent contractor 
performance and eliminate unfair competitive advantage, contractors that develop or draft specifications, 
requirements , statements of work, and invitations for bids and/or requests for proposals shall be excluded 
from competing for such procurements. Awards shall be made to the bidder or offeror whose bid or offer 
is responsive to the solicitation and is most advantageous to the Recipient, considering the price, quality 
and other factors . Solicitations shall clearly set forth all requirements that the bidder or offeror must fulfill 
in order for the bid or offer to be evaluated by the Recipient. Any and all bids or offers may be rejected 
when it is in the Recipient's interest to do so. 

Codes of Conduct 
The Recipient shall maintain written standards of conduct governing the performance of its employees 
engaged in the award and administration of contracts. No employee, officer, or agent shall participate in 
the selection , award , or administration of a contract supported by public grant funds if a real or apparent 
conflict of interest would be involved . Such a conflict would arise when the employee, officer, or agent, 
any member of his or her immediate family, his or her partner, or an organization which employs or is 
about to employ any of the parties indicated, has a financial or other interest in the firm selected for an 
award. The officers, employees, and agents of the Recipient shall neither solicit nor accept gratuities, 
favors, or anything of monetary value from contractors, or parties to subcontracts. The standards of 
conduct shall provide for disciplinary actions to be applied for violations of such standards by officers, 
employees, or agents of the Recipient. 

Business Hours 
The Recipient shall have its offices open for business, with the entrance door open to the public, and at 
least one employee on site, from 8:00 a.m. to 5:00 p.m., local time, Monday through Friday. 

Licensing and Permitting 
All subcontractors or employees hired by the Recipient shall have all current licenses and permits 
required for all of the particular work for which they are hired by the Recipient. 
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Attachment H 

Certification Regarding 
Debarment, Suspension, Ineligibility 

And Voluntary Exclusion 

Contractor Covered Transactions 

(1) The prospective subcontractor of the Recipient, , 
certifies, by submission of this document, that neither it nor its principals is presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in 
this transaction by any Federal department or agency. 

(2) Where the Recipient's subcontractor is unable to certify to the above statement, the prospective 
contract shall attach an explanation to this form . 

CONTRACTOR 

By: 
Signature 

Name and Title 

Street Address 

City, State, Zip 

Date 
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Bay County Board of County Commissioners 

Recipient's Name 

16HM-1 F-01-13-01-200 
DEM Contract Number 

4084-08-A 
FEMA Project Number 



Attachment I 

FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT 
INSTRUCTIONS AND WORKSHEET 

PURPOSE: The Federal Funding Accountability and Transparency Act (FFATA) was signed on 
September 26, 2006. The intent of this legislation is to empower every American with the ability to hold 
the government accountable for each spending decision. The FFATA legislation requires information on 
federal awards (federal assistance and expenditures) be made available to the public via a single, 
searchable website, which is http://www.usaspending.gov/. 

The FFATA Sub-award Reporting System (FSRS) is the reporting tool the Florida Division of Emergency 
Management ("FDEM" or "Division") must use to capture and report sub-award and executive 
compensation data regarding first-tier sub-awards that obligate $25,000 or more in Federal funds 
(excluding Recovery funds as defined in section 1512(a) (2) of the American Recovery and Reinvestment 
Act of 2009, Pub. L. 111-5). 

Note: This "Instructions and Worksheet" is meant to explain the requirements of the FFATA and give 
clarity to the FFATA Form distributed to sub-awardees for completion. All pertinent information below 
should be filled out, signed, and returned to the project manager. 

ORGANIZATION AND PROJECT INFORMATION 

The following information must be provided to the FDEM prior to the FDEM's issuance of a sub
award (Agreement) that obligates $25,000 or more in federal funds as described above. Please 
provide the following information and return the signed form to the Division as requested. 

PROJECT#: 4084-08-A 
~~~~~~~~~~~~~~~~~~~-

FUNDING AGENCY: Federal Emergency Management Agency 

AWARD AMOUNT: $468,650.00 

OBLIGATION/ACTION DATE: June 11, 2015 

SUBAWARD DATE (if applicable): 

DUNS#: 010501120 

DUNS# +4: 010501120 
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*If your company or organization does not have a DUNS number, you will need to obtain one from Dun & 
Bradstreet at 866-705-5711 or use the web form (http://fedgov.dnb.com/webform). The process to 
request a DUNS number takes about ten minutes and is free of charge. 

BUSINESS NAME: Bay County Board of County Commissioners 
OBA NAME (IF APPLICABLE): 

PRINCIPAL PLACE OF BUSINESS ADDRESS: Bay County Board of County Commissioners 

ADDRESS LINE 1: 840 W. 11th Street 

ADDRESS LINE 2: 

ADDRESS LINE 3: 

CITY Panama City STATE ~FL~_ ZIP CODE+4** 32401 -2336 

PARENT COMPANY DUNS# (if applicable): 

CATALOG OF FEDERAL DOMESTIC ASSISTANCE (CFDA#): ~9~7~.0~3~9 _ _ ______ _ 

DESCRIPTION OF PROJECT (Up to 4000 Characters) 

I The Project Scope of Work goes here Elevate CR 2300 @ Box Culverts/Grade & Repave Roadway 

Verify the approved project description above, if there is any discrepancy, please 
contact the project manager. 

PRINCIPAL PLACE OF PROJECT PERFORMANCE (IF DIFFERENT THAN PRINCIPAL PLACE OF 
BUSINESS): 

ADDRESS LINE 1: Bay County Emergency Operations Center 
ADDRESS LINE 2: 700 Highway 2300 
ADDRESS LINE 3: 

CITY Panama City STATE ---=-F=-L __ ZIP CODE+4** 32409-5090 

CONGRESSIONAL DISTRICT FOR PRINCIPAL PLACE OF PROJECT PERFORMANCE: 

**Providing the Zip+4 ensures that the correct Congressional District is reported . 

EXECUTIVE COMPENSATION INFORMATION: 

1. 1. In your business or organization's previous fiscal year, did your business or organization 
(including parent organization, all branches, and all affiliates worldwide) receive (a) 80 percent or 
more of your annual gross revenues from Federal procurement contracts (and subcontracts) and 
Federal financial assistance (e.g . loans, grants, subgrants, and/or cooperative agreements, etc.) 
subject to the Transparency Act, as defined at 2 CFR 170.320; , (b) $25,000,000 or more in annual 
gross revenues from U.S. Federal procurement contracts (and subcontracts) and Federal financial 
assistance (e.g. loans, grants, subgrants, and/or cooperative agreements, etc.) subject to the 
Transparency Act? 

Yes D No !XI 

If the answer to Question 1 is "Yes, " continue to Question 2. If the answer to Question 1 is "No", 
move to the signature block below to complete the certification and submittal process. 
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2. Does the public have access to information about the compensation of the executives in your 
business or organization (including parent organization, all branches, and all affiliates worldwide) 
through periodic reports filed under section 13(a) or 1 S(d) of the Securities Exchange Act of 1934 
(15 U.S.C. 78m(a), 78o(d)) Section 6104 of the Internal Revenue Code of 1986? 

Yes D No D 

If the answer to Question 2 is "Yes," move to the signature block below to complete the 
certification and submittal process. [Note: Securities Exchange Commission information should 
be accessible at http//www.sec.gov/answers/execomp.htm. Requests for Internal Revenue Service 
(IRS) information should be directed to the local IRS for further assistance.] 

If the answer to Question 2 is "No" FFATA reporting is required. Provide the information required 
in the "TOTAL COMPENSATION CHART FOR MOST RECENTLY COMPLETED FISCAL YEAR" 
appearing below to report the "Total Compensation" for the five (5) most highly compensated 
"Executives", in rank order, in your organization. For purposes of this request, the following terms 
apply as defined in 2 CFR Ch. 1 Part 170 Appendix A: 

"Executive" is defined as "officers, managing partners, or other employees in management positions". 

"Total Compensation" is defined as the cash and noncash dollar value earned by the executive during the 
most recently completed fiscal year and includes the following : 

i. Salary and bonus. 

ii. Awards of stock, stock options, and stock appreciation rights. Use the dollar amount 
recognized for financial statement reporting purposes with respect to the fiscal year in 
accordance with the Statement of Financial Accounting Standards No. 123 (Revised 2004) 
(FAS 123R), Shared Based Payments. 

iii. Earnings for services under non-equity incentive plans. This does not include group life, 
health, hospitalization or medical reimbursement plans that do not discriminate in favor of 
executives, and are available generally to all salaried employees. 

iv. Change in pension value. This is the change in present value of defined benefit and actuarial 
pension plans. 

v. Above-market earnings on deferred compensation which is not tax-qualified. 

vi. Other compensation, if the aggregate value of all such other compensation (e.g. severance, 
termination payments, value of life insurance paid on behalf of the employee, perquisites or 
property) for the executive exceeds $10,000. 
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TOTAL COMPENSATION CHART FOR MOST RECENTLY COMPLETED FISCAL YEAR 

(Date of Fiscal Year Completion _____ __ _, 

Rank 
(Highest to 

Lowest 
1 

2 

3 

4 

5 

PROVIDED HER 

SIGNATURE: 

Name 
(Last, First, Ml) 

DATE: Au ust 4 2015 

Title 
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EXHIBIT 4 
FEDERAL REGULATIONS CONTRACT REQUIREMENTS 

CR2300 ROAD IMPROVEMENTS 
FEMA HMGP GRANT 16HM-1F-01-13-01-200 

PROJECT NUMBER: 4084-08-A 
 
This is an acknowledgement that FEMA financial assistance will be used to fund the 
contract only. Contractor will comply will all applicable federal law, regulations, 
executive orders, FEMA policies, procedures, and directives.  
 
The Federal Government is not a party to the awarded contract and is not subject to any 
obligations or liabilities to the non-Federal entity, contractor, or any other party 
pertaining to any matter resulting from the contract. The contractor acknowledges that 
31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements) applies 
to the contractor's actions pertaining to this contract. 
 
CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN’S 
BUSINESS ENTERPRISES, AND LABOR SURPLUS AREA FIRMS 
The non-Federal entity must take all necessary affirmative steps to assure that minority 
businesses, women’s business enterprises, and labor surplus area firms are used when 
possible. Affirmative steps must include: 

a. Placing qualified small and minority businesses and women’s business 
enterprises on solicitation lists; 

b. Assuring that small and minority businesses, and women’s business 
enterprises are solicited whenever they are potential sources; 

c. Dividing total requirements, when economically feasible, into smaller tasks 
or quantities to permit maximum participation by small and minority 
businesses, and women’s business enterprises; 

d. Establishing delivery schedules, where the requirement permits, which 
encourage participation by small and minority businesses, and women’s 
business enterprises; 

e.  Using the services and assistance, as appropriate, of such organizations 
as the Small Business Administration and the Minority Business 
Development Agency of the Department of Commerce; and 

Contractor is required, if subcontracts are to be let, to take the affirmative steps listed in 
paragraphs (a) through (e) of this section. 
 
EQUAL OPPORTUNITY CLAUSES 
Compliance with Regulations: The contractor shall comply with the Acts and the 
Regulations relative to Nondiscrimination in federally-assisted programs, as they may 
be amended from time to time, which are herein incorporated by reference and made a 
part of this contract.  
 
During the performance of any awarded “federally assisted contracts” the contractor 
agrees as follows: 



 

 

(1) The contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, gender 
identity, or national origin. The contractor will take affirmative action to ensure 
that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, religion, sex, sexual orientation, 
gender identity, or national origin. Such action shall include, but not be limited to 
the following: Employment, upgrading, demotion, or transfer, recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. The contractor 
agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided by the contracting officer setting forth the 
provisions of this nondiscrimination clause. 

(2) The contractor will, in all solicitations or advertisements for employees placed by 
or on behalf of the contractor, state that all qualified applicants will receive 
consideration for employment without regard to race, color, religion, sex, sexual 
orientation, gender identity, or national origin. 

(3) The contractor will send to each labor union or representative of workers with 
which he has a collective bargaining agreement or other contract or 
understanding, a notice to be provided by the agency contracting officer, advising 
the labor union or workers’ representative of the contractor’s commitments under 
section 202 of Executive Order 11246 of September 24, 1965, and shall post 
copies of the notice in conspicuous places available to employees and applicants 
for employment.  

(4) The contractor will comply with all provisions of Executive Order 11246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of the 
Secretary of Labor. 

(5) The contractor will furnish all information and reports required by Executive Order 
11246 of September 24, 1965, and by the rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and will permit access to his books, 
records, and accounts by the contracting agency and the Secretary of Labor for 
purposes of investigation to ascertain compliance with such rules, regulations, 
and orders. 

(6) In the event of the contractor’s noncompliance with the nondiscrimination clauses 
of this contract or with any of such rules, regulations, or orders, this contract may 
be canceled, terminated or suspended in whole or in part and the contractor may 
be declared ineligible for further Government contracts in accordance with 
procedures authorized in Executive Order 11246 of September 24, 1965, and 
such other sanctions may be imposed and remedies invoked as provided in 
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of 
the Secretary of Labor, or as otherwise provided by law.  

(7) the contractor will include the provisions of paragraphs (1) through (7) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders 
of the Secretary of Labor issued pursuant to section 204 of Executive Order 
11246 of September 24, 1965, so that such provisions will be binding upon each 
subcontractor or vendor. The contractor will take such action with respect to any 
subcontract or purchase order as may be directed by the Secretary of Labor as a 



 

 

means of enforcing such provisions including sanctions for noncompliance: 
Provided, however, that in the event the contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such 
direction, the contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 

 
 
COMPLIANCE WITH COPELAND “ANTI-KICKBACK” ACT  
(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and 
the requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by 
reference into this contract.  
(2) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the 
clause above and such other clauses as the FEMA may by appropriate instructions 
require, and also a clause requiring the subcontractors to include these clauses in any 
lower tier subcontracts. The prime contractor shall be responsible for the compliance by 
any subcontractor or lower tier subcontractor with all of these contract clauses.  
(3) Breach. A breach of the contract clauses above may be grounds for termination of 
the contract, and for debarment as a contractor and subcontractor as provided in 29 
C.F.R. § 5.12.   
 
COMPLIANCE WITH CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 
40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations 
(29 CFR Part 5)   
(1) Overtime requirements. No contractor or subcontractor contracting for any part of 
the contract work which may require or involve the employment of laborers or 
mechanics shall require or permit any such laborer or mechanic in any workweek in 
which he or she is employed on such work to work in excess of forty hours in such 
workweek unless such laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours worked in excess of forty 
hours in such workweek.  
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation 
of the clause set forth in paragraph (b)(1) of this section the contractor and any 
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such 
contractor and subcontractor shall be liable to the United States (in the case of work 
done under contract for the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in paragraph (b)(1) of this section, in the 
sum of $10 for each calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of forty hours without payment of the overtime 
wages required by the clause set forth in paragraph (b)(1) of this section.  
(3) Withholding for unpaid wages and liquidated damages. The (write in the name of the 
Federal agency or the loan or grant recipient) shall upon its own action or upon written 
request of an authorized representative of the Department of Labor withhold or cause to 
be withheld, from any moneys payable on account of work performed by the contractor 
or subcontractor under any such contract or any other Federal contract with the same 



 

 

prime contractor, or any other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same prime contractor, such 
sums as may be determined to be necessary to satisfy any liabilities of such contractor 
or subcontractor for unpaid wages and liquidated damages as provided in the clause set 
forth in paragraph (b)(2) of this section. 
(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the 
clauses set forth in paragraph (b)(1) through (4) of this section and also a clause 
requiring the subcontractors to include these clauses in any lower tier subcontracts. The 
prime contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this section. 
 
NOTICE OF FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA) 
REPORTING REQUIREMENTS AND REGULATIONS 
(1) General. The Bay County Board of County Commissioners is using Public 
Assistance grant funding awarded by FEMA to the State of Florida Division of 
Emergency Management to pay, in whole or in part, for the costs incurred under this 
contract. As a condition of Public Assistance funding under major disaster FEMA-4084-
DR, FEMA requires the State of Florida Division of Emergency Management to provide 
various financial and performance reporting.  

a. It is important that the contractor is aware of these reporting requirements, as 
the Bay County Board of County Commissioners may require the contractor to provide 
certain information, documentation, and other reporting in order to satisfy reporting 
requirements to the State of Florida Division of Emergency Management which, in turn, 
will enable State of Florida Division of Emergency Management to satisfy reporting 
requirements to FEMA.  
b. Failure of State of Florida Division of Emergency Management to satisfy reporting 
requirements to FEMA is a material breach of the FEMA-State Agreement, and could 
result in loss of Federal financial assistance awarded to fund this contract.  
(2) Applicable Regulations and Policy. The applicable regulations, FEMA policy, and 
other sources setting forth these reporting requirements are as follows:  

a. 44 C.F.R. § 13.40 (Monitoring and Reporting Program Performance)  
b. 44 C.F.R. § 13.41 (Financial Reporting)  
c. 44 C.F.R § 13.50(b) (Reports)  
d. 44 C.F.R. § 206.204(f) (Progress Reports)  
e. FEMA Standard Operating Procedure No. 9570.14, Public Assistance 

Program Management and Grant Closeout Standard Operating Procedure (Dec. 2013)  
f. FEMA-State (or Tribal) Agreement  
(3) Financial Reporting. The State of Florida Division of Emergency Management is 
required to submit to the following financial reports to FEMA:  

a. Initial Report. An initial Federal Financial Report (SF 425) no later than 30 
days after FEMA has approved the first Public Assistance project under FEMA-4084-
DR.  

b. Quarterly Reports. Following submission of the initial report, quarterly Federal 
Financial Reports until submission of the final report described in the following 
subparagraph. Reports are due on January 30, April 30, July 30, and October 30.  



 

 

c. Final Report. A final Federal Financial Report within 90 days of the end of the 
period of performance for the Public Assistance grant.  
(4) Performance Reporting. The State of Florida Division of Emergency Management is 
required to submit to the following financial reports to FEMA:  

a. Initial Report. An initial performance report no later than 30 days after FEMA 
has approved the first Public Assistance project under FEMA-4084-DR.  

b. Quarterly Reports. Following submission of the initial report, quarterly 
performance reports until submission of the final report described in the following 
subparagraph. Reports are due on January 30, April 30, July 30, and October 30.  

c. Final Report. A final performance report within 90 days of the end of the period 
of performance for the Public Assistance grant.”  
 
ACCESS TO RECORDS 
The following access to records requirements apply to this contract:  
(1) The contractor agrees to provide the Bay County Board of County Commissioners, 
the State of Florida Division of Emergency Management, the FEMA Administrator, the 
Comptroller General of the United States, or any of their authorized representatives 
access to any books, documents, papers, and records of the Contractor which are 
directly pertinent to this contract for the purposes of making audits, examinations, 
excerpts, and transcriptions.  
(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any 
means whatsoever or to copy excerpts and transcriptions as reasonably needed.  
(3) The contractor agrees to provide the FEMA Administrator or his authorized 
representatives access to construction or other work sites pertaining to the work being 
completed under the contract. 
 
RETENTION OF RECORDS 
The contractor agrees to maintain all books, records, accounts and reports required 
under this contract for a period of not less than three years after the date of termination 
or expiration of this contract, except in the event of litigation or settlement of claims 
arising from the performance of this contract, in which case contractor agrees to 
maintain same until Bay County, the State of Florida, the FEMA Administrator, the 
Comptroller General of the United States, or any of their duly authorized 
representatives, have disposed of all such litigation, appeals, claims or exceptions 
related to the litigation or settlement of claims. 
 
CLEAN AIR ACT  
(1) The contractor agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.  
(2) The contractor agrees to report each violation to the (name of the state agency or 
local or Indian tribal government) and understands and agrees that the (name of the 
state agency or local or Indian tribal government) will, in turn, report each violation as 
required to assure notification to the (name of grantee), Federal Emergency 
Management Agency, and the appropriate Environmental Protection Agency Regional 
Office.  



 

 

(3) The contractor agrees to include these requirements in each subcontract exceeding 
$100,000 financed in whole or in part with Federal assistance provided by FEMA.  
 
FEDERAL WATER POLLUTION CONTROL ACT  
(1) The contractor agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 
1251 et seq.  
(2) The contractor agrees to report each violation to the (name of the state agency or 
local or Indian tribal government) and understands and agrees that the (name of the 
state agency or local or Indian tribal government) will, in turn, report each violation as 
required to assure notification to the (name of grantee), Federal Emergency 
Management Agency, and the appropriate Environmental Protection Agency Regional 
Office  
(3) The contractor agrees to include these requirements in each subcontract exceeding 
$100,000 financed in whole or in part with Federal assistance provided by FEMA.”  
 
ENERGY CONSERVATION 
The contractor agrees to comply with mandatory standards and policies relating to 
energy efficiency which are contained in the state energy conservation plan issued in 
compliance with the Energy Policy and Conservation Act. 

 
 



 

 

EXHIBIT 5 
BAY COUNTY 

INSURANCE REQUIREMENTS 
 

1. LOSS CONTROL/SAFETY 
 a. Precaution shall be exercised at all times by the Contractor for the 
protection of all persons, including employees, and property. The Contractor shall be 
expected to comply with all laws, regulations or ordinances related to safety and health, 
shall make special effort to detect hazardous conditions and shall take prompt action 
where loss control/safety measures should reasonably be expected. 
 
 b. The County may order work to be stopped if conditions exist that present 
immediate danger to persons or property. The Contractor acknowledges that such 
stoppage will not shift responsibility for any damages from the Contractor to the County.  
 
 c. The Contractor acknowledges that possession, use, or threat of use of 
weapons or firearms is not permitted on County property, including in the Contractor's 
vehicles, unless such possession or use of a weapon is a necessary and an approved 
requirement of the contract. 
 
2. DRUG FREE WORK PLACE REQUIREMENTS 
 All contracts with individuals or organizations that wish to do business with the 
Bay County Board of Commissioners, a stipulation will be made in the contract or 
purchase order that requires contractors, subcontractors, vendors or consultants to 
have a substance abuse policy. The employees of such contractors, subcontractors, 
vendors or consultants will be subject to the same rules of conduct and tests as the 
employees of the Bay County Board of Commissioners. In the event of an employee of 
a supplier of goods or services is found to have violated the Substance Abuse Policy, 
that employee will be denied access to the County's premises and job sites. In addition, 
if the violation(s) is/are considered flagrant, or the County is not satisfied with the 
actions of the contractor, subcontractor, vendor, or consultant, the County can exercise 
its right to bar all of the contractor's, subcontractor's, vendor's, or consultants 
employees from its premises or decline to do business with the contractor, 
subcontractor, vendor or consultant in the future. All expenses and penalties incurred by 
a contractor, subcontractor, vendor or consultant as a result of a violation of the 
County's Substance Abuse Policy shall be borne by the contractor, subcontractor, 
vendor, or consultant. 
 
3. INSURANCE - BASIC COVERAGES REQUIRED 
 a. The Contractor shall procure and maintain the following described 
insurance, except for coverages specifically waived by the County, on policies and with 
insurers acceptable to the County. These insurance requirements shall not limit the 
liability of the Contractor. All subcontractors are subject to the same coverages and 
limits as the Contractor. The County does not represent these types or amounts of 
insurance to be sufficient or adequate to protect the Contractor's interests or liabilities, 
but are merely minimums.  



 

 

 b. Except for workers' compensation and professional liability, the 
Contractor's insurance policies shall be endorsed to name the County as an additional 
insured to the extent of the County's interests arising from this agreement, contract, or 
lease. 
 
 c. Except for workers' compensation, the Contractor waives its right of 
recovery against the County, to the extent permitted by its insurance policies. 
 
 d. The Contractor's deductibles/self-insured retentions shall be disclosed to 
the County and may be disapproved by the County. They shall be reduced or eliminated 
at the option of the County. The Contractor is responsible for the amount of any 
deductible or self-insured retention. 
 
 e. Insurance required of the Contractor or any other insurance of the 
Contractor shall be considered primary, and insurance of the County shall be 
considered excess, as may be applicable to claims which arise out of the Hold 
Harmless, Payment on Behalf of the County, Insurance, Certificates of Insurance and 
any Additional Insurance provisions of this agreement, contract or lease. 
 
 f. WORKERS' COMPENSATION COVERAGE 
  The Contractor shall take out and maintain during the life of this contract 
the applicable statutory Worker’s Compensation Insurance, and in the case of any work 
sublet, the Contractor shall require the subcontractor similarly to provide statutory 
Worker’s Compensation Insurance for the latter’s employees. The Contractor shall 
require each of his subcontractors similarly to maintain Employer’s Liability Insurance 
similarly to the Contractor. The Contractor shall provide to the County an Affidavit 
stating that he meets all the requirements of Florida Statute 440. 
 
Worker’s Compensation – Required limits: 
 Coverage A – Coverage will include statutory requirements 
 Coverage B – Employers Liability 
  $500,000 each Person 
  $500,000 each Person by Disease 
  $500,000 Policy Limit - Disease 
 
 g. GENERAL, AUTOMOBILE AND EXCESS OR UMBRELLA LIABILITY 
COVERAGE 
 The Contractor shall purchase and maintain coverage on forms no more 
restrictive than the latest editions of the Commercial or Comprehensive General Liability 
and Business Auto policies of the Insurance Services Office. Minimum limits of 
$1,000,000 per occurrence for all liability must be provided, with excess or umbrella 
insurance making up the difference, if any, between the policy limits of underlying 
policies (including employers liability required in the Workers' compensation Coverage 
section) and the amount of coverage required. 
 
 



 

 

h. GENERAL LIABILITY COVERAGE 
 Commercial General Liability - Occurrence Form Required 
Coverage A shall include bodily injury and property damage liability for premises, 
operations, products and completed operations, independent contractors, contractual 
liability covering this agreement contract or lease, and broad form property damage, 
and property damage resulting from explosion, collapse or underground (x,c,u) 
exposures. Coverage B shall include personal injury. Coverage C, medical payments, is 
not required. 
 
 i. PRODUCTS/COMPLETED OPERATIONS 
 The Contractor is required to continue to purchase products and completed 
operations coverage, at least to satisfy this agreement, contract or lease, for a minimum 
of three years beyond the County's acceptance of renovation or construction projects. 
 
 j. BUSINESS AUTO LIABILITY COVERAGE 
 Business Auto Liability coverage is to include bodily injury and property damage 
arising out of ownership, maintenance or use of any auto, including owned, non-owned 
and hired automobiles and employee non-ownership use. 
 
 k. EXCESS OR UMBRELLA LIABILITY COVERAGE 
 Umbrella Liability insurance is preferred, but an Excess Liability equivalent may 
be allowed. Whichever type of coverage is provided, it shall not be more restrictive than 
the underlying insurance policy coverages. 
 
 l. CERTIFICATES OF INSURANCE 
  1. Required insurance shall be documented in Certificates of 
Insurance which provide that the County shall be notified at least 30 days in advance of 
cancellation, nonrenewal or adverse change. The Certificate Holder will be addressed 
as the BAY COUNTY BOARD OF COMMISSIONERS, 840 W. 11th Street, Panama 
City, Florida 32401. All certificates, cancellation, nonrenewal or adverse change notices 
should be mailed to this address. Each Certificate will address the service being 
rendered to the County by the Contractor. The County shall be named as an 
Additional Insured for both General Liability and Business Auto Liability. 
 
  2. New Certificates of Insurance are to be provided to the County at 
least 15 days after coverage renewals. 
 
  3. If requested by the County, the Contractor shall furnish complete 
copies of insurance policies, forms and endorsements. 
 
  4. For the Commercial General Liability coverage the Contractor shall, 
at the option of the County, provide an indication of the amount of claims payments or 
reserves chargeable to the aggregate amount of the liability coverage. 
 
 



 

 

m. RECEIPT OF INSUFFICIENT CERTIFICATES 
 Receipt of certificates or other documentation of insurance or policies or copies 
of policies by the County, or by any of its representatives, which indicate less coverage 
than required does not constitute a waiver of the Contractor's obligation to fulfill the 
insurance requirements herein. 
 
4. ADDITIONAL INSURANCE 
 If checked below, the County requires the following additional types of 
insurance. 
 

 Professional Liability/Malpractice/Errors or Omissions Coverage 
 The Contractor shall purchase and maintain professional liability or malpractice 
or errors or omissions insurance with minimum limits of  per occurrence. If a 
claims made form of coverage is provided, the retroactive date of coverage shall be no 
later than the inception date of claims made coverage, unless the prior policy was 
extended indefinitely to cover prior acts.  
 Coverage shall be extended beyond the policy year either by a supplemental 
extended reporting period (ERP) of as great duration as available, and with no less 
coverage and with reinstated aggregate limits, or by requiring that any new policy 
provide a retroactive date no later than the inception date of claims made coverage. 
 

 Property Coverage for Leases 
 The Contractor shall procure and maintain for the life of the lease, all risk/special 
perils (including sinkhole) property insurance (or its equivalent) to cover loss resulting 
from damage to or destruction of the building and personal property/contents. The 
policy shall cover 100% replacement cost, and shall include an agreed value 
endorsement to waive coinsurance. 
 

 Commercial General Liability Increased General Aggregate Limit  
 (or separate aggregate) 
 Because the Commercial General Liability form of coverage includes an annual 
aggregate limitation on the amount of insurance provided, a separate project aggregate 
limit of  is required by the County for this agreement or contract. 
 

 Liquor Liability 
 In anticipation of alcohol being served, the Contractor shall provide evidence of 
coverage for liquor liability in an amount equal to the general/umbrella/excess liability 
coverage. If the general liability insurance covers liquor liability (e.g. host or other 
coverage), the Contractor's agent or insurer should provide written documentation to 
confirm that coverage already applies to this agreement, contract or lease. If needed 
coverage is not included in the general/umbrella excess liability policy(ies), the 
policy(ies) must be endorsed to extend coverage for liquor liability, or a separate policy 
must be purchased to provide liquor liability coverage in the amount required. 
 



 

 

 Owners Protective Liability Coverage 
 For renovation or construction contracts the Contractor shall provide for the 
County an owners protective liability insurance policy (preferably through the 
Contractor's insurer) in the name of the County. This is redundant coverage if the 
County is named as an additional insured in the Contractor's Commercial General 
Liability insurance policy. However, this separate policy may be the only source of 
coverage if the Contractor's liability coverage limit is used up by other claims. 
 

 Builders Risk Coverage 
 Builders Risk insurance is to be purchased to cover subject property for all risks 
of loss (including theft and sinkhole), subject to a waiver of coinsurance, and covering 
off-site storage, transit and installation risks as indicated in the Installation Floater and 
Motor Truck Cargo insurance described hereafter, if such coverages are not separately 
provided. If flood and/or earthquake risks exist, flood and earthquake insurance are to 
be purchased. If there is loss of income, extra expense and/or expediting expense 
exposure, such coverage is to be purchased. If boiler and machinery risks are involved, 
boiler and machinery insurance, including coverage for testing, is to be purchased. 
 The Builders Risk insurance is to be endorsed to cover the interests of all parties, 
including the County and all contractors and subcontractors. The insurance is to be 
endorsed to grant permission to occupy. 
 

 Installation Floater Coverage 
 Installation Floater insurance is to be purchased when Builder's Risk insurance is 
inappropriate, or when Builder's Risk insurance will not respond, to cover damage or 
destruction to renovations, repairs or equipment being installed or otherwise being 
handled or stored by the Contractor, including off-site storage, transit and installation. 
 The amount of coverage should be adequate to provide full replacement value of 
the property, repairs, additions or equipment being installed, otherwise being handled or 
stored on or off premises. All risks coverage is preferred. 
 

 Motor Truck Cargo Coverage 
 If the Installation Floater insurance does not provide transportation coverage, 
separate Motor Truck Cargo or Transportation insurance is to be provided for materials 
or equipment transported in the Contractor's vehicles from place of receipt to building 
sites or other storage sites. All risks coverage is preferred. 
 

 Contractor's Equipment Coverage 
 Contractor's Equipment insurance is to be purchased to cover loss of equipment 
and machinery utilized in the performance of work by the Contractor. All risks coverage 
is preferred. The contract may declare self-insurance for contractor equipment. 
 

 Fidelity/Dishonesty/Liability Coverage – Third Party 
Fidelity/Dishonesty/Liability insurance is to be purchased or extended to cover 



 

 

dishonest acts of the Other Party’s employees resulting in a loss to decedent, i.e. theft 
of valuables.  
 

 Fidelity/Dishonesty Coverage for Employer (Contractor) 
 Fidelity/Dishonesty insurance is to be purchased to cover dishonest acts of the 
Contractor's employees, including but not limited to theft of vehicles, materials, supplies, 
equipment, tools, etc., especially property necessary to work performed. 
 

 Fidelity/Dishonesty/Liability Coverage for County 
 Fidelity/Dishonesty/Liability insurance is to be purchased or extended to cover 
dishonest acts of the Contractor's employees resulting in loss to the County. 
 

 Electronic Data Liability Insurance 
The Other Party shall purchase Electronic Data Liability with limits of  

 
 Garage Liability Coverage 

 Garage Liability insurance is to be purchased to cover the Contractor and its 
employees for its garage and related operations while in the care, custody and control 
of the County's vehicles. 
 

 Garage Keepers Coverage (Legal Liability Form) 
 Garage Keepers Liability insurance is to be purchased to cover damage or other 
loss, including comprehensive and collision risks, to the County's vehicles while in the 
care, custody and control of the Contractor. This form of coverage responds on a legal 
liability basis, and without regard to legal liability on an excess basis over any other 
collectible insurance. 
 

 Damage to Premises Rented/Leased to you- (Legal Liability Form) 
  Provide property coverage for leased premises due to liability incurred because 
the insured’s negligence results in fire or explosion.  Specified limit of liability required.  
 

 Watercraft Liability Coverage 
 Because the Contractor's provision of services involves utilization of watercraft, 
watercraft liability coverage must be provided to include bodily injury and property 
damage arising out of ownership, maintenance or use of any watercraft, including 
owned, non-owned and hired. 
 Coverage may be provided in the form of an endorsement to the general liability 
policy, or in the form of a separate policy coverage Watercraft Liability or Protection and 
Indemnity. 
 

 Aircraft Liability Coverage 
 Because the Contractor's provision of services involves utilization of aircraft, 
aircraft liability coverage must be provided to include bodily injury and property damage 



 

 

arising out of ownership, maintenance or use of any aircraft, including owned, non-
owned and hired. 
 The minimum limits of coverage shall be  per occurrence, Combined 
Single Limits for Bodily Injury (including passenger liability) and Property Damage. 
 

 Pollution Legal Liability Coverage  
 Pollution legal liability insurance is to be purchased to cover pollution and/or 
environmental legal liability which may arise from this agreement or contract. 
 

 United States Longshoremen and Harbor workers Act Coverage 
 The Workers Compensation policy is to be endorsed to include United States 
Longshoremen and Harbor workers Act Coverage for exposures which may arise from 
this agreement or contract. 
 

 Jones Act Coverage 
 The Workers Compensation policy is to be endorsed to include Jones Act 
Coverage for exposures which may arise from this agreement or contract. 



  Bay County Board of County Commissioners
Agenda Item Summary

Transportation Disadvantaged Trip & Equipment Grant

DEPARTMENT MAKING REQUEST/NAME:
Angela Bradley, Transit Systems Program Administrator
Budget/Transit Department 

MEETING
DATE: 6/20/2017 

REQUESTED MOTION/ACTION:
Adopt authorizing Resolution (EXHIBIT 1) and allow Chairman to sign and execute Florida
Commission for Transportation Disadvantaged Trip and Equipment Grant for a total project
cost of $517,843.00 (EXHIBIT 2).
 
The grant is used for the Demand Response door to door services in Bay County, Florida.

AGENDA
Transit - Consent

BUDGETED ITEM? Yes
BUDGET ACTION:
None needed
FINANCIAL IMPACT SUMMARY STATEMENT:
No impact on the General Fund. Grant reimbursed.

BACKGROUND:
On January 1, 2014 the Bay County Board of County Commissioners became the CTC
{Community Transportation Coordinator} for the Florida Commission of the Transportation
Disadvantaged which is responsible for ensuring that the coordinated transportation services are
provided to the transportation disadvantaged population in the designated service area of Bay
County, Florida.  Said grant has been executed and signed every year since Bay County became
the CTC.  The requested grant execution is to insure non-sponsored transportation trips and/or
capital equipment funds are available. 

ATTACHMENTS:
Description Type
Resolution Exhibit

FLCTD Trip & Equipment Grant Exhibit



RESOLUTION NO.: _________

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF BAY COUNTY FLORIDA AUTHORIZING
THE GRANT AGREEMENT WITH THE FLORIDA COMMISSION
FOR TRANSPORTATION DISADVANTAGED TRIP AND
EQUIPMENT GRANT AGREEMENT.

WHEREAS, the Community Transportation Coordinator (CTC) is responsible for
ensuring that the coordinated transportation services are provided to the transportation-disadvantaged
population in the designated service area (Bay County) and the Community Transportation Coordinator
arranges for the provision of the transportation services in the manner that is cost-effective, efficient
and reduces fragmentation and duplication of services; and

WHEREAS, on ________, 2017 the Bay County Board of County Commissioners deem
it necessary to enter into an Agreement with The Florida Commission for Transportation
Disadvantaged to continue to utilize Transportation Disadvantaged Trust Fund money to subsidize a
portion of a transportation disadvantaged person’s transportation cost which is not sponsored by an
agency, and/or capital equipment purchased for the provision of non-sponsored transportation services
and other responsibilities identified in Chapter 427.0159, Florida Statutes, and Rule 41-2, Florida
Administrative Code rules thereof:

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of
Bay County, Florida, that:

1. The Board of County Commissioners enter into an agreement with the Florida
Commission for the Transportation Disadvantaged Trip and Equipment Grant
Agreement.

DONE AND ADOPTED by the Board of County Commissioners of Bay County,
Florida this the ____ day of June. 2017.

BOARD OF COUNTY COMMISSIONERS OF
BAY COUNTY, FLORIDA

_______________________________________
William T. Dozier, Chairman

ATTEST: APPROVED AS TO FORM:

____________________________________ _______________________________________
Bill Kinsaul, Clerk Office of the County Attorney

EXHIBIT 1
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SAMAS Approp:   108846   Fund: TDTF  FM/Job No(s). 43202718401/43202818401

SAMAS Obj.:      750074   Function:  035  CSFA No.  55.001  
Org Code: 55 12 00 00 952  Contract No.:  Vendor No.:   59-6000512 

FLORIDA COMMISSION FOR THE TRANSPORTATION DISADVANTAGED
TRIP & EQUIPMENT GRANT AGREEMENT

THIS AGREEMENT, made and entered into this       day of                   , 2017 by and between the 
STATE OF FLORIDA COMMISSION FOR THE TRANSPORTATION DISADVANTAGED, created pursuant 
to Chapter 427, Florida Statutes, hereinafter called the Commission, and Bay County Board of County 
Commissioners, 840 W 11th Street, Panama City, Florida  32401, hereinafter called the Grantee. 

W I T N E S S E T H: 

WHEREAS, the Grantee has the authority to enter into this Agreement and to undertake the Project 
hereinafter described, and the Commission has been granted the authority to use Transportation 
Disadvantaged Trust Fund moneys to subsidize a portion of a transportation disadvantaged person's 
transportation costs which is not sponsored by an agency, and/or capital equipment purchased for the 
provision of non-sponsored transportation services and other responsibilities identified in Chapter 427, 
Florida Statutes, or rules thereof; 

NOW, THEREFORE, in consideration of the mutual covenants, promises and representations herein, 
the parties agree as follows:  

1.00  Purpose of Agreement:  The purpose of this Agreement is to: 

Provide non-sponsored transportation trips and/or capital equipment to the non-sponsored 
transportation disadvantaged in accordance with the Transportation Disadvantaged Trust Fund in 
Chapter 427, Florida Statutes, Rule 41-2, Florida Administrative Code, Commission policies, the Fiscal 
Year 2017-18 Program Manual and Application for the Trip & Equipment Grant for non-sponsored trips 
and/or capital equipment, and as further described in this Agreement and in Exhibit(s) A, B, and C,  
attached hereto and by this reference made a part hereof, hereinafter called the Project; and, for the 
Commission to provide non-sponsored financial assistance to the Grantee and state the terms and 
conditions upon which such non-sponsored financial assistance will be provided and the understandings 
as to the manner in which the Project will be undertaken and completed. Funds available through this 
agreement may be used only for non-sponsored transportation services and shall be applied only after 
all other potential funding sources have been used and eliminated. Grant funds shall not be used to 
supplant or replace funding of transportation disadvantaged services which are currently funded to a 
recipient by any federal, state, or local governmental agency.  

2.00  Accomplishment of the Project: 

2.10  General Requirements:  The Grantee shall commence, and complete the Project as 
described in Exhibit "A" with all practical dispatch, in a sound, economical, and efficient manner, 
and in accordance with the provisions herein, and all federal, state and local applicable laws.

EXHIBIT 2
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2.20  Pursuant to Federal, State, and Local Law:  In the event that any election, 
referendum, approval, permit, notice, or other proceeding or authorization is requisite under 
applicable law to enable the Grantee to enter into this Agreement or to undertake the Project 
hereunder, or to observe, assume or carry out any of the provisions of the Agreement, the 
Grantee will initiate and consummate, as provided by law, all actions necessary with respect to 
any such matters so requisite. 

2.30  Funds of the Grantee:  The Grantee will provide the necessary funds or in-kind 
contributions necessary for the completion of the Project.  

2.40  Submission of Proceedings, Contracts and Other Documents and Products:  The 
Grantee shall submit to the Commission such data, reports, records, contracts, certifications and 
other financial or operational documents or products relating to the Project as the Commission 
may require as provided by law, rule or under this agreement.  Failure by the Grantee to provide 
such documents, or provide other documents or products required by previous agreements 
between the Commission and the Grantee, may, at the Commission's discretion, result in refusal 
to reimburse project funds or other permissible sanctions against the Grantee, including 
termination.  

2.50  Incorporation by Reference: The Grantee and Commission agree that by entering into 
this Agreement, the parties explicitly incorporate by reference into this Agreement the applicable 
law and provisions of Chapters 341 and 427, Florida Statutes, Rules 14-90 and 41-2, Florida 
Administrative Code, and the Fiscal Year 2017-18 Program Manual and Application for the Trip 
& Equipment Grant. 

2.60  Monitoring and Evaluation:  The law provides that each local coordinating board 
annually evaluate the performance of the Grantee using evaluation criteria approved by the 
Commission.  A copy of the evaluation report will be given to the designated official planning 
agency and the Commission.  The Grantee must fully cooperate with the local coordinating board 
in the performance of its duties.  The Grantee shall submit to the local coordinating board such 
data, reports, records, contracts, certifications and other financial or operational documents or 
products relating to the Project as provided by law, rule or under this agreement.  Failure by the 
Grantee to cooperate with, or to provide such documents or other products to the local 
coordinating board may, at the Commission's discretion, result in refusal to reimburse project 
funds or other permissible sanctions against the Grantee, including termination. 

3.00  Total Project Cost: The total estimated cost of the Project is $517,843.00.  This amount is 
based upon the amounts summarized in Exhibit "B" and by this reference made a part hereof.  The 
Grantee agrees to bear all expenses in excess of the total estimated cost of the Project and any 
deficits involved, including any deficits revealed by an audit performed in accordance with Article 
11.00 hereof after completion of the project. 

4.00  Commission Participation: The Commission agrees to maximum participation, including 
contingencies, in the Project in the amount of $466,058.00 as detailed in Exhibit "B," or in an amount 
equal to the percentage(s) of total actual project cost shown in Exhibit "B," whichever is less. 



Trip & Equipment Grant Agreement 2017/2018   Page 3 of 23 
Form Rev.  05/25/2017 
Bay  

4.10 Eligible Costs:  Trip and Equipment Grant Funds, derived exclusively from the 
Transportation Disadvantaged Trust Fund, may only be used by the Commission and the Grantee 
to subsidize a portion of a transportation disadvantaged person's transportation costs which is 
not sponsored by any other agency, and then only if a match, as specified in the Fiscal Year 
2017-18 Program Manual for the Trip and Equipment Grant, is provided by the Grantee. Trip and 
Equipment Grant Funds may also be used to purchase capital equipment used for the provision 
of non-sponsored transportation services.  

4.20  Eligible Project Expenditures: Project costs eligible for State participation will be 
allowed only from the date of this Agreement. It is understood that State participation in eligible 
project costs is subject to:  

a) The understanding that disbursement of funds will be made in accordance with the 
Commission's cash forecast; 

b) Availability of funds as stated in Article 16.00 of this Agreement; 
c) Commission approval of the project scope and budget (Exhibits A & B) at the time 

appropriation authority becomes available; 
d) Submission of all certifications, invoices, detailed supporting documentation, or other 

obligating documents and all other terms of this agreement. 

If the Grantee wishes to purchase vehicles or other equipment with Transportation 
Disadvantaged Trust Funds after the date this Agreement becomes effective, the Grantee must 
have from the Commission an executed grant amendment prior to the purchase. 

4.30  Project Funds:  In addition to other restrictions set out in this Trip and Equipment Grant 
agreement, the Grantee must also adhere to the following limitations on the use of 
Transportation Disadvantaged Trust Funds:  

4.31  Transfer of Funds:  A Grantee in a non-multi-county designated service area, may 
not borrow, loan or otherwise transfer Transportation Disadvantaged Trust Funds from one 
designated service area to another without the express written approval of the Commission.  

4.32  Use of Vehicles: The Grantee may only purchase vehicles with Transportation 
Disadvantaged Trust Funds which the Grantee actually uses to transport eligible 
transportation disadvantaged passengers in the coordinated system.  

4.40  Front End Funding: Front end funding is not applicable. 

5.00  Retainage: Retainage is not applicable. 
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6.00  Project Budget and Disbursement Schedule:

6.10  The Project Budget:  The Grantee shall maintain the Commission approved Project 
Budget, as set forth in Exhibit "B," carry out the Project, and shall incur obligations against and 
make disbursements of Project funds only in conformity with the latest approved budget for the 
Project.  The budget may be revised periodically, but no budget revision shall be effective unless 
it complies with fund participation requirements established in Article 4.00 of this Agreement and 
is approved in writing by the Commission.  Any budget revision that changes the fund 
participation requirements established in Article 4.00 of this agreement shall not be effective 
unless approved in writing by the Commission and the Florida Department of Transportation 
Comptroller. 

6.20  Schedule of Disbursements:  The Grantee shall abide by the Commission approved 
disbursements schedule, contained in Exhibit "B."  This schedule shall show estimated 
disbursement of Commission funds for the entire term of the Project by month of the fiscal year 
in accordance with Commission fiscal policy.  The schedule may be divided by Project phase 
where such division is determined to be appropriate by the Commission. Any deviation from the 
approved schedule in Exhibit "B" requires advance submission of a supplemental schedule by 
the agency and advance approval by the Commission.  Reimbursement for the Commission's 
share of the project shall not be made for an amount greater than the cumulative total up to 
any given month as indicated in the disbursement schedule in Exhibit "B."  Grantee shall invoice 
on a monthly basis actual costs that may be above or below (+/-) the amount of the monthly 
allocation disbursement schedule reflected on Exhibit “B”. At times, this may result in 
“underbilling” or “overbilling”.  Any excess (underbilled) funds may be recaptured on a monthly 
invoice that does not exceed the cumulative total of funds disbursed to date with supporting 
documentation. No excess funds remaining on the grant at the end of the grant period will be 
reimbursed to the Grantee.  Any overpayment of TD funds must be repaid to the Commission 
upon project completion.  Grantee will make every effort to submit invoices within thirty (30) 
days after the month of service provision. 

7.00  Accounting Records, Audits and Insurance:

7.10   Establishment and Maintenance of Accounting Records:  The Grantee shall 
establish for the Project, in conformity with the latest current uniform requirements established 
by the Commission to facilitate the administration of the non-sponsored financing program, 
either separate accounts to be maintained within its existing accounting system, or establish 
independent accounts.  Such non-sponsored financing accounts are referred to herein collectively 
as the "Project Account."   

The Project Account, and detailed documentation supporting the Project Account, must be made 
available upon request, without cost, to the Commission any time during the period of the 
Agreement and for five years after final payment is made or if any audit has been initiated and 
audit findings have not been resolved at the end of five years, the records shall be retained until 
resolution of the audit findings.  
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Should the Grantee provide “sponsored” transportation to other purchasing agencies within the 
coordinated system during the time period of this Agreement, the Grantee shall maintain detailed 
documentation supporting the “sponsored” transportation to the other purchasing agencies, and 
must make this documentation available upon request, without cost, to the Commission any time 
during the period of the Agreement and for five years after final payment is made or if any audit 
has been initiated and audit findings have not been resolved at the end of five years, the records 
shall be retained until resolution of the audit findings. 

7.20  Funds Received Or Made Available for The Project:  The Grantee shall appropriately 
record in the Project Account, and deposit in a bank or trust company which is a member of the 
Federal Deposit Insurance Corporation, all non-sponsored transportation payments received by 
it from the Commission pursuant to this Agreement and all other funds provided for, accruing 
to, or otherwise received on account of the Project, which Commission payments and other funds 
are herein collectively referred to as "Project Funds." The Grantee shall require depositories of 
Project Funds to secure continuously and fully all Project Funds in excess of the amounts insured 
under Federal plans, or under State plans which have been approved for the deposit of Project 
funds by the Commission, by the deposit or setting aside of collateral of the types and in the 
manner as prescribed by State law for the security of public funds, or as approved by the 
Commission. 

7.30  Costs Incurred for the Project:  The Grantee shall charge to the Project Account only 
eligible costs of the Project.  Costs in excess of the latest approved budget, costs which are not 
within the statutory criteria for the Transportation Disadvantaged Trust Fund, or attributable to 
actions which have not met the other requirements of this Agreement, shall not be considered 
eligible costs. 

7.40  Documentation of Project Costs and Claims for Reimbursement:  All costs charged 
to the Project, including any approved services contributed by the Grantee or others, shall be 
supported by, invoices, vehicle titles, and other detailed supporting documentation evidencing 
in proper detail of the charges 

The Grantee shall provide upon request, sufficient detailed documentation for each cost or claim 
for reimbursement to allow an audit trail to ensure that the services rendered or costs incurred 
were those which were promised. The documentation must be sufficiently detailed to comply 
with the laws and policies of the Department of Financial Services. 

7.50  Checks, Orders, and Vouchers:  Any check or order drawn by the Grantee with respect 
to any item which is or will be chargeable against the Project Account will be drawn only in 
accordance with a properly signed voucher then on file in the office of the Grantee stating in 
proper detail the purpose for which such check or order is drawn.  All checks, payrolls, invoices, 
contracts, vouchers, orders, or other accounting documents pertaining in whole or in part to the 
Project shall be clearly identified, readily accessible, within the Grantee’s existing accounting 
system, and, to the extent feasible, kept separate and apart from all other such documents. 
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7.60  Audits:

1. The administration of resources awarded through the Commission to the Grantee by this 
Agreement may be subject to audits and/or monitoring by the Commission and the 
Department of Transportation (Department). The following requirements do not limit the 
authority of the Commission or the Department to conduct or arrange for the conduct of 
additional audits or evaluations of state financial assistance or limit the authority of any state 
agency inspector general, the Auditor General, or any other state official. The Grantee shall 
comply with all audit and audit reporting requirements as specified below. 

a. In addition to reviews of audits conducted in accordance with Section 215.97, Florida 
Statutes, monitoring procedures to monitor the Grantee’s use of state financial assistance 
may include but not be limited to on-site visits by Commission and/or Department staff 
and/or other procedures including, reviewing any required performance and financial 
reports, following up, ensuring corrective action, and issuing management decisions on 
weaknesses found through audits when those findings pertain to state financial assistance 
awarded through the Commission by this Agreement. By entering into this Agreement, the 
Grantee agrees to comply and cooperate fully with any monitoring procedures/processes 
deemed appropriate by the Commission and/or the Department. The Grantee further 
agrees to comply and cooperate with any inspections, reviews, investigations, or audits 
deemed necessary by the Commission, the Department, the Department of Financial 
Services (DFS) or the Auditor General. 

b. The Grantee a nonstate entity as defined by Section 215.97(2)(m), Florida Statutes, as a 
recipient of state financial assistance awarded by the Commission through this Agreement 
is subject to the following requirements: 

i. In the event the Grantee meets the audit threshold requirements established 
by Section 215.97, Florida Statutes, the Grantee must have a State single or 
project-specific audit conducted for such fiscal year in accordance with Section 
215.97, Florida Statutes; applicable rules of the Department of Financial 
Services; and Chapters 10.550 (local governmental entities) or 10.650 
(nonprofit and for-profit organizations), Rules of the Auditor General. Exhibit C 
to this Agreement indicates state financial assistance awarded through the 
Commission by this Agreement needed by the Grantee to further comply with 
the requirements of Section 215.97, Florida Statutes. In determining the state 
financial assistance expended in a fiscal year, the Grantee shall consider all 
sources of state financial assistance, including state financial assistance 
received from the Commission by this Agreement, other state agencies and 
other nonstate entities. State financial assistance does not include Federal 
direct or pass-through awards and resources received by a nonstate entity for 
Federal program matching requirements. 
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ii. In connection with the audit requirements, the Grantee shall ensure that the 
audit complies with the requirements of Section 215.97(8), Florida Statutes. 
This includes submission of a financial reporting package as defined by Section  
215.97(2)(e), Florida Statutes, and Chapters 10.550 (local governmental 
entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor 
General. 

iii. In the event the Grantee does not meet the audit threshold requirements 
established by Section 215.97, Florida Statutes, the Grantee is exempt for such 
fiscal year from the state single audit requirements of Section 215.97, Florida 
Statutes. However, the Grantee must provide a single audit exemption 
statement to the Department at FDOTSingleAudit@dot.state.fl.us no later than 
nine months after the end of the Grantee’s audit period for each applicable 
audit year. In the event the Grantee does not meet the audit threshold 
requirements established by Section 215.97, Florida Statutes, in a fiscal year 
and elects to have an audit conducted in accordance with the provisions of 
Section 215.97, Florida Statutes, the cost of the audit must be paid from the 
Grantee’s resources (i.e., the cost of such an audit must be paid from the 
Grantee’s resources obtained from other than State entities). 

iv. In accordance with Chapters 10.550 (local governmental entities) or 10.650 
(nonprofit and for-profit organizations), Rules of the Auditor General, copies of 
financial reporting packages required by this Agreement shall be submitted to 
both: 

Florida Department of Transportation 
Office of Comptroller, MS 24 
605 Suwannee Street 
Tallahassee, FL 32399-0405 
Email: FDOTSingleAudit@dot.state.fl.us 

State of Florida Auditor General 
Local Government Audits/342 
111 West Madison Street, Room 401 
Tallahassee, FL 32399-1450 
Email: flaudgen_localgovt@aud.state.fl.us 

v.  Any copies of financial reporting packages, reports or other information required 
to be submitted to the Department shall be submitted timely in accordance with 
Section 215.97, Florida Statutes, and Chapters 10.550 (local governmental 
entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor 
General, as applicable. 

vi.  The Grantee, when submitting financial reporting packages to the Department 
for audits done in accordance with Chapters 10.550 (local governmental 
entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor 
General, should indicate the date the reporting package was delivered to the 
Grantee in correspondence accompanying the reporting package. 
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vii. Upon receipt, and within six months, the Department will review the Grantee’s 
financial reporting package, including corrective action plans and management 
letters, to the extent necessary to determine whether timely and appropriate 
corrective action on all deficiencies has been taken pertaining to the state 
financial assistance provided through the Commission by this Agreement. If the 
Grantee fails to have an audit conducted consistent with Section 215.97, Florida 
Statutes, the Commission and/or the Department may take appropriate 
corrective action to enforce compliance. 

viii. As a condition of receiving state financial assistance, the Grantee shall permit 
the Commission, the Department, or its designee, DFS or the Auditor General 
access to the Grantee’s records including financial statements, the independent 
auditor’s working papers and project records as necessary. Records related to 
unresolved audit findings, appeals or litigation shall be retained until the action 
is complete or the dispute is resolved. 

c.  The Grantee shall retain sufficient records demonstrating its compliance with the terms of 
this Agreement for a period of five years from the date the audit report is issued and shall 
allow the Commission, the Department, or its designee, DFS or the Auditor General access 
to such records upon request. The Grantee shall ensure that the audit working papers are 
made available to the Commission, the Department, or its designee, DFS or the Auditor 
General upon request for a period of five years from the date the audit report is issued 
unless extended in writing by the Commission and/or the Department. 

7.70  Insurance:  The Grantee shall carry insurance on Project vehicles and equipment, and 
guarantee liability for minimum coverage as follows: 

7.71  Liability:  Liability coverage in an amount of $200,000 for any one (1) person, 
$300,000 per occurrence at all times in which Project vehicles or equipment are engaged.  
The Grantee shall insure that contracting Transportation Operators also maintain the same 
minimum liability insurance, or an equal governmental insurance program. 

7.72  Collision:  Collision, fire, theft, and comprehensive coverage in any amount required 
to pay for any damages to the Project vehicle(s) and equipment including restoring to its 
then market value or replacement. 

7.73  Property Insurance:  The Grantee shall carry fire, theft, and comprehensive 
coverage property insurance, with replacement cost value, on equipment, other than 
vehicles, purchased with Transportation Disadvantaged Trust Funds. 

7.74  Other Insurance:  The above required insurance will be primary to any other 
insurance coverage that may be applicable. 

8.00  Requisitions and Payments: 

8.10  Preliminary Action by the Grantee:  In order to obtain any Transportation 
Disadvantaged Trust Funds, the Grantee shall: 
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8.11  File with the Commission for the Transportation Disadvantaged, 605 
Suwannee Street, Mail Station 49, Tallahassee, Florida, 32399-0450, its invoice on a form 
or forms prescribed by the Commission, and such other detailed supporting documentation 
pertaining to the Project Account and the Project (as listed in Exhibit "B" hereof) as the 
Commission may require, to justify and support the payment as specified in the 
Commission’s Grant Agreement and Invoicing Procedures. 

8.12  Grantee certifies, under penalty of perjury, that the Grantee will comply with the 
provisions of the Agreement and that all invoices and support documentation will be true 
and correct. 

8.13  Financial Consequence:  Reimbursement payment for transportation services shall 
not be provided to the Grantee until documentation supporting such services has been 
approved.  In addition, payment shall not be provided to the Grantee for capital until the 
capital has been received and proof of payment and other back up documentation as 
requested is provided to the Commission. The project must be completed (capital received 
and approved by the Grantee) no later than June 30, 2018. 

8.20  The Commission's Obligations:  Subject to other provisions hereof, the Commission 
will honor such invoices in amounts and at times deemed by the Commission to be proper and 
in accordance with this Agreement to ensure the completion of the Project and payment of the 
eligible costs.  However, notwithstanding any other provision of this Agreement, the Commission 
may give written notice to the Grantee that it will refuse to make a payment to the Grantee on 
the Project Account if: 

8.21  Misrepresentation:  The Grantee has made misrepresentations of a material nature 
in its application, or any supplement thereto or amendment thereof, with respect to any 
document or record of data or certification furnished therewith or pursuant hereto; 

8.22  Litigation:  There is pending litigation with respect to the performance by the 
Grantee of any of its duties or obligations which may jeopardize or adversely affect the 
Project, the Agreement, or payments to the Project; 

8.23  Required Submittals/Certifications:  The Grantee has failed or refused to 
provide to the Commission detailed documentation of requisitions or certifications of actions 
taken; 

8.24  Conflict of Interests:  There has been any violation of the conflict of interest 
provisions, prohibited interests, or lobbying restrictions, contained herein; 

8.25  Default:  The Grantee has been determined by the Commission to be in default 
under any of the provisions of this or any other Agreement which the Grantee has with the 
Commission; or 
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8.26  Supplanting of Funds:  The Grantee has used Transportation Disadvantaged Trust 
Funds to replace or supplant available and appropriate funds for the same purposes, in 
violation of Chapter 427, Florida Statutes. 

8.30  Disallowed Costs:  In determining the amount of the Grantee’s payment, the 
Commission will exclude all costs incurred by the Grantee prior to the effective date of this 
Agreement, costs which are not provided for in the latest approved budget for the Project, costs 
which are not within the statutory criteria for the Transportation Disadvantaged Trust Fund, and 
costs attributable to goods, equipment, vehicles or services received under a contract or other 
arrangements which have not been approved in writing by the Commission or certified by the 
Grantee, pursuant to Exhibit "B." 

8.40  Invoices for Goods or Services:  Invoices for goods or services or expenses provided 
or incurred pursuant to this Agreement shall be submitted in accordance with the Commission’s 
invoice procedures in detail sufficient for a proper preaudit and postaudit thereof.  Failure to 
submit to the Commission detailed supporting documentation with the invoice or request for 
project funds will be cause for the Commission to refuse to pay the amount claimed by the 
Grantee until the Commission is satisfied that the criteria set out in Chapters 287 and 427, Florida 
Statutes, Rules 3A-24, 41-2 and 60A-1, Florida Administrative Code, and the Fiscal Year 2017-
18 Program Manual and Application for the Trip and Equipment Grant is met.  

8.50  Commission Claims:  If, after project completion, any claim is made by the Commission 
resulting from an audit or for work or services performed pursuant to this agreement, the 
Commission may offset such amount from payments due for work or services done under any 
grant agreement which it has with the Grantee owing such amount if, upon demand, payment 
of the amount is not made within (60) days to the Commission.  Offsetting any amount pursuant 
to this section shall not be considered a breach of contract by the Commission. 

9.00  Termination or Suspension of Project: 

9.10  Termination or Suspension Generally:  If the Grantee abandons or, before 
completion, finally discontinues the Project; or if, by reason of any of the events or conditions 
set forth in Section 8.20, or for any other reason, the commencement, prosecution, or timely 
completion of the Project by the Grantee is rendered improbable, infeasible, impossible, or illegal, 
the Commission may, by written notice to the Grantee, suspend any or all of its obligations under 
this Agreement until such time as the event or condition resulting in such suspension has ceased 
or been corrected, or the Commission may terminate any or all of its obligations under this 
Agreement.  

9.20  Action Subsequent to Notice of Termination or Suspension:  Upon receipt of any 
final termination or suspension notice under this Paragraph, the Grantee shall proceed promptly 
to carry out the actions required therein which may include any or all of the following:  (1) 
necessary action to terminate or suspend, as the case may be, Project activities and contracts 
and such other action as may be required or desirable to keep to the minimum the costs upon 
the basis of which the financing is to be computed;  (2) furnish a statement of the project 
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activities and contracts, and other undertakings the cost of which are otherwise includable as 
Project costs; and (3) remit to the Commission such portion of the financing and any advance 
payment previously received as is determined by the Commission to be due under the provisions 
of the Agreement.  The termination or suspension shall be carried out in conformity with the 
latest schedule, plan, and budget as approved by the Commission or upon the basis of terms 
and conditions imposed by the Commission upon the failure of the Grantee to furnish the 
schedule, plan, and budget within a reasonable time.  The acceptance of a remittance by the  
Grantee shall not constitute a waiver of any claim which the Commission may otherwise have 
arising out of this Agreement.  

9.30  Public Access to Records:  The Commission reserves the right to unilaterally cancel this 
agreement for refusal by the Grantee or its contractors to allow public access to all documents, 
papers, letters, records or other materials subject to the provisions of Chapter 119, Florida 
Statutes, and made or received in conjunction with this agreement. 

10.00  Remission of Project Account Upon Completion of Project: Upon completion and after 
financial audit of the Project, and after payment, provision for payment, or reimbursement of all 
Project costs payable from the Project Account is made, the Grantee shall remit to the Commission 
its share of any unexpended balance in the Project Account. 

11.00  Audit and Inspection: The Grantee shall permit, and shall require its contractors to permit, 
the Commission's authorized representatives to inspect all work, materials, payrolls, records; and to 
audit the books, records and accounts pertaining to the financing and development of the Project at 
all reasonable times including upon completion of the Project, and without notice. 

12.00  Contracts of the Grantee: 

12.10  Third Party Agreements:  The Grantee shall not execute any contract or obligate itself 
in any manner requiring the disbursement of Transportation Disadvantaged Trust Fund moneys, 
including transportation operator and consultant contracts or amendments thereto, with any 
third party with respect to the Project without being able to provide, upon request, a written 
certification by the Grantee that the contract or obligation was executed in accordance with the 
competitive procurement requirements of Chapter 287, Florida Statutes, Chapter 427, Florida 
Statutes, and the rules promulgated by the Department of Management Services. Failure to 
provide such certification, upon the Commission's request, shall be sufficient cause for 
nonpayment by the Commission as provided in Paragraph 8.23. The Grantee agrees, that by 
entering into this Agreement, it explicitly certifies that all of its third party contracts will be 
executed in compliance with this section.   

12.20  Compliance with Consultants' Competitive Negotiation Act:  It is understood and 
agreed by the parties hereto that participation by the Commission in a project with a Grantee, 
where the project involves a consultant contract for any service, is contingent on the Grantee 
complying in full with provisions of Section 287.055, Florida Statutes, Consultants Competitive 
Negotiation Act.  The Grantee shall provide, upon request, documentation of compliance with 
this law to the Commission for each consultant contract it enters. 
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12.30 Competitive Procurement:  Procurement of all services, vehicles, equipment or other 
commodities shall comply with the provisions of Section 287.057, Florida Statutes.  Upon the 
Commission's request, the Grantee shall certify compliance with this law. 

13.00 Restrictions, Prohibitions, Controls, and Labor Provisions:

13.10 Equal Employment Opportunity:  In connection with the carrying out of this 
Agreement, the Grantee shall not discriminate against any employee or applicant for employment 
because of race, age, disability, creed, color, sex or national origin.  The Grantee will take 
affirmative action to ensure that applicants are employed, and that employees are treated during 
employment, without regard to their race, age, disability, creed, color, sex, or national origin.  
Such action shall include, but not be limited to, the following:  Employment upgrading, demotion, 
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship. The Grantee shall 
insert the foregoing provision modified only to show the particular contractual relationship in all 
its contracts in connection with the development of operation of the Project, except contracts 
for the standard commercial supplies or raw materials, and shall require all such contractors to 
insert a similar provision in all subcontracts, except subcontracts for standard commercial 
supplies or raw materials.  The Grantee shall post, in conspicuous places available to employees 
and applicants for employment for Project work, notices setting forth the provisions of the 
nondiscrimination clause.  

13.20 Title VI - Civil Rights Act of 1964:  The Grantee must comply with all the requirements 
imposed by Title VI of the Civil Rights Act of 1964 (78 Statute 252), the Regulations of the 
Federal Department of Transportation, the Regulations of the Federal Department of Justice and 
the assurance by the Grantee pursuant thereto. 

13.30  Prohibited Interests: 

13.31  Contracts or Purchases:  Unless authorized in writing by the Commission, no 
officer of the Grantee, or employee acting in his or her official capacity as a purchasing 
agent, shall either directly or indirectly purchase, rent, or lease any realty, goods, or services 
for the Grantee from any business entity of which the officer or employee or the officer's 
or employee's business associate or spouse or child is an officer, partner, director, or 
proprietor or in which such officer or employee or the officer's or employee's spouse or 
child, or any combination of them, has a material interest.  

13.32  Business Conflicts: Unless authorized in writing by the Commission, it is unlawful 
for an officer or employee of the Grantee, or for any company, corporation, or firm in which 
an officer or employee of the Grantee has a financial interest, to bid on, enter into, or be 
personally interested in the purchase or the furnishing of any materials, services or supplies 
to be used in the work of this agreement or in the performance of any other work for which 
the Grantee is responsible.  
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13.33  Solicitations: No officer or employee of the Grantee shall directly or indirectly 
solicit or accept funds from any person who has, maintains, or seeks business relations with 
the Grantee.  

13.34  Former Employees - Contractual Services: Unless authorized in writing by the 
Commission, no employee of the Grantee shall, within 1 year after retirement or 
termination, have or hold any employment or contractual relationship with any business 
entity in connection with any contract for contractual services which was within his or her 
responsibility while an employee.  

13.35  Former Employees - Consulting  Services: The sum of money paid to a former 
employee of the Grantee during the first year after the cessation of his or her 
responsibilities, by the Grantee, for contractual services provided to the Grantee, shall not 
exceed the annual salary received on the date of cessation of his or her responsibilities. 
The provisions of this section may be waived by the Grantee for a particular contract if the 
Grantee determines, and the Commission approves, that such waiver will result in 
significant time or cost savings for the Grantee and the project.  

The Grantee shall insert in all contracts entered into in connection with this Agreement and 
shall require its contractors to insert in each of their subcontracts, the following provision:  

"No member, officer, or employee of the Grantee during his tenure or for one year 
thereafter shall have any interest, direct or indirect, in this contract or the proceeds 
thereof."  

The provisions of this section shall not be applicable to any agreement between the Grantee 
and its fiscal depositories, or to any agreement for utility services the rates for which are 
fixed or controlled by a Governmental agency.  

13.40  Non-discrimination of Persons With Disabilities:  The Grantee and any of its 
contractors or their sub-contractors shall not discriminate against anyone on the basis of a 
handicap or disability (physical, mental or emotional impairment).  The Grantee agrees that no 
funds shall be used to rent, lease or barter any real property that is not accessible to persons 
with disabilities nor shall any meeting be held in any facility unless the facility is accessible to 
persons with disabilities.  The Grantee shall also assure compliance with The Americans with 
Disabilities Act, as amended, as it may be amended from time to time.  

13.50  Lobbying Prohibition:  No Grantee may use any funds received pursuant to this 
Agreement for the purpose of lobbying the Legislature, the judicial branch, or a state agency. 
No Grantee may employ any person or organization with funds received pursuant to this 
Agreement for the purpose of lobbying the Legislature, the judicial branch, or a state agency. 
The “purpose of lobbying” includes, but is not limited to, salaries, travel expenses and per diem, 
the cost for publication and distribution of each publication used in lobbying; other printing; 
media; advertising, including production costs; postage; entertainment; telephone; and 
association dues.  The provisions of this paragraph supplement the provisions of Section 11.062, 
Florida Statutes, which is incorporated by reference into this Agreement.  
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13.60  Public Entity Crimes: No Grantee shall accept any bid from, award any contract to, or 
transact any business with any person or affiliate on the convicted vendor list for a period of 36 
months from the date that person or affiliate was placed on the convicted vendor list unless that 
person or affiliate has been removed from the list pursuant to Section 287.133, Florida Statutes. 
The Grantee may not allow such a person or affiliate to perform work as a contractor, supplier, 
subcontractor, or consultant under a contract with the Grantee. If the Grantee was transacting 
business with a person at the time of the commission of a public entity crime which resulted in 
that person being placed on the convicted vendor list, the Grantee may also not accept any bid 
from, award any contract to, or transact any business with any other person who is under the 
same, or substantially the same, control as the person whose name appears on the convicted 
vendor list so long as that person's name appears on the convicted vendor list.

13.70  Homeland Security: Grantee shall utilize the U.S. Department of Homeland Security's 
E-Verify system, in accordance with the terms governing use of the system, to confirm the 
employment eligibility of: 

1. all new persons employed by the grantee during the term of the grant agreement to 
perform employment duties within Florida; and 

2. all new persons, including subcontractors, assigned by the grantee to perform work 
pursuant to the contract with the Commission. 

The Commission shall consider the employment by any vendor of unauthorized aliens a violation 
of Section 274A(e) of the Immigration and Nationality Act.  If the vendor knowingly employs 
unauthorized aliens, such violation shall be cause for unilateral cancellation of this agreement.   

Refer to the U.S. Department of Homeland Security’s website at www.dhs.gov to learn more 
about E-Verify. 

14.00 Miscellaneous Provisions:  

14.10 Environmental Pollution:  All Proposals, Plans, and Specifications for the acquisition, 
reconstruction, or improvement of vehicles or equipment, shall show that such vehicles or 
equipment are equipped to prevent and control environmental pollution.  

14.20 Commission Not Obligated to Third Parties:  The Commission shall not be obligated 
or liable hereunder to any party other than the Grantee. 

14.30 When Rights and Remedies Not Waived:  In no event shall the making by the 
Commission of any payment to the Grantee constitute or be construed as a waiver by the 
Commission of any breach of covenant or any default which may then exist, on the part of the 
Grantee, and the making of such payment by the Commission while any such breach or default 
shall exist shall in no way impair or prejudice any right or remedy available to the Commission 
for such breach or default.  
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14.40  How Contract Affected by Provisions Being Held Invalid:  If any provision of this 
Agreement is held invalid, the provision shall be severable and the remainder of this Agreement 
shall not be affected. In such an instance the remainder would then continue to conform to the 
terms and requirements of applicable law.  

14.50  Bonus and Commissions:  By execution of the Agreement, the Grantee represents 
that it has not paid and, also, agrees not to pay, any bonus or commission for the purpose of 
obtaining an approval of its financing hereunder.   

14.60  State or Territorial Law: Nothing in the Agreement shall require the Grantee to 
observe or enforce compliance with any provision thereof, perform any other act or do any other 
thing in contravention of any applicable State or Federal law.  Provided, that if any of the 
provisions of the Agreement violate any applicable State or Federal law, the Grantee will at once 
notify the Commission in writing in order that appropriate changes and modifications may be 
made by the Commission and the Grantee to the end that the Grantee may proceed as soon as 
possible with the Project.  

14.70 Purchased Vehicles or Equipment:

14.71 Maintenance of Purchased Vehicles or Equipment:  The Grantee agrees to 
maintain the vehicles and equipment purchased or financed in whole or in part with 
Transportation Disadvantaged Trust Funds pursuant to this Agreement in good working 
order for the useful life of the vehicles and equipment.  The Grantee agrees not to make 
alterations or modifications to the equipment or vehicles without the consent of the 
Commission. The Grantee shall notify the Commission in writing of any lease or assignment 
of operational responsibility of project vehicles and equipment to third-persons.  

14.72 Utilization:  The Grantee agrees to assure that all Project equipment and vehicles 
purchased with Transportation Disadvantaged Trust Funds are used to meet the identified 
transportation needs of the non-sponsored and in support of the service plan established 
under the provisions of Rule 41-2, Florida Administrative Code, to serve the transportation 
needs of the transportation disadvantaged of the area.  Purchased Project equipment and 
vehicles shall be operated to their maximum possible efficiency.  Purchased vehicles and 
equipment will be used for the period of their useful lives in accordance with the most 
current Commission policies.  The Commission may, after consultation with the Grantee, 
transfer purchased equipment and vehicles that it deems to be underutilized or that is not 
being operated for its intended purpose.  This underutilized equipment and vehicles will be 
returned to the Commission at a specified location at a mutually agreeable time.  
Reimbursement of any equity or interest of the Grantee will be made after another party 
has assumed the obligations under the terms and conditions of this Agreement or disposal 
of said items by sale has occurred.  The Commission shall make the sole determination of 
the Grantee’s interest and reimbursement.  As determined by the Commission, failure to 
satisfactorily utilize vehicles and equipment that are purchased with Project funds shall be 
sufficient cause for non-payment by the Commission as provided in Paragraph 8.25.   
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14.73  Disposal of Purchased Project Equipment: Useful life of capital equipment is 
defined in the Commission’s Capital Equipment Procedure as incorporated herein by 
reference.  The following applicable process must be used prior to disposition of any capital 
equipment purchased with these grant funds:   

a) While the Grantee is still under contract with the Commission and the capital 
equipment still has useful life, the Grantee must request written approval from the 
Commission prior to disposing of any equipment purchased or financed in whole 
or in part pursuant to this Agreement, including vehicles, during its useful life, for 
any purpose. Proceeds from the sale of purchased project equipment and vehicles 
shall be documented in the project file(s) by the Grantee. With the approval of the 
Commission, these proceeds may be re-invested for any purpose which expands 
transportation disadvantaged services for the non-sponsored.  If the Grantee does 
not elect to re-invest for purposes which expand transportation disadvantaged 
services, the gross proceeds from sale shall be refunded to the Commission in the 
same participation percentage ratios as were used to fund the original purchase.  

b) The purchase of all vehicles and equipment financed in whole or in part pursuant 
to this Agreement shall be undertaken by the Grantee on behalf of the Florida 
Commission for the Transportation Disadvantaged in accordance with State 
regulations and statutes.  Title to any vehicle purchased with Project funds shall 
be in the name of the Grantee, subject to lien in favor of the Commission.  The 
Commission will relinquish all interest in the vehicles and equipment when it has 
reached the end of its useful life and at this time the Commission will satisfy its 
lien of record. 

c)  When a Grantee is no longer an eligible recipient of trip and equipment grant funds 
and no longer a Commission approved Community Transportation Coordinator, the 
capital equipment with useful life purchased with these grant funds must be 
transferred to an eligible recipient in accordance with the Commission’s Capital 
Equipment Procedure.  

14.74 Equivalency of Service:  In the event that this agreement involves the purchasing 
of vehicles, upon the Commission's request, the Grantee shall submit to the Commission, 
certification that such equipment meets or exceeds equivalency of service requirements in 
accordance with the Commission’s Capital Equipment Procedures.  Failure to abide by this 
requirement shall be sufficient cause for nonpayment by the Commission as provided in 
Paragraph 8.23.  

15.00 Contractual Indemnity:  To the extent permitted by law, the Grantee shall indemnify, 
defend, save, and hold harmless the Commission and all their officers, agents or employees from all 
suits, actions, claims, demands, and liability of any nature whatsoever arising out of, because of, or 
due to breach of the agreement by the Grantee or its subcontractors, agents or employees or due to 
any negligent act, or occurrence of omission or commission of the Grantee, its subcontractors, agents 
or employees.  Neither the Grantee nor any of its agents will be liable under this article for damages 
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arising out of injury or damage to persons or property directly caused or resulting from the sole 
negligence of the Commission or any of their officers, agents or employees.  The parties agree that 
this clause shall not waive the benefits or provisions of Section 768.28, Florida Statutes or any similar 
provision of law.  Notwithstanding the foregoing, pursuant to Section 768.28, Florida Statutes, no 
agency or subdivision of the state shall be required to indemnify, insure, or assume any liability for 
the Commission's or any subcontractor’s or other entity’s negligence.  

16.00  Appropriation of Funds: 

16.10  The State of Florida's performance and obligation to pay under this agreement is 
contingent upon an annual appropriation by the Legislature.  If applicable, the Grantee’s 
performance of its obligations under this Agreement is subject to an appropriation by the 
Grantee’s Board of County Commissioners for the purposes set forth hereunder.  The Commission 
acknowledges where the Grantee is a political subdivision of the State of Florida it is authorized 
to act in accordance with the Grantee’s purchasing ordinance(s), laws, rules and regulations. 

17.00  Expiration of Agreement: The Grantee agrees to complete the Project on or before June 
30, 2018.  If the Grantee does not complete the Project within this time period, this agreement will 
expire.  Expiration of this agreement will be considered termination of the Project and the procedure 
established in Article 9.00 of this agreement shall be initiated.  For the purpose of this Article, 
completion of project is defined as the latest date by which services may have been provided or 
equipment funds may have been received as provided in the project description (Exhibit "A").  Unless 
otherwise extended by the Commission, all reimbursement invoices must be received by the 
Commission no later than August 15, 2018.  

18.00 Agreement Format: All words used herein in the singular form shall extend to and include 
the plural.  All words used in the plural form shall extend to and include the singular.  All words used 
in any gender shall extend to and include all genders.  

19.00 Execution of Agreement: This agreement may be simultaneously executed in a minimum 
of two counterparts, each of which so executed shall be deemed to be an original, and such 
counterparts together shall constitute one in the same instrument. 

20.00 Vendors and Subcontractors Rights:

20.10 Vendors (in this document identified as the Grantee) providing goods and services to the 
Commission will receive payments in accordance with Section 215.422, Florida Statutes.  The 
parties hereto acknowledge Section 215.422, Florida Statutes, and hereby agree that the time 
in which the Commission is required to approve and inspect goods and services shall be for a 
period not to exceed eleven (11) working days upon receipt of a proper invoice.  The Florida 
Department of Transportation has twenty (20) days to deliver a request for payment (voucher) 
to the Department of Financial Services after receiving an approved invoice from the 
Commission.  The twenty (20) days are measured from the latter of the date the invoice is 
received or the goods or services are received, inspected, and approved. 
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If a payment is not available within forty (40) days after receipt of the invoice and receipt, 
inspection and approval of goods and services, a separate interest penalty per day (as defined 
by Rule) will be due and payable, in addition to the invoice amount to the Grantee.  The interest 
penalty provision applies after a 35 day time period to health care providers, as defined by rule.  
Interest penalties of less than one (1) dollar will not be enforced unless the Grantee requests 
payment.  Invoices which have to be returned to a Grantee because of vendor preparation errors 
will result in a delay in the payment.  The invoice payment requirements do not start until a 
properly completed invoice is provided to the Commission. 

A Vendor Ombudsman has been established within the Department of Management Services.  
The duties of this individual include acting as an advocate for vendors who may be experiencing 
problems in obtaining timely payment(s) from the Commission.  The Vendor Ombudsman may 
be contacted at (850) 413-5516.  Vendors may also contact the Department of Financial Services 
Consumer Hotline at 1-800-342-2762. 

20.20 Payment to Subcontractors: Payment by the Grantee to all subcontractors with 
approved third party contracts shall be in compliance with Section 287.0585, Florida Statutes.  
Each third party contract from the Grantee to a subcontractor for goods or services to be 
performed in whole or in part with Transportation Disadvantaged Trust Fund moneys, must 
contain the following statement:  

When a contractor receives from a state agency any payment for contractual services, 
commodities, supplies, or construction contracts, except those construction contracts subject 
to the provisions of Chapter 339, the contractor shall pay such moneys received to each 
subcontractor and supplier in proportion to the percentage of work completed by each 
subcontractor and supplier at the time of receipt of the payment. If the contractor receives 
less than full payment, then the contractor shall be required to disburse only the funds 
received on a pro rata basis with the contractor, subcontractors, and suppliers, each receiving 
a prorated portion based on the amount due on the payment. If the contractor without 
reasonable cause fails to make payments required by this section to subcontractors and 
suppliers within seven (7) working days after the receipt by the contractor of full or partial 
payment, the contractor shall pay to the subcontractors and suppliers a penalty in the 
amount of one-half of one percent of the amount due, per day, from the expiration of the 
period allowed herein for payment. Such penalty shall be in addition to actual payments 
owed and shall not exceed 15 percent of the outstanding balance due. In addition to other 
fines or penalties, a person found not in compliance with any provision of this subsection 
may be ordered by the court to make restitution for attorney's fees and all related costs to 
the aggrieved party or the Department of Legal Affairs when it provides legal assistance 
pursuant to this section. The Department of Legal Affairs may provide legal assistance to 
subcontractors or vendors in proceedings brought against contractors under the provisions 
of this section.  

21.00 Modification: This Agreement may not be changed or modified unless authorized in writing 
by the Commission. 



Trip & Equipment Grant Agreement 2017/2018   Page 19 of 23 
Form Rev.  05/25/2017 
Bay  

FM/JOB No(s). 43202718401/43202818401

CONTRACT NO.

AGREEMENT 
DATE 

IN WITNESS WHEREOF, the parties hereto have caused these presents be executed, the day and 
year first above written.  

GRANTEE: BAY COUNTY BOARD OF 
COUNTY COMMISSIONERS

COMMISSION FOR THE 
TRANSPORTATION DISADVANTAGED

BY: BY:

TITLE: TITLE: Executive Director (Commission Designee)
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FM/JOB No(s). 43202718401/43202818401

CONTRACT NO.

AGREEMENT 
DATE 

EXHIBIT "A"
PROJECT DESCRIPTION AND RESPONSIBILITIES

TRIP/EQUIPMENT 

This exhibit forms an integral part of that Grant Agreement, between the State of Florida, Commission for the 
Transportation Disadvantaged and Bay County Board of County Commissioners, 840 W 11th Street, Panama 
City, Florida  32401. 

PROJECT LOCATION: Bay County(ies) 

PROJECT DESCRIPTION:  To purchase passenger trips and/or capital equipment so that transportation can be 
provided to the non-sponsored transportation disadvantaged in accordance with Chapter 427, Florida Statutes, 
Rule 41-2, Florida Administrative Code, the most current Commission policies and the Fiscal Year 2017-18 
Program Manual and Application for the Trip & Equipment.  Services shall be provided and equipment, including 
vehicles, will be utilized through a coordinated transportation system which has a Memorandum of Agreement 
in effect, as set forth in Chapter 427, Florida Statutes and Rule 41-2, Florida Administrative Code. Trips shall 
be purchased at the fares indicated in Exhibit B, Page 2 of 2 attached to and made a part of this agreement. 
Capital equipment will consist of: 

None.

SPECIAL CONSIDERATIONS BY GRANTEE: 

1. All project equipment or vehicles shall meet or exceed the applicable criteria set forth in the latest Florida 
Department of Transportation's Guidelines for Acquiring Vehicles or criteria set forth by any other federal, 
state, or local government agency. 

SPECIAL CONSIDERATIONS BY COMMISSION: 

Not applicable. 
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FM/JOB No(s). 43202718401/43202818401

CONTRACT NO.

AGREEMENT DATE

EXHIBIT "B" 
PROJECT BUDGET AND DISBURSEMENT SCHEDULE

This exhibit forms an integral part of that certain Grant Agreement between the Florida Commission for the 
Transportation Disadvantaged and Bay County Board of County Commissioners, 840 W 11th Street, Panama 
City, Florida  32401. 

I. PROJECT COST:
Estimated Project Cost shall conform to those eligible costs as indicated by Chapter 427, Florida Statutes, Rule 
41-2, Florida Administrative Code, the most current Commission policies and Fiscal Year 2017-18 Program Manual 
and Application for the Trip & Equipment Grant.  Trips shall be purchased at the fares indicated in Exhibit B, 
Page 2 of 2 attached to and made a part of this agreement. 

Grantee shall invoice on a monthly basis actual costs that may be above or below (+/-) the amount of the 
monthly allocation disbursement schedule reflected on Exhibit “B”.  At times, this may result in “underbilling” or 
“overbilling”.  Any excess (underbilled) funds may be recaptured on a monthly invoice that does not exceed the 
cumulative total of funds disbursed to date with supporting documentation. No excess funds remaining on the 
grant at the end of the grant period will be reimbursed to the Grantee.  Any overpayment of TD funds must be 
repaid to the Commission upon project completion. Reimbursement payment for transportation services shall 
not be provided to the Grantee until documentation supporting such services has been approved.  In addition, 
payment shall not be provided to the Grantee for capital until the capital has been received and proof of payment 
and other back up documentation, as requested, is provided to the Commission. The project must be completed 
(capital received and approved by the Grantee) no later than June 30, 2018.  Grantee will make every effort to 
submit invoices within thirty (30) days after the month of service provision. 

Non-sponsored Trips $ 517,820.00 43202718401

Voluntary Dollar 23.00 43202818401

TOTAL $ 517,843.00

II.        SOURCE OF FUNDS:
Commission for the Transportation  
Disadvantaged State Funds (no more than 90%) $414,801.00
Local Cash Funds 46,089.00
2017-18 Legislative Proviso Funds 51,237.00
Local Cash Funds for 2017-18 Legislative Proviso Funds 5,693.00
Voluntary Dollar Contributions 20.00
Monetary Value of In-Kind Match 3.00

Total Project Cost $517,843.00

III.  DISBURSEMENT SCHEDULE OF COMMISSION (State) FUNDS  
Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun 

FY 17/18 
Trips 38,862 38,836 38,836 38,836 38,836 38,836 38,836 38,836 38,836 38,836 38,836 38,836 

Capital 
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TRANSPORTATION DISADVANTAGED TRUST FUND 
SERVICE RATES 

EXHIBIT B 
PAGE 2 OF 2 

COMMUNITY TRANSPORTATION COORDINATOR:  Bay County Board of County Commissioners 
EFFECTIVE DATE:   

TYPE OF SERVICE TO BE 
PROVIDED 

UNIT  
(Passenger Mile, Trip, or Pass) 

COST PER UNIT 
$ 

Ambulatory Miles 2.69 

Wheelchair Miles 2.69 
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FM/JOB No(s). 43202718401/43202818401

CONTRACT NO.

AGREEMENT DATE

EXHIBIT “C”  

STATE FINANCIAL ASSISTANCE (FLORIDA SINGLE AUDIT ACT) 

THE STATE RESOURCES AWARDED PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING: 

SUBJECT TO SECTION 215.97, FLORIDA STATUTES: 

Awarding Agency:
Commission for the Transportation Disadvantaged/Florida Department 

of Transportation 

State Project Title:
COMMISSION FOR THE TRANSPORTATION DISADVANTAGED 

(CTD) 

TRIP AND EQUIPMENT GRANT PROGRAM 

CSFA Number: 55.001 

*Award Amount: $466,058.00

*The state award amount may change with supplemental agreements 

Specific project information for CSFA Number 55.001 is provided at: https://apps.fldfs.com/fsaa/searchCatalog.aspx

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT TO THIS 

AGREEMENT: 

State Project Compliance Requirements for CSFA Number 55.001 are provided at: 
https://apps.fldfs.com/fsaa/searchCompliance.aspx

The State Projects Compliance Supplement is provided at: https://apps.fldfs.com/fsaa/compliance.aspx



  Bay County Board of County Commissioners
Agenda Item Summary

Water Treatment Plant High Density Lime Feed System

DEPARTMENT MAKING REQUEST/NAME:
Utility Services Benjamin Blitch, P.E., Director 

MEETING DATE: 6/20/2017 

REQUESTED MOTION/ACTION:
Board 1) Award the design/build contract for the High Density Lime Slurry Feed System to
Marshall Brothers Construction & Engineering, Inc. in the amount of $1,886,200.00 and 2)
Authorize the Chairman to execute the contract.

AGENDA
Utility Services -

Consent

BUDGETED ITEM? Yes
BUDGET ACTION:
None Needed
FINANCIAL IMPACT SUMMARY STATEMENT:
This project is budgeted in the original FY 17 budget. The funds available for this project
come from the rate for Wholesale Water.

BACKGROUND:
Lime treatment of raw water is a critical step in the water treatment process.  The most efficient
means of providing this treatment is through the use of a high density lime slurry.  On February
21, 2017, after receiving three design-build proposals, the Board authorized staff to negotiate a
contract with the first ranked firm, Marshall Brothers Construction & Engineering, Inc. After
developing a design concept, staff has negotiated a not to exceed contract in the amount of
$1,886,200.00 for Marshall Brothers Construction & Engineering to design and build a High
Density Lime Slurry Feed System (Exhibit 1).

ATTACHMENTS:
Description Type
Exhibit High Density Lime Slurry Contract Exhibit
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DESIGN BUILD CONTRACT  
FOR BAY COUNTY WATER TREATMENT FACILITY  

HIGH DENSITY LIME SLURRY FEED SYSTEM 

This Design Build Contract (“Contract”), is between the Bay County Board of 
County Commissioners ("County"), and Marshall Brothers Construction & Engineering, 
Inc. (“Design-Builder”).   

RECITALS 

(A) The County is a public utility that supplies potable water to every 
municipality, as well as residential, commercial, institutional, public, and industrial 
customers throughout Bay County.   

(B) The County issued a request for proposals (“RFP”) for design build entities 
capable of designing and constructing a High Density Lime Slurry Feed System. 

(C) Following evaluation of the statements of qualifications submitted in 
response to the RFP, the County selected the Design-Builder as the top ranked firm. 

(D) The County desires to receive, and the Design-Builder desires to provide, 
the Design Build Services set forth in this Contract for a Guaranteed Maximum Price 
(GMP).   

In consideration of the mutual covenants herein contained, the receipt and 
sufficiency of which are hereby acknowledged, the parties hereto, intending to be legally 
bound, agree as follows: 

ARTICLE 1   THE DESIGN-BUILD DOCUMENTS 

§ 1.1 The Design-Build Contract includes the Design-Build Documents. The 
Design-Build Documents are identified in Exhibit “A” to the Contract. The Design-Build 
Documents shall not be construed to create a contractual relationship of any kind (1) 
between the County and Subcontractor, or (2) between any persons or entities other than 
the County and Design-Builder, including but not limited to any consultant retained by the 
County to prepare or review the Scope of Work. An enumeration of the Design-Build 
Documents, other than Modifications, appears in Article A.1 of the General Terms and 
Conditions. 

§ 1.2 The Design-Build Contract represents the entire and integrated Contract 
between the parties hereto and supersedes prior negotiations, representations or 
Contracts, either written or oral. 

§ 1.3 The Design-Build Contract may be amended or modified only by a 
Modification. A Modification is (1) a written amendment to the Design-Build Contract 
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signed by both parties, (2) a Construction Change Directive or (3) a written order for a 
minor change in the Work issued by the County. 

ARTICLE 2   THE WORK OF THE DESIGN-BUILD CONTRACT. 

§ 2.1 The Design-Builder shall fully execute the Work described in the Design-
Build Documents, except to the extent specifically indicated in the Design-Build 
Documents to be the responsibility of others. 

ARTICLE 3 COMMENCEMENT, SCOPE OF THE WORK, AND FINAL 
COMPLETION  

§ 3.1 The date of commencement of the Work shall be the date a Notice to Proceed 
is issued by the County.   

§ 3.2 Design-Builder shall undertake the Scope of Work as set forth in the Scope 
of Work attached as Exhibit “B”.  This Contract will control over any conflict with the 
Scope of Work.  By way of explanation, the Scope of Work is intended to generally 
describe the Project and the Scope of Work.  

§ 3.3 The Contract Time shall be measured from the date of commencement and 
as set forth in the General Terms and Conditions. 

§ 3.4 The Design-Builder shall reach substantial completion of the Work in the time 
set forth in the Scope of the Work, and Final Completion of the Work in the times set forth 
in the GMP Proposal agreed to by the County, all as more specifically detailed in the 
General Terms and Conditions.   

ARTICLE 4   CONTRACT SUM. 

§ 4.1 The County shall pay the Design-Builder the GMP of $1,886,200 for 
performance of the Design-Build Contract. Costs which would cause the Guaranteed 
Maximum Price to be exceeded shall be paid by the Design-Builder without 
reimbursement by the County. Any Change in the Work that would cause an increase of 
the Cost of Work shall be determined as provided in Exhibit A, General Terms and 
Conditions.  

ARTICLE 5   PAYMENTS 

§ 5.1 Based upon Applications for Payment submitted to the County by the Design-
Builder, the County shall make progress payments on account of the Cost of the Work to 
the Design-Builder as provided for in the Design-Build Documents. 

§ 5.2 The period covered by each Application for Payment shall be one calendar 
month ending on the last day of the month.  
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§ 5.3 The County shall make payment to the Design-Builder on a timeframe in 
accordance with the Local Government Prompt Payment Act (Prompt Payment Act), 
Chapter 218, Florida Statutes.   

§ 5.4 With each Application for Payment the Design-Builder shall submit payrolls, 
petty cash accounts, receipted invoices or invoices with check vouchers attached, and 
any other evidence required by the County to demonstrate that cash disbursements 
already made by the Design-Builder on account of the Cost of the Work equal or exceed: 
(1) progress payments already received by the Design-Builder, less (2) that portion of 
those payments attributable to the Design-Builder’s Fee; plus (3) payrolls for the period 
covered by the present Application for Payment. 

§ 5.5 With each Application for Payment the Design-Builder shall submit the most 
recent Schedule of Values in accordance with the Design-Build Documents. The 
Schedule of Values shall allocate the entire Cost of the Work among the various portions 
of the Work. Compensation for design services shall be shown separately. The Design-
Builder’s Fee shall be shown separately. The Schedule of Values shall be prepared in 
such form and supported by such data to substantiate its accuracy as the County may 
require. This Schedule of Values, unless objected to by the County, shall be used as a 
basis for reviewing the Design-Builder’s Applications for Payment. 

§ 5.6 In taking action on the Design-Builder’s Applications for Payment, the County 
shall be entitled to rely on the accuracy and completeness of the information furnished by 
the Design-Builder and shall not be deemed to have made a detailed examination, audit 
or arithmetic verification of the documentation submitted therewith or other supporting 
data; to have made exhaustive or continuous on-site inspections; or to have made 
examinations to ascertain how or for what purposes the Design-Builder has used amounts 
previously paid on account of the Contract. Such inspections, examinations, audits and 
verifications, if required by the County, will be performed by the County’s accountants 
acting in the sole interest of the County. 

§ 5.7 Except with the County's prior approval, the Design-Builder shall not make 
advance payments to suppliers for materials or equipment which have not been delivered 
and stored at the site. 

§ 5.8 Applications for Payment where the Cost of the Work is based upon the 
Schedule of Values plus Design-Builder’s Fee, and any Allowances and Changes in the 
Work, within the Guaranteed Maximum Price, shall show the percentage of completion of 
each portion of the Work as of the end of the period covered by the Application for 
Payment. A portion of the Work shall correspond to an individual line item in the Schedule 
of Values.  The percentage of completion shall be the lesser of: (1) the percentage of that 
portion of the Work which has actually been completed; or (2) the percentage obtained 
by dividing (a) the expense that has actually been incurred by the Design-Builder on 
account of that portion of the Work for which the Design-Builder has made or intends to 
make actual payment prior to the next Application for Payment by (b) the share of the 
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Guaranteed Maximum  Price allocated to that portion of the Work in the Schedule of 
Values. 

§ 5.9 Subject to other provisions of the Design-Build Documents, the amount of 
each progress payment shall be computed as follows: 

.1 Take that portion of the Guaranteed Maximum Price properly allocable to 
completed Work as determined by multiplying the percentage of completion of each 
portion of the Work by the share of the Guaranteed Maximum Price allocated to that 
portion of the Work in the Schedule of Values and adjusted for any allowances or 
Changes in the Work;  

.2 Add that portion of the Guaranteed Maximum Price properly allocable to 
materials and equipment delivered and suitably stored at the site for subsequent 
incorporation in the Work, or if approved in advance by the County, suitably stored off the 
site at a location agreed upon in writing; 

.3 Add the Design-Builder’s Fee, less agreed retainage.  The Design-Builder’s 
Fee shall be computed upon the Cost of the Work described in the two preceding 
sections. 

.4 Subtract the aggregate of previous payments made by the County; 

.5 Subtract the shortfall, if any, indicated by the Design-Builder in the 
documentation required to substantiate prior Applications for Payment, or resulting from 
errors subsequently discovered by the County's accountants in such documentation; and 

.6 Subtract amounts, if any, for which the County has withheld or nullified an 
Application for Payment as provided in Exhibit A, General Terms and Conditions. 

§ 5.10 Except with the County's prior approval, payment of the Contract Sum for 
the Work shall be subject to retainage often percent (10%), which shall be reduced to five 
percent (5%) at fifty percent (50%) completion of the work .  County and Design-Builder 
agree that the amount held back as retainage shall, upon Final Completion, be paid to 
Design-Builder in conformance with the Prompt Payment Act.       

ARTICLE 6   DISPUTE RESOLUTION 

§ 6.1 All disputes, claims or controversies arising under this Contract that cannot 
be resolved by the parties shall be submitted to non-binding mediation conducted in 
accordance with Florida Law and the Rules of Civil Procedure prior to filing of court 
litigation.  This provision is not a waiver of any other legal remedy available to a party. 

§ 6.2 Nothing herein is intended to, nor shall it, prevent the parties from seeking 
injunctive relief at any time as may be available under law or equity. 

§ 6.3 The dispute resolution process is further defined in Exhibit A, General Terms 
and Conditions, Article A.4.  

§ 6.4  Florida law shall govern any dispute arising out of or relating to this Contract. 
Venue for any legal proceedings arising out of or related to this Contract shall be in Bay 
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County, Florida. In the event that any legal proceeding is commenced by either Party 
hereto against the other Party arising out of or related to this Contract, the prevailing party 
shall be entitled to recover its reasonable attorneys’ fees and court costs from the non-
prevailing Party.  

ARTICLE 7   MISCELLANEOUS PROVISIONS 

§ 7.1 The Design-Builder, and other design professionals and consultants engaged 
by the Design-Builder shall be persons or entities duly licensed to practice their 
professions in Bay County. 

§ 7.2 The County’s Designated Representative is: 
Benjamin Blitch, Director 
Bay County Utility Services Department 
3410 Transmitter Road 
Panama City, Florida  32404 
Phone:  850-248-5010  
Email: bblitch@baycountyfl.gov 

The County’s Designated Representative identified above or his designee shall be 
authorized to act on the County’s behalf with respect to the High Density Lime Slurry Feed 
System. 

§ 7.3 The Design-Builder’s Designated Representative is: 
Matt Marshall, President 
Marshall Brothers Construction & Engineering, Inc. 
2305 Transmitter Road 
Panama City, FL 32404 
Phone: (850) 265-8742 

The Design-Builder’s Designated Representative identified above shall be authorized to 
act on the Design-Builder’s behalf with respect to the High Density Lime Slurry Feed 
System. 

§ 7.4 Neither the County’s nor the Design-Builder’s Designated Representative 
shall be changed without ten days written notice to the other party. 

§ 7.5 Where reference is made in this Contract to a provision of another Design-
Build Document, the reference refers to that provision as amended or supplemented by 
other provisions of the Design-Build Documents. 
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the 

day and year first written above. 

MARSHALL BROTHERS CONSTRUCTION  
& ENGINEERING, INC. 

_______________________________________ 
By: ___________________________________ 
Title: __________________________________ 

STATE OF FLORIDA 
COUNTY OF BAY 

This instrument was acknowledged before me this ____ day of __________, 2017 
by __________________________________, the ___________________ of Marshall 
Brothers Construction & Engineering, Inc., a Florida corporation, on behalf of said 
Corporation.  He is personally known to me or has produced 
_____________________________________ as identification.  

By: 
________________________________ 

Notary Public, State of Florida 

Print: 
______________________________ 
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BOARD OF COUNTY COMMISSIONERS 

BAY COUNTY, FLORIDA 

_____________________________________ 
William T. Dozier, Chairman 

Attest: 

______________________________________ 
Bill Kinsaul, Clerk 

Approved for Form: 

_______________________________________ 
Attorney for Bay County 

Contract Exhibits: 
A - General Terms and Conditions 
B - Scope of the Work for the High Density Lime Slurry Feed System 
C - GMP Proposal and Project Schedule  
D - Insurance Requirements 
E - Public Construction Bond and Waiver of Right to Claim Against the Bond Forms 
F - Florida Trench Safety Act Certification and Disclosure Statement 
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EXHIBIT A 
GENERAL TERMS AND CONDITIONS  

TABLE OF ARTICLES 

A.1 GENERAL PROVISIONS 

A.2 COUNTY 

A.3 DESIGN-BUILDER 

A.4 DISPUTE RESOLUTION 

A.5 CONSTRUCTION BY COUNTY OR BY SEPARATE CONTRACTORS 

A.6 CHANGES IN THE WORK 

A.7 TIME 

A.8 DISCOUNTS, REBATES AND OTHER AGREEMENTS 

A.9 ACCOUNTING RECORDS 

A.10 SCHEDULE OF VALUES 

A.11 PAYMENTS AND COMPLETION 

A.12 PROTECTION OF PERSONS AND PROPERTY 

A.13 INSURANCE AND BONDS 

A.14 UNCOVERING AND CORRECTION OF WORK 

A.15 MISCELLANEOUS PROVISIONS 

A.16 TERMINATION OR SUSPENSION OF THE DESIGN-BUILD CONTRACT 
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ARTICLE A.1   GENERAL PROVISIONS 

§ A.1.1 BASIC DEFINITIONS 

§ A.1.1.1 Design-Build Documents means the Design Build Contract for the High 
Density Lime Slurry Feed System, together with all modifications, addenda and 
subsequent documents including, but limited to the following Exhibits (“the Contract”): 

Exhibit A - General Terms and Conditions 
Exhibit B - Scope of the Work for the High Density Lime Slurry Feed System 
Exhibit C - GMP Proposal and Project Schedule  
Exhibit D - Insurance Requirements 
Exhibit E - Public Construction Bond and Waiver of Right to Claim Against the 
Bond Forms 
Exhibit F - Florida Trench Safety Act Certification and Disclosure Statement 

Reference to an Exhibit or an Exhibit title may be used interchangeably in the Contract, 
these General Terms and Conditions, and throughout the Design-Build Documents.   

§ A.1.1.2 The following abbreviations have the meanings associated with each: 

.1 AWWA means the American Water Works Association. 

.2 FDEP means the State of Florida Department of Environmental Protection. 

§ A.1.1.3 Allowances shall mean a line item included in the Schedule of Values 
which is available for Design-Builder’s use for unanticipated costs it incurs in performing 
the Work and as more fully set forth in section A.3.8.   

§ A.1.1.4 Cost of the Work shall mean costs necessarily incurred by the Design-
Builder in the proper performance of the Work, an estimate of which is set forth in the 
Schedule of Values.. The Cost of the Work shall include only the categories of costs set 
forth in the Schedule of Values (including potential Allowances) and, together with the 
Design-Builder’s Fee, shall not exceed the Maximum Guaranteed Price. 

§ A.1.1.5 Design Professional means a qualified, licensed design professional who 
is not an employee of Design-Builder but is retained by Design-Builder to furnish design 
services required under the Contract Documents including, but not limited to, the 
Engineer. 

§ A.1.1.6 Environmental Law means any federal, state, or local statute, order, 
regulation, or ordinance, or common law or equitable doctrine relating to the protection of 
human health or the environment in effect at the time of the Contract and includes, but is 
not limited to, The Florida Air and Water Pollution Control Act (Chapter 403, Florida 
Statutes), the Comprehensive Environmental Response, Compensation and Liability Act 
(“CERCLA”)(42 U.S.C. § 9601 et seq.), the Resource Conservation and Recovery Act (42 
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U.S.C. § 6901 et seq.), the Clean Water Act (33 U.S.C. § 1251 et seq.), the Toxic 
Substances Control Act (15 U.S.C. § 2601 et seq.), and the Safe Drinking Water Act (42 
U.S.C. § 300f et seq.), the regulations promulgated pursuant thereto, and any conditions 
and requirements contained in any permits possessed by the County or the Design-
Builder from any federal, state or local agencies and applicable to the High Density Lime 
Slurry Feed System. 

§ A.1.1.7 Guaranteed Maximum Price (“GMP”) or GMP Proposal means the not to 
exceed cost for the complete design and construction of the High Density Lime Slurry 
Feed System, proposed by the Design-Builder and agreed to by the County, and 
comprised of the Schedule of Values (including potential Allowances) and the Design-
Builder’s Fee as set forth in an Exhibit to the Contract.  The total project cost may be less 
than the GMP. 

§ A.1.1.8 Hazardous Material means petroleum or any substance, material, or 
waste which is regulated under any Environmental Law in the jurisdictions in which the 
Project is located including, without limitation, any material or substance that is defined 
as or considered to be a “hazardous waste,” “hazardous material,” “hazardous 
substance,” “extremely hazardous waste,” “restricted hazardous waste,” “pollutant,” “toxic 
waste,” or “toxic substance” under any provision of Environmental Law.  

§ A.1.1.9 Permits means all permits, licenses and other governmental approvals 
required for completion of the High Density Lime Slurry Feed System including, but not 
limited to, the permits set forth in the Scope of Work.  Design-Builder shall be responsible 
for determining all Permits required to design, build and for County to operate the Project. 

§ A.1.1.10 Project Schedule means a time schedule provided by Design-Builder, 
shall be included as an exhibit hereto, and shall include and be updated to indicate 
proposed activity sequences and durations, milestone dates for receipt and approval of 
pertinent information, preparation and processing of shop drawings and samples, delivery 
of materials or equipment requiring long-lead time procurement, and proposed date of 
substantial completion of the Work.   

§ A.1.1.11 Remediation means any response, investigation, cleanup, monitoring, 
sampling or other action is required to address a release of Hazardous Materials that 
requires cleanup or remediation under applicable Environmental Laws. 

§ A.1.1.12 Schedule of Values is a detailed statement furnished by Design-Builder 
as a part of the GMP Proposal outlining the portions of the Project cost, allocating values 
for the various parts of the work, and used as the basis for submitting Applications for 
Payment. The Schedule of Values shall include a line item for Allowances. 

§ A.1.1.13 Scope of the Work or the High Density Lime Slurry Feed System or 
Project means the County’s Facility as identified in the Scope of the Work Exhibit.  
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§ A.1.1.14 Subcontractor means a person or entity that has a direct contract with 
a Design Builder to perform a portion of the construction required in connection with the 
Work at the site. The term “Subcontractor” is referred to throughout the Design-Build 
Documents as if singular in number and means a Subcontractor or an authorized 
representative of the Subcontractor.   

§ A.1.1.15 Work means the turnkey design, construction and services required by 
the Design-Build Documents, whether completed or partially completed, and includes all 
labor, materials, equipment and services provided or to be provided by the Design-Builder 
to fulfill the Design-Builder’s obligations. The Work constitutes the whole of the High 
Density Lime Slurry Feed System. 

§ A.1.2 COMPLIANCE WITH APPLICABLE LAWS 

§ A.1.2.1 If the Design-Builder believes that implementation of any instruction 
received from the County would cause a violation of any applicable law, statute, 
ordinance, building code, rule or regulation, the Design-Builder shall notify the County in 
writing. Neither the Design-Builder nor any Subcontractor shall be obligated to perform 
any act which they believe will violate any applicable law, ordinance, rule or regulation. 

§ A.1.2.2 Design-Builder shall not assume that the information contained in the 
Scope of Work complies with applicable laws, regulations and codes.  It shall be the 
obligation of the Design-Builder to determine whether the Work complies with applicable 
laws, regulations, and codes. In the event that a specific requirement of the Scope of 
Work conflicts with applicable laws, regulations and codes, the Design-Builder shall 
furnish Work which complies with such laws, regulations and codes. In such case, the 
County shall issue a Construction Change Directive to the Design-Builder unless the 
Design-Builder should have recognized such non-compliance prior to execution of this 
Contract and failed to notify the County. 

§ A.1.3 CAPITALIZATION 

§ A.1.3.1 Terms capitalized in these Terms and Conditions include those which 
are: (1) specifically defined, (2) the titles of numbered articles and identified references to 
sections in the document, or (3) the titles of other documents published by the American 
Institute of Architects. 

§ A.1.4 INTERPRETATION 

§ A.1.4.1 In the interest of brevity, the Design-Build Documents frequently omit 
modifying words such as “all” and “any” and articles such as “the” and “an,” but the fact 
that a modifier or an article is absent from one statement and appears in another is not 
intended to affect the interpretation of either statement. 
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§ A.1.4.2 Unless otherwise stated in the Design-Build Documents, words which 
have well-known technical or construction industry meanings are used in the Design-Build 
Documents in accordance with such recognized meanings. 

§ A.1.5 EXECUTION OF THE DESIGN-BUILD DOCUMENTS 

§ A.1.5.1 As appropriate, the Design-Build Documents shall be signed by the 
Design-Builder and Engineer.   

§ A.1.5.2 Execution of the Design-Build Contract by the Design-Builder is a 
representation that the Design-Builder has visited the site, become generally familiar with 
local conditions under which the Work is to be performed and correlated personal 
observations with requirements of the Design-Build Documents. 

§ A.1.6 COUNTY OWNERSHIP AND USE OF DOCUMENTS AND ELECTRONIC DATA 

§ A.1.6.1 Drawings, specifications, and other documents including those in 
electronic form, prepared by design professionals and furnished by the Design-Builder 
are deemed to be Instruments of Service. The Design-Builder shall incorporate the 
requirements of this section in all contracts with its design professionals. 

§ A.1.6.2 Upon execution of the Design-Build Contract, the Design-Builder grants 
to the County a non-exclusive license to reproduce and use the Instruments of Service in 
connection with the High Density Lime Slurry Feed System, including the High Density 
Lime Slurry Feed System’s further development, alteration, and maintenance by the 
County and others retained by the County for such purposes, provided that the County 
shall comply with all obligations, including prompt payment of sums when due, under the 
Design-Build Documents.  

§ A.1.6.3 Prior to any electronic exchange by the parties of the Instruments of 
Service or any other documents or materials to be provided by one party to the other, the 
County and the Design-Builder shall agree on the conditions governing the format thereof. 

§ A.1.6.4 Upon County payment in full for the Work performed under the Design-
Build Documents, Design-Builder transfers to County all ownership and property 
interests, including but not limited to any intellectual property rights, copyrights and/or 
patents, in the Instruments of Service. County acknowledges and agrees that its alteration 
of the Instruments of Service without the involvement of Design-Builder is at the County’s 
risk and without liability to Design-Builder or the design professionals.  

§ A.1.6.5 Submission or distribution of the Design-Builder’s documents to meet 
official regulatory requirements or for similar purposes in connection with the High Density 
Lime Slurry Feed System  is not to be construed as publication in derogation of the rights 
reserved in this section. 

ARTICLE A.2   COUNTY 
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§ A.2.1 GENERAL 

§ A.2.1.1 The County is the person or entity identified as such in the Contract and 
is referred to throughout the Design-Build Documents as if singular in number. The term 
“County” means the County or the County’s authorized representative. The County shall 
designate in writing a representative who shall have express authority to bind the County 
with respect to all High Density Lime Slurry Feed System matters requiring the County’s 
approval or authorization.  

§ A.2.2 INFORMATION REQUIRED OF THE COUNTY 

§ A.2.2.1 Information required of the County by the Design-Build Documents shall 
be furnished by the County with reasonable promptness. Any other information relevant 
to the Design-Builder’s performance of the Work under the County's control shall be 
furnished by the County after receipt from the Design-Builder of a written request for such 
information. 

§ A.2.2.2 The County may obtain independent review of the Design-Builder’s 
design, construction and other documents by a separate architect, engineer, and 
contractor or cost estimator under contract to or employed by the County. Such 
independent review shall be undertaken at the County’s expense in a timely manner and 
shall not delay the orderly progress of the Work.   

§ A.2.2.3 The County shall cooperate with the Design-Builder in securing building 
and other permits, licenses and inspections; provided that, it shall be Design-Builder’s 
responsibility to secure all such permits, licenses and governmental approvals. The 
County shall not be required to pay the fees for such permits, licenses and inspections 
unless the cost of such fees is excluded from the responsibility of the Design-Builder 
under the Design-Build Documents. 

§ A.2.2.4 If the County observes or otherwise becomes aware of a fault or defect 
in the Work or non-conformity with the Design-Build Documents, the County shall give 
prompt written notice thereof to the Design-Builder. 

§ A.2.2.5 The County shall communicate through the Design-Builder with persons 
or entities employed or retained by the Design-Builder, unless otherwise directed by the 
Design-Builder. 

§ A.2.3 COUNTY REVIEW AND INSPECTION 

§ A.2.3.1 The County shall review and approve or take other appropriate action 
upon the Design-Builder’s submittals, including but not limited to design and construction 
documents, required by the Design-Build Documents, but only for the limited purpose of 
checking for conformance with information given and the design concept expressed in 
the Design-Build Documents. The County’s action shall be taken with such reasonable 
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promptness. Review of such submittals is not conducted for the purpose of determining 
the accuracy and completeness of other details, such as dimensions and quantities, or 
for substantiating instructions for installation or performance of equipment or systems, all 
of which remain the responsibility of the Design-Builder as required by the Design-Build 
Documents. 

§ A.2.3.2 Upon review of the design documents, construction documents, or other 
submittals required by the Design-Build Documents, the County shall take one of the 
following actions: 

.1 Determine that the documents or submittals are in conformance with 
the Design-Build Documents and approve them. 

.2 Determine that the documents or submittals are in conformance with 
the Design-Build Documents but request changes in the documents or submittals 
which shall be implemented by a Change in the Work. 

.3 Determine that the documents or submittals are not in conformity 
with the Design-Build Documents and reject them. 

.4 Determine that the documents or submittals are not in conformity 
with the Design-Build Documents, but accept them by implementing a Change in 
the Work. 

.5 Determine that the documents or submittals are not in conformity 
with the Design-Build Documents, but accept them and request changes in the 
documents or submittals which shall be implemented by a Change in the Work. 

§ A.2.3.3 Design-Builder shall submit to the County for the County’s approval, , 
any proposed change or deviation to previously approved documents or submittals. The 
County shall review each proposed change or deviation to previously approved 
documents or submittals which the Design-Builder submits to the County for the County’s 
approval with reasonable promptness in accordance with Section A.2.3.1 and shall make 
one of the determinations described in Section A.2.3.2. 

§ A.2.3.4 Notwithstanding the County's responsibility under Section A.2.3.2, the 
County’s review and approval of the Design-Builder’s documents or submittals shall not 
relieve the Design-Builder of responsibility for compliance with the Design-Build 
Documents unless:  a) the Design-Builder has notified the County in writing of the 
deviation prior to approval by the County or, b) the County has approved a Change in the 
Work reflecting any deviations from the requirements of the Design-Build Documents. 

§ A.2.3.5 The County may visit the site to keep informed about the progress and 
quality of the portion of the Work completed. However, the County shall not be required 
to make exhaustive or continuous on-site inspections to check the quality or quantity of 
the Work. Visits by the County shall not be construed to create an obligation on the part 
of the County to make on-site inspections to check the quantity or quality of the Work. 
The County shall neither have control over or charge of, nor be responsible for, the 
construction means, methods, techniques, sequences or procedures, or for the safety 
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precautions and programs in connection with the Work, since these are solely the Design-
Builder’s rights and responsibilities under the Design-Build Documents and this Contract. 

§ A.2.3.6 The County shall not be responsible for the Design-Builder’s failure to 
perform the Work in accordance with the requirements of the Design-Build Documents. 
The County shall not have control over or charge of and will not be responsible for acts 
or omissions of the Design-Builder, Subcontractors, or their agents or employees, or any 
other persons or entities performing portions of the Work for the Design-Builder. 

§ A.2.3.7 The County may reject Work that does not conform to the Design-Build 
Documents. Design-Builder shall correct such Work as required herein.  Whenever the 
County considers it necessary or advisable, the County shall have authority to require 
inspection or testing of the Work, whether or not such Work is fabricated, installed or 
completed. However, neither this authority of the County nor a decision made in good 
faith either to exercise or not to exercise such authority shall give rise to a duty or 
responsibility of the County to the Design-Builder, Subcontractors, material and 
equipment suppliers, their agents or employees, or other persons or entities performing 
portions of the Work. 

§ A.2.3.8 The County may appoint an on-site representative to observe the Work 
and to have such other responsibilities as the County and the Design-Builder agree to in 
writing. 

§ A.2.3.9 The County may conduct inspections to confirm Design-Builder’s 
proposed date of substantial completion and date of Final Completion, but in doing so 
assumes no responsibility as to the means, methods, techniques, sequences or 
procedures of the Work    

§ A.2.4 COUNTY’S RIGHT TO STOP WORK 

§ A.2.4.1 If the Design-Builder fails to correct Work which is not in accordance with 
the requirements of the Design-Build Documents or persistently fails to carry out Work in 
accordance with the Design-Build Documents, the County may issue a written order to 
the Design-Builder to stop the Work, or any portion thereof, until the cause for such order 
has been eliminated; however, the right of the County to stop the Work shall not give rise 
to a duty on the part of the County to exercise this right for the benefit of the Design-
Builder or any other person or entity. 

§ A.2.5 COUNTY’S RIGHT TO CARRY OUT THE WORK 

§ A.2.5.1 If the Design-Builder defaults or neglects to carry out the Work in 
accordance with the Design-Build Documents and fails within a seven-day period after 
receipt of written notice from the County to commence and continue correction of such 
default or neglect with diligence and promptness, the County may after such seven-day 
period give the Design-Builder a second written notice to correct such deficiencies within 
a three-day period. If the Design-Builder within such three-day period after receipt of such 
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second notice fails to commence and continue to correct any deficiencies, the County 
may, without prejudice to other remedies the County may have, correct such deficiencies. 
In such case, the County shall deduct from payments then or thereafter due the Design-
Builder the reasonable cost of correcting such deficiencies. If payments due the Design-
Builder are not sufficient to cover such amounts, the Design-Builder shall pay the 
difference to the County. 

ARTICLE A.3   DESIGN-BUILDER 

§ A.3.1 GENERAL 

§ A.3.1.1 Design-Builder is the team of persons and entities outlined in the Design 
Builder’s Response to the RFP and include the following: 

.1 Marshall Brothers Construction & Engineering, Inc. 

.2 Dewberry | Preble-Rish 

Design-Builder shall be required to use Dewberry | Preble-Rish as Subcontractors and 
design professionals on the Project.  Dewberry | Preble-Rish shall be considered the 
Engineer of Record responsible for the preparation, signing, dating, sealing and issuing 
of any engineering document(s) for any engineering service or creative work.  At County’s 
request, Design-Builder shall provide a certificate or other evidence of Design-Builder’s 
authority to enter into this Contract and the due corporate authorization of the signatory 
hereto. 

§ A.3.1.2 Design-Builder shall perform the Work in accordance with the Design-
Build Documents, as amended or updated upon subsequent agreement of the Design-
Builder and the County.   

§ A.3.2 DESIGN SERVICES AND RESPONSIBILITIES 

§ A.3.2.1 When applicable law requires that services be performed by licensed 
professionals, the Design-Builder shall provide those services through the performance 
of qualified persons or entities duly licensed to practice their professions. 

§ A.3.2.2 The contracts between the Design-Builder, all Subcontractors, or design 
professionals, and any subsequent modifications, shall be in writing. These contracts, 
including services and financial arrangements with respect to this High Density Lime 
Slurry Feed System, shall be promptly and fully disclosed to the County upon the County’s 
written request. 

§ A.3.2.3 The Design-Builder shall be responsible to the County for acts and 
omissions of the Design-Builder’s employees, Subcontractors and their agents and 
employees, and other persons or entities, including other design professionals, 
performing any portion of the Design-Builder’s obligations under the Contract and under 
the Design-Build Documents.  
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§ A.3.2.4 The Design-Builder shall carefully study and compare the Design-Build 
Documents, materials and other information developed for the High Density Lime Slurry 
Feed System, shall take field measurements of any existing conditions related to the 
Work, shall observe any conditions at the site affecting the Work, and report promptly to 
the County any problems, errors, inconsistencies or omissions discovered that affect the 
Work. 

§ A.3.2.5 The Design-Builder shall provide to the County for County’s written 
approval complete engineering and other design documents sufficient to permit and 
construct the High Density Lime Slurry Feed System, including surveying, environmental 
studies, and permitting requirements, including its structural, mechanical and electrical 
systems, together with the materials and such other elements of the High Density Lime 
Slurry Feed System to the extent required by the Design-Build Documents.  Deviations, 
if any, from the Design-Build Documents shall be disclosed in writing and approved by 
both parties. 

§ A.3.2.6 Upon the County’s written approval, the Design-Builder shall provide 
construction documents for review and written approval by the County. The construction 
documents shall set forth in detail the requirements for construction of the High Density 
Lime Slurry Feed System. The construction documents shall include drawings and 
specifications that establish the quality levels of materials and systems required. 
Deviations, if any, from the Design-Build Documents shall be disclosed in writing and 
approved by both parties. Construction documents may include drawings, specifications, 
and other documents and electronic data setting forth in detail the requirements for 
construction of the Work, and shall: 

.1 be consistent with the approved design documents; 

.2 provide information for the use of those in the building trades; and 

.3 include documents customarily required for regulatory agency approvals. 

.4   meet or exceed the applicable standards of the American Water Works 
Association, State building codes, and all federal, State, and local regulatory 
requirements including, but not limited to, Chapter 62-555 Florida Administrative 

Code.   
5. take into account all final inspection and performance and acceptance 
testing requirements of this Contract.   

§ A.3.2.7 Design-Builder shall meet with the County on an as-needed basis and 
as requested by the County’s Representative to review progress of Work required for the 
High Density Lime Slurry Feed System. 

§ A.3.2.8 The Design-Builder shall obtain from each of the design professionals 
and furnish to the County certifications with respect to the documents and services 
provided by such professionals: (a) that, the documents or services to which such 
certifications relate (i) are consistent with the requirements set forth in the Design-Build 
Documents, (ii) comply with applicable professional practice standards, and (iii) comply 
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with applicable laws, ordinances, codes, rules and regulations governing the design of 
the High Density Lime Slurry Feed System; and (b) that the County and its consultants 
shall be entitled to rely upon the accuracy of the representations and statements 
contained in such certifications. 

§ A.3.2.9 The Engineer shall coordinate the permitting process on behalf of 
Design-Builder and confirm to the County that all applicable permits are obtained and 
inspections performed, and coordinate filing documents required for the approvals of 
governmental authorities having jurisdiction over the Project.  The Engineer shall also 
oversee:  (i) actual progress against the agreed upon time schedule; (ii) recommendations 
for purchase and expediting of long-lead time procurement items; (iii) organization of the 
proper flow of information between Design-Builder and County to facilitate timely 
execution of contract  requirements; (iv) approve all plans and specifications, shop 
drawings and other activities to ensure adherence and performance according to Design-
Build Documents and customary practices and procedures.  

§ A.3.2.10 At appropriate time intervals the Engineer shall provide certifications 
that the Work is being performed in a manner that, when completed, will be in accordance 
with the Design-Build Documents and of a quality as called for therein. 

§ A.3.2.11 The Engineer shall participate in final inspections and shall provide 
assistance and support during the post construction phase, including the following:  (i) 
verify proper contract completion and close out procedures are followed by all Project 
participants, including completion of punch list items; (ii) verify final testing activities are 
properly coordinated in a timely fashion; and (iii) coordinate and secure all final regulatory 
approvals and certifications; and (iv) prepare a Certificate of Final Completion that 
certifies that the Project is in compliance with all Design-Build Documents and permits 
and governmental approvals, for review and acceptance by County and subsequent 
execution by Engineer and Design-Builder. 

§ A.3.3 CONSTRUCTION 

§ A.3.3.1 Design-Builder shall perform no construction Work prior to the County’s 
review and approval of the construction documents and only upon the County’s written 
Notice to Proceed with construction. The Design-Builder shall perform no portion of the 
Work for which the Design-Build Documents require the County’s review of submittals, 
such as Shop Drawings, Product Data and Samples, until the County has approved each 
submittal, unless the County in writing authorizes such Work.  

§ A.3.3.2 The construction Work shall be in accordance with approved submittals, 
except that the Design-Builder shall not be relieved of responsibility for deviations from 
requirements of the Design-Build Documents by the County’s approval of design and 
construction documents or other submittals such as Shop Drawings, Product Data, 
Samples or other submittals unless the Design-Builder has specifically informed the 
County in writing of such deviation at the time of submittal and the County has given 
written approval to the specific deviation as a minor change in the Work.  The Design-
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Builder shall not be relieved of responsibility for errors or omissions in design and 
construction documents or other submittals such as Shop Drawings, Product Data, 
Samples or other submittals by the County’s approval thereof. 

§ A.3.3.3 When the Design-Build Documents require professional design services 
or certifications related to systems, materials or equipment, or when the Design-Builder 
in its discretion provides such design services or certifications through a Subcontractor, 
the Design-Builder shall cause professional design services or certifications to be 
provided by a properly licensed design professional.  The Design-Builder the Engineer 
shall include their signature and seal on all drawings, calculations, specifications, 
certifications, Shop Drawings and other submittals prepared by the Design Builder or its 
Subcontractors and submitted to the County.  Shop Drawings and other submittals related 
to the Work prepared by others, shall bear such design professional’s written approval. 
The County shall be entitled to rely upon the adequacy, accuracy and completeness of 
the services, certifications or approvals performed by the Design Builder and all licensed 
professionals. 

§ A.3.3.4 Design-Builder shall keep the County informed of the progress and 
quality of the Work. 

§ A.3.3.5 Design-Builder shall be responsible for the supervision and direction of 
the Work.  If the Design-Build Documents give specific instructions concerning 
construction means, methods, techniques, sequences or procedures, the Design-Builder 
shall evaluate the jobsite safety thereof and, except as stated below, shall be fully and 
solely responsible for the jobsite safety of such means, methods, techniques, sequences 
or procedures. If the Design-Builder determines that such means, methods, techniques, 
sequences or procedures may not be safe, the Design-Builder shall give timely written 
notice to the County and shall not proceed with that portion of the Work without further 
written instructions from the County.  

§ A.3.3.6 Design-Builder shall be responsible for inspection of portions of Work 
already performed to determine that such portions are in proper condition to receive and 
support subsequent Work.  Inspections required under this Section shall not relieve the 
Design Builder of the obligations to the County under Testing and Acceptance.  

§ A.3.4 LABOR AND MATERIALS 

§ A.3.4.1 Unless otherwise provided in the Design-Build Documents, Design-
Builder shall provide or cause to be provided and shall pay for design services, labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, 
transportation and other facilities and services necessary for proper execution and 
completion of the Work, whether temporary or permanent and whether or not incorporated 
or to be incorporated in the Work. 

§ A.3.4.2 When a material is specified in the Design-Build Documents, the Design-
Builder may make substitutions only with the written consent of the County.  
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§ A.3.4.3 Design-Builder shall enforce strict discipline and good order among the 
Design-Builder’s employees and other persons carrying out the Design-Build Contract. 
The Design-Builder shall not permit employment of unfit persons or persons not skilled in 
tasks assigned to them.  Design-Builder shall  comply  with  all  provisions  of  the  Federal 
Immigration and Control Act of 1986 (8 U.S. Code§ 1324 a) and any successor federal 
laws, as well as all provisions of Section 448.09, Florida Statutes, and any successor 
federal laws prohibiting the hiring and continued employment of aliens not authorized to 
work in the United States.  Design-Builder shall not knowingly employ or contract with an 
illegal alien to perform work under this contract or enter into a contract with a 
Subcontractor that fails to certify to the Design-Builder that the Subcontractor is in 
compliance with such laws. Design-Builder agrees that it shall confirm the employment 
eligibility of all employees through participation in E-Verify or an employment eligibility 
program approved by the Social Security Administration and will require the same of any 
Subcontractors.  Design-Builder shall pay all costs incurred to initiate and sustain the 
verification programs. 

§ A.3.5 WARRANTY 

§ A.3.5.1 For a period of twelve (12) months after Final Completion of the Work, 
the Design-Builder warrants to the County that materials and equipment furnished under 
the Design-Build Documents will be of good quality and new unless otherwise required 
or permitted by the Design-Build Documents, that the Work will be free from defects, and 
that the Work will conform to the requirements of the Design-Build Documents. Work not 
conforming to these requirements, including substitutions not properly approved and 
authorized, may be considered defective. The Design-Builder’s warranty excludes 
remedy for damage or defect caused by abuse, modifications not executed by the Design-
Builder, improper or insufficient maintenance, improper operation, or normal wear and 
tear and normal usage. If required by the County, the Design-Builder shall furnish 
satisfactory evidence as to the kind and quality of materials and equipment. 

§ A.3.6 TAXES 

§ A.3.6.1 The Design-Builder shall pay all sales, consumer, use and similar taxes 
for the Work provided by the Design-Builder which had been legally enacted on the date 
of the Contract, whether or not yet effective or merely scheduled to go into effect, provided 
that the County may directly purchase materials needed for the High Density Lime Slurry 
Feed System and obtain sales tax exemptions for such purchases.  The final Cost of the 
Work shall reflect only those sales taxes paid by Design-Builder or a Subcontractor for 
materials purchased for the Work.  In the event of materials identified in the Schedule of 
Values for purchase by the Design-Builder that are subsequently purchased by the 
County, the final Cost of the Work shall reflect the appropriate reduction in sales, use and 
similar taxes to reflect the County’s direct purchase.   

§ A.3.7 PERMITS, FEES AND NOTICES 
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§ A.3.7.1 Design-Builder will, in collaboration with the County, prepare and file 
applications for all Permits.  Design-Builder shall assume and pay all costs associated 
with obtaining the Permits, which cost shall be part of the Guaranteed Maximum Price.  

§ A.3.7.2 Design-Builder shall comply with and give notices required by laws, 
ordinances, rules, regulations and lawful orders of public authorities relating to the High 
Density Lime Slurry Feed System. 

§ A.3.7.3 It is the Design-Builder’s responsibility to ascertain that the Work is in 
accordance with applicable laws, ordinances, codes, rules and regulations. 

§ A.3.7.4 If the Design-Builder performs Work contrary to applicable laws, 
ordinances, codes, rules and regulations, the Design-Builder shall assume responsibility 
for such Work and shall bear the costs attributable to correction. 

§ A.3.8 ALLOWANCES   

§ A.3.8.1 Design-Builder’s Schedule of Values line items shall provide for 
Allowances, for unanticipated costs it incurs in performing the Work. By way of example, 
and not as a limitation, such costs may include: (a) trade buy-out differentials; (b) 
unforeseen overtime or acceleration; (c) escalation of materials; (d) correction of 
defective, damaged or nonconforming Work; (e) Subcontractor defaults; (f) Construction 
Change Directives; or (g) events that result in an extension of the Contract Time but do 
not result in an increase in the Contract Sum.   

§ A.3.8.2 Design-Builder shall provide County notice of all anticipated charges 
against the Allowances, and shall provide County as part of the monthly status report 
required hereunder an accounting for such Allowances, including all reasonably foreseen 
uses or potential uses in the upcoming three (3) months.  Design-Builder agrees that, with 
respect to any expenditure from the Allowances relating to a Subcontractor default or an 
event for which insurance or bond may provide reimbursement, Design-Builder will in 
good faith exercise reasonable steps to obtain performance from the Subcontractor 
and/or recovery from any surety or insurance company. Design-Builder agrees that if 
Design-Builder is subsequently reimbursed for said costs, then said recovery will be 
credited back to the Allowance. 

§ A.3.9 DESIGN-BUILDER’S SCHEDULE 

§ A.3.9.1 The Design-Builder has provided the County a schedule for the Work, 
which is included in Exhibit C. The schedule shall be revised at appropriate intervals (upon 
County approval) as required by the conditions of the Work and the overall High Density 
Lime Slurry Feed System.  The Schedule shall be related to the entire High Density Lime 
Slurry Feed System  to the extent required by the Design-Build Documents, shall provide 
for expeditious and practicable execution of the Work and shall include allowances for 
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periods of time required for the County’s review and for approval of submissions by 
authorities having jurisdiction over the High Density Lime Slurry Feed System.   

§ A.3.9.2 Design-Builder shall prepare and keep current a schedule of submittals 
required by the Design-Build Documents. 

§ A.3.9.3 Design-Builder shall perform the Work in general accordance with the 
most recent schedules submitted to and approved by the County. 

§ A.3.10 DOCUMENTS AND SAMPLES AT THE SITE 

§ A.3.10.1 Design-Builder shall maintain at the site for the County one record copy 
of the drawings, specifications, addenda, and other Modifications, in good order and 
marked currently to record field changes and selections made during construction, and 
one record copy of approved Shop Drawings, Product Data, Samples and similar required 
submittals. These shall be delivered to the County upon completion of the Work. 

§ A.3.11 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 

§ A.3.11.1 Shop Drawings are drawings, diagrams, schedules and other data 
specially prepared for the Work by the Design-Builder, Subcontractor, manufacturer, 
supplier or distributor to illustrate some portion of the Work. 

§ A.3.11.2 Product Data are illustrations, standard schedules, performance charts, 
instructions, brochures, diagrams and other information furnished by the Design-Builder 
to illustrate materials or equipment for some portion of the Work. 

§ A.3.11.3 Samples are physical examples that illustrate materials, equipment or 
workmanship and establish standards by which the Work will be judged. 

§ A.3.11.4 Shop Drawings, Product Data, Samples and similar submittals are not 
Design-Build Documents. The purpose of their submittal is to demonstrate for those 
portions of the Work for which submittals are required by the Design-Build Documents 
the way by which the Design-Builder proposes to conform to the Design-Build 
Documents.  Shop Drawings shall be submitted to the County and subject to County 
approval. 

§ A.3.11.5 The Design-Builder shall review for compliance with the Design-Build 
Documents and approve, and submit to the County for approval the Shop Drawings, and 
only those Product Data, Samples and similar submittals required by the Design-Build 
Documents with reasonable promptness and in such sequence as to cause no delay in 
the Work or in the activities of the County or of separate contractors. 

§ A.3.11.6 By approving and submitting Shop Drawings, Product Data, Samples 
and similar submittals, the Design-Builder represents that the Design-Builder has 
determined and verified materials, field measurements and field construction Scope of 
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Work related thereto, or will do so, and has checked and coordinated the information 
contained within such submittals with the requirements of the Work and of the Design-
Build Documents. 

§ A.3.12 USE OF SITE 

§ A.3.12.1 Design-Builder shall confine operations at the site to areas permitted by 
law, ordinances, permits, deeds, leases, and easements, and the Design-Build 
Documents, and shall not unreasonably encumber the site with materials or equipment. 

§ A.3.13 CUTTING AND PATCHING 

§ A.3.13.1 Design-Builder shall be responsible for cutting, fitting or patching 
required to complete the Work or to make its parts fit together properly. 

§ A.3.13.2 Design-Builder shall not damage or endanger a portion of the Work or 
fully or partially completed construction of the County or separate contractors by cutting, 
patching or otherwise altering such construction or by excavation. The Design-Builder 
shall not cut or otherwise alter such construction by the County or a separate contractor 
except with written consent of the County and of such separate contractor; such consent 
shall not be unreasonably withheld. The Design-Builder shall not unreasonably withhold 
from the County or a separate contractor the Design-Builder’s consent to cutting or 
otherwise altering the Work. 

§ A.3.14 CLEANING UP 

§ A.3.14.1 Design-Builder shall keep the site and surrounding area free from 
accumulation of waste materials or rubbish caused by operations under the Design-Build 
Contract. At completion of the Work, the Design-Builder shall remove from and about the 
High Density Lime Slurry Feed System waste materials, rubbish, the Design-Builder’s 
tools, construction equipment, machinery and surplus materials. 

§ A.3.14.2 If the Design-Builder fails to clean up as provided in the Design-Build 
Documents, the County may do so and the cost thereof shall be charged to the Design-
Builder. 

§ A.3.15 ACCESS TO WORK 

§ A.3.15.1 Design-Builder shall provide the County access to the Work in 
preparation and progress, wherever located. 

§ A.3.16 LAND RIGHTS  

§ A.3.17 INDEMNIFICATION     
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§ A.3.17.1  To the greatest extent provided by law, Design-Builder shall indemnify 
and hold harmless the County, and its officers and employees, from any and all claims, 
liabilities, damages, losses, and costs, including but not limited to attorneys’ fees and 
costs, arising directly or indirectly and to the extent caused by the negligence, 
recklessness or intentional wrongful misconduct of Design-Builder and persons employed 
or utilized by the Design-Builder or by any Subcontractor, material, men or supplier in the 
performance of this Contract..  

§ A.3.17.2 Design-Builder agrees that all contracts it enters into with 
Subcontractors or entities not a party to this Agreement shall include a requirement that 
such Subcontractor or third party indemnify, hold harmless and defend the County, and 
its officers and employees, in the same manner and to the same extent as that required 
of the Design-Builder. 

§ A.3.17.3 Design-Builder’s obligations in this section shall not be limited by or in 
any way to any insurance coverage or by any provision in or exclusion or omission from 
any policy of insurance.  

§ A.3.17.4 Design Builder agrees that, in any situation calling for legal defense of 
the County in this section, the County shall be entitled to choose its legal defense team, 
experts, and consultants.   

§ A.3.17.5 Any rights or benefits afforded the County in this section shall be in 
addition to, and not in derogation of, any and all other legal remedies available to the 
County.  

ARTICLE A.4   DISPUTE RESOLUTION     

§ A.4.1 CLAIMS AND DISPUTES 

§ A.4.1.1 A Claim is a demand or assertion by one of the parties seeking, as a 
matter of right, adjustment or interpretation of Design-Build Contract terms, payment of 
money, extension of time or other relief with respect to the terms of the Design-Build 
Contract. The term “Claim” also includes other disputes and matters in question between 
the County and Design-Builder arising out of or relating to the Design-Build Contract. 
Claims must be initiated by written notice. The responsibility to substantiate Claims shall 
rest with the party making the Claim. 

§ A.4.1.2 Pending final resolution of a Claim, except as otherwise agreed in writing 
or as provided in Article A.16, the Design-Builder shall proceed diligently with 
performance of the Design-Build Contract and the County shall continue to make 
payments in accordance with the Design-Build Documents. 

§ A.4.1.3 Design-Builder assumes all risk for conditions that are encountered at 
the site including, but not limited to: (1) subsurface or otherwise concealed physical 
conditions which differ materially from those indicated in the Design-Build Documents or 
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(2) unknown physical conditions of an unusual nature which differ materially from those 
ordinarily found to exist and generally recognized as inherent in construction activities of 
the character provided for in the Design-Build Documents.  The Schedule of Values, GMP 
and Contract Time have been determined on that basis.   

§ A.4.1.4 If the Design-Builder believes additional cost is involved for reasons 
including but not limited to:  (1) an order by the County to stop the Work for a period in 
excess of 120 days where the Design-Builder was not at fault, (2) a County Change in 
the Work which is outside the Scope of the Work, (3) failure of payment by the County, 
(4) termination of the Design-Build Contract by the County, (5) County’s suspension or 
(6) other reasonable grounds, a Claim shall be filed in accordance with this article. 

§ A.4.1.5 If adverse weather conditions are the basis for a Claim for additional time, 
such Claim shall be documented by data substantiating that weather conditions were 
abnormal for the period of time, could not have been reasonably anticipated and had an 
adverse effect on the scheduled construction. 

§ A.4.1.6 If either party to the Design-Build Contract suffers injury or damage to 
person or property because of an act or omission of the other party or of others for whose 
acts such party is legally responsible, written notice of such injury or damage, whether or 
not insured, shall be given to the other party within a reasonable time not exceeding 24 
hours after discovery. The notice shall provide sufficient detail to enable the other party 
to investigate the matter. 

§ A.4.1.7 Design-Builder and County waive Claims against each other for 
consequential damages arising out of or relating to the Design-Build Contract. This mutual 
waiver includes: 

.1 damages incurred by either party for rental expenses, for losses of 
use, income, profit, financing, business and reputation, and for loss of 
management or employee productivity or of the services of such persons; and 

.2 damages incurred by the Design-Builder for principal office expenses 
including the compensation of personnel stationed there, for losses of financing, 
business and reputation, and for loss of profit except anticipated profit arising 
directly from the Work. 

This mutual waiver is applicable, without limitation, to all consequential damages due to 
either party’s termination in accordance with Article A.16. Nothing contained in this 
section shall be deemed to preclude an award of liquidated direct damages, when 
applicable, in accordance with the requirements of the Design-Build Documents. 

§ A.4.1.8 If the enactment or revision of codes, laws or regulations or official 
interpretations which govern the High Density Lime Slurry Feed System cause an 
increase or decrease of the Design-Builder’s cost of, or time required for, performance of 
the Work, and the County elects to proceed with the Project, the Design-Builder shall be 
entitled to an equitable adjustment in Schedule of Values and subsequent Cost of the 
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Work and the Contract Time. If the County and Design-Builder cannot agree upon such 
adjustments, the Design-Builder shall submit a Claim pursuant to Section A.4.1. 

§ A.4.1.9 Design-Builder understands that if Final Completion is not attained by 
the scheduled completion date set forth in the GMP, County will suffer damages which 
are difficult to determine and accurately specify.  Design-Builder agrees that if Final 
Completion is not attained by five (5) days after the scheduled final completion date set 
forth in the GMP Proposal (the “LD Date”), Design-Builder shall pay County Five Hundred 
Dollars ($500) as liquidated damages for each day that Final Completion extends beyond 
the LD Date.  Any liquidated damages assessed pursuant to this Agreement shall be in 
lieu of all liability for any and all extra costs, losses, expenses, claims, penalties and any 
other damages, whether special or consequential, and of whatsoever nature, incurred by 
County which are occasioned by any delay in achieving the Contract Time(s). 

§ A.4.2 RESOLUTION OF CLAIMS AND DISPUTES  

§ A.4.2.1 The County shall provide an initial decision on any claim. An initial 
decision by the County shall be required as a condition precedent to mediation of all 
Claims between the County and Design-Builder arising prior to the date final payment is 
due, unless 30 days have passed after the Claim has been referred to the County with no 
decision having been rendered by the County. 

§ A.4.2.2 The initial decision pursuant to Sections A.4.2.1 shall be in writing, shall 
state the reasons therefore and shall notify the parties of any change in the Cost of the 
Work or Contract Time or both. 

§ A.4.2.3 In the event of a Claim against the Design-Builder, the County may, but 
is not obligated to, notify the surety, if any, of the nature and amount of the Claim. If the 
Claim relates to a possibility of a Design-Builder’s default, the County may, but is not 
obligated to, notify the surety and request the surety’s assistance in resolving the 
controversy. 

§ A.4.2.4 If a Claim relates to or is the subject of a mechanic’s lien, the party 
asserting such Claim may proceed in accordance with applicable law to comply with the 
lien notice or filing deadlines prior to initial resolution of the Claim. 

§ A.4.2.5 The provisions in this section are not a waiver of any other legal remedy 
available to a party.  Nothing herein is intended to, nor shall it, prevent the parties from 
seeking injunctive relief at any time as may be available at law or in equity. 

§ A.4.3 MEDIATION 

§ A.4.3.1 Dispute Resolution. All disputes, claims or controversies arising under 
this Contract that cannot be resolved by the parties shall be submitted to non-binding 
mediation conducted in accordance with Florida Law and the Rules of Civil Procedure 
prior to filing of court litigation.  This provision is not a waiver of any other legal remedy 
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available to a party.  Nothing herein is intended to, nor shall it, prevent the parties from 
seeking injunctive relief at any time as may be available at law or in equity. 

§ A.4.3.2 The parties shall share the mediator’s fee and any filing fees equally. The 
mediation shall be held in Bay County, unless another location is mutually agreed upon. 
Contracts reached in mediation shall be enforceable as settlement Contracts in any court 
having jurisdiction thereof. 

ARTICLE A.5 CONSTRUCTION BY COUNTY OR BY SEPARATE 
CONTRACTORS  

§ A.5.1 COUNTY’S RIGHT TO CLEAN UP 

§ A.5.1.1 If a dispute arises among the Design-Builder, separate contractors and 
the County as to the responsibility under their respective contracts for maintaining the 
premises and surrounding area free from waste materials and rubbish, the County may 
clean up and the County shall allocate the cost among those responsible. 

ARTICLE A.6   CHANGES IN THE WORK 

§ A.6.1 GENERAL 

§ A.6.1.1 Changes in the Work may be accomplished after execution of the 
Design-Build Contract, and without invalidating the Design-Build Contract, by 
Construction Change Directive, subject to the limitations stated in this Article and 
elsewhere in the Design-Build Documents. 

§ A.6.1.2 A Construction Change Directive may be issued by the County with or 
without agreement by the Design-Builder. 

§ A.6.1.3 Changes in the Work shall be performed under applicable provisions of 
the Design-Build Documents, and the Design-Builder shall proceed promptly, unless 
otherwise provided in the Construction Change Directive. 

§ A.6.1.4 Under no circumstances can a Change in the Work result in the Cost of 
the Work exceeding the GMP, unless otherwise agreed to in writing by the County 
following  approval by the Board of County Commissioners.  

§ A.6.2 CONSTRUCTION CHANGE DIRECTIVES 

§ A.6.2.1 A Construction Change Directive is a written order signed by the County 
directing a change in the Work prior to agreement on adjustment, if any, in the Cost of the 
Work or Contract Time, or both. The County may by Construction Change Directive, 
without invalidating the Design-Build Contract, order changes in the Work within the 
general scope of the Design-Build Documents consisting of additions, deletions or other 
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revisions, the Schedule of Values and subsequent Cost of the Work and Contract Time 
being adjusted accordingly. 

§ A.6.2.2 If the Construction Change Directive provides for an adjustment to the 
Cost of the Work, the adjustment shall be based on one of the following methods: 

.1 mutual acceptance of a lump sum properly itemized and supported 
by sufficient substantiating data to permit evaluation; 

.2 unit prices stated in the Design-Build Documents or subsequently 
agreed upon, or equitably adjusted as provided for herein; 

.3 cost to be determined in a manner agreed upon by the parties and a 
mutually acceptable fixed or percentage fee; or 

.4 as provided in Section A.6.2.5. 

§ A.6.2.3 Upon receipt of a Construction Change Directive, the Design-Builder 
shall promptly proceed with the change in the Work involved and advise the County of 
the Design-Builder’s agreement or disagreement with the method, if any, provided in the 
Construction Change Directive for determining the proposed adjustment in the Cost of 
the Work or Contract Time. 

§ A.6.2.4 A Construction Change Directive signed by the Design-Builder indicates 
the agreement of the Design-Builder therewith, including adjustment in the Schedule of 
Values (or use of a portion of the Allowances as set forth therein) and subsequent Cost 
of the Work and Contract Time or the method for determining them. Such agreement shall 
be effective immediately and shall be recorded as a Construction Change Directive. 

§ A.6.2.5 If the Design-Builder does not respond promptly or disagrees with the 
method for adjustment to the Schedule of Values, the method and the adjustment shall 
be determined by the County on the basis of reasonable expenditures and savings of 
those performing the Work attributable to the change. In such case, the Design-Builder 
shall keep and present, in such form as the County may prescribe, an itemized accounting 
together with appropriate supporting data. Unless otherwise provided in the Design-Build 
Documents, costs for the purposes of this section shall be limited to the following: 

.1 additional costs of professional services; 

.2 costs of labor, including social security, old age and unemployment 
insurance, fringe benefits required by agreement or custom, and workers’ 
compensation insurance; 

.3 costs of materials, supplies and equipment, including cost of 
transportation, whether incorporated or consumed; 

.4 rental costs of machinery and equipment, exclusive of hand tools, 
whether rented from the Design-Builder or others; 

.5 costs of premiums for all bonds and insurance, permit fees, and 
sales, use or similar taxes related to the Work; and 

.6 additional costs of supervision and field office personnel directly 
attributable to the change. 
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§ A.6.2.6 The amount of credit to be allowed by the Design-Builder to the County 
for a deletion or change that results in a net decrease in the Cost of the Work shall be 
actual net cost. When both additions and credits covering related Work or substitutions 
are involved in a change, the allowance for overhead and profit shall be figured on the 
basis of net increase, if any, with respect to that change. 

§ A.6.2.7 Pending final determination of the total cost of a Construction Change 
Directive, amounts not in dispute for such changes in the Work shall be included in 
Applications for Payment, accompanied by a Construction Change Directive indicating 
the parties’ agreement with part or all of such costs. For any portion of such cost that 
remains in dispute, the County shall make an interim determination for purposes of 
monthly payment for those costs. That determination of cost shall adjust the Cost of the 
Work, subject to the right of the Design-Builder to disagree and assert a Claim in 
accordance with Article A.4. 

§ A.6.2.8 Any adjustments in the Cost of the Work and Contract Time shall only be 
the result of a Construction Change Directive, shall be effective immediately and shall be 
recorded by a Construction Change Directive. 

§ A.6.3 MINOR CHANGES IN THE WORK 

§ A.6.3.1 The County shall have authority to order minor changes in the Work not 
involving adjustment in the Cost of the Work or extension of the Contract Time and not 
inconsistent with the intent of the Design-Build Documents. Such changes shall be 
effected by written order and shall be binding on the Design-Builder. The Design-Builder 
shall carry out such written orders promptly. 

ARTICLE A.7   TIME 

§ A.7.1 CRITICAL DATES 

§ A.7.1.1 Unless otherwise provided, Contract Time is the period of time, including 
authorized adjustments, allotted in the Design-Build Documents or established in the 
Project Schedule as part of the GMP Proposal for Final Completion of the Work. 

§ A.7.1.2 The date of commencement of the Work shall be the date stated in the 
Notice to Proceed issued by the County for the Scope of the Work. 

§ A.7.1.3 The term “day” as used in the Design-Build Documents shall mean 
calendar day unless otherwise specifically defined. 

§ A.7.2 PROGRESS AND COMPLETION 

§ A.7.2.1 Time limits stated in the Design-Build Documents are of the essence of 
the Design-Build Contract. By executing the Design-Build Contract, and by establishing 
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the Contract Time in a GMP Proposal or documents subsequently agreed to by the 
parties, the Design-Builder confirms that the Contract Time is a reasonable period for 
performing the Work.   

§ A.7.2.2 Design-Builder shall not knowingly, except by agreement or instruction 
of the County in writing, prematurely commence construction operations on the site or 
elsewhere prior to the effective date of insurance required by the Contract to be furnished 
by the Design-Builder to the County. The date of commencement of the Work shall not 
be changed by the effective date of such insurance.  

§ A.7.2.3 Design-Builder shall proceed expeditiously with adequate forces and 
shall achieve Final Completion within the Contract Time.     

§ A.7.3 DELAYS AND EXTENSIONS OF TIME 

§ A.7.3.1 Except as otherwise provided in this section, if the Design-Builder is 
delayed at any time in the commencement or progress of the Work by an act or neglect 
of the County or of a separate contractor employed by the County, or by changes ordered 
in the Work, or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties 
or other causes beyond the Design-Builder’s control, or by delay authorized by the County 
pending resolution of disputes pursuant to the Design-Build Documents, or by other 
causes which the County determines may justify delay, then the Contract Time shall be 
extended for such reasonable time as the County may determine. 

§ A.7.3.2 Claims relating to time shall be made in accordance with applicable 
provisions of Section A.4.1. 

§ A.7.3.3 This section does not preclude recovery of damages for delay by either 
party under other provisions of the Design-Build Documents, except for delays as set forth 
herein including the following: 

.1 Third party challenges to environmental or other permits required for the High 
Density Lime Slurry Feed System. 

In any such case the Design-Builder shall assume the risk of delay and not be entitled to 
damages, compensation or an increase in the Schedule of Values or subsequent Cost of 
the Work resulting from such delay.  However, Design-Builder shall be entitled to a 
corresponding extension of time as set forth in the Project Schedule. 

ARTICLE A.8 DISCOUNTS, REBATES AND OTHER AGREEMENTS 

§ A.8.1 Cash discounts obtained on payments made by the Design-Builder shall 
accrue to the County if (1) before making the payment, the Design-Builder included them 
in an Application for Payment and received payment from the County, or (2) the County 
has deposited funds with the Design-Builder with which to make payments; otherwise, 
cash discounts shall accrue to the Design-Builder. Trade discounts, rebates, refunds and 
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amounts received from sales of surplus materials and equipment shall accrue to the 
County, and the Design-Builder shall make provisions so that they can be secured. 

§ A.8.2 Amounts that accrue to the County in accordance with the provisions of 
SectionA.4.1 shall be credited to the County as a deduction from the Cost of Work. 

§ A.8.3 Those portions of the Work that the Design-Builder does not customarily 
perform with the Design-Builder’s own personnel shall be performed by others under 
contracts or by other appropriate agreements with the Design-Builder. The Design-Builder 
shall not contract with anyone to whom the County has reasonable objection. 

§ A.8.4 Contracts or other agreements shall conform to the applicable payment 
provisions of this Design-Build Contract, and shall not be awarded on the basis of cost 
plus a fee without the County’s prior consent. 

ARTICLE A.9   ACCOUNTING RECORDS 

§ A.9.1 The Design-Builder or any affiliated person or entity which performs a 
portion of the Work shall keep full and detailed accounts and exercise such controls as 
may be necessary for proper financial management under this Agreement, and the 
accounting and control systems shall be satisfactory to the County. The County, or its 
designated accountants, shall be afforded access to, and shall be permitted to audit and 
copy, the Design-Builder’s records, books, correspondence, instructions, receipts, 
contracts, purchase orders, vouchers, memoranda and other data relating to this 
Agreement, and the Design-Builder shall preserve these for a period of three years after 
final payment, or for such longer period as may be required by law. 

§ A.9.2 When the Design-Builder believes that all the Work required by the 
Agreement has been fully performed, the Design-Builder shall deliver to the County a final 
accounting of the Cost of the Work. 

§ A.9.3 The County will review and report in writing on the Design-Builder’s final 
accounting within 21 days after delivery of the final accounting. Based upon such Cost of 
the Work as the County determines to be substantiated by the Design-Builder’s final 
accounting, and provided the other conditions of the Agreement have been met, the 
County will, within seven days after receipt of the written report of the County, notify the 
Design-Builder in writing of the County’s intention to make final payment or to withhold 
final payment. 

§ A.9.4 If the County determines the Cost of the Work as substantiated by the 
Design-Builder’s final accounting to be less than claimed by the Design-Builder, the 
Design-Builder shall be entitled to initiate resolution of the dispute pursuant to Article 6 of 
the Agreement and Article A.4 of Exhibit A, Terms and Conditions, for the disputed 
amount. If the Design-Builder fails to timely initiate resolution of the dispute the 
substantiated amount reported by the County shall become binding on the Design-
Builder. Pending a final resolution pursuant to Article 6 of the Agreement and Article A.4 
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of Exhibit A, Terms and Conditions, the County shall pay the Design-Builder the amount, 
if any, determined by the County to be due the Design-Builder. 

ARTICLE A.10 SCHEDULE OF VALUES 

§ A.10.1 The Design-Builder shall submit to the County an initial Schedule of 
Values allocated to various portions of the Work prepared in such form and supported by 
such data to substantiate its accuracy as the County may require. This schedule, unless 
objected to by the County, shall be used as a basis for reviewing the Design-Builder’s 
Applications for Payment.  The Schedule of Values may be modified or updated thereafter 
by agreement between the parties.  

ARTICLE A.11 PAYMENTS AND COMPLETION 

§ A.11.1 APPLICATIONS FOR PAYMENT 

§ A.11.1.1 At least ten days before the date established for each progress 
payment, the Design-Builder shall submit to the County an itemized Application for 
Payment for operations completed in accordance with the current Schedule of Values. 
Such application shall be notarized, if required, and supported by such data substantiating 
the Design-Builder’s right to payment as the County may require, such as copies of 
requisitions from Subcontractors and material suppliers, and reflecting retainage as 
provided for in the Contract: 

§ A.11.1.1.1 As provided in Section A.6.2, such applications may include 
requests for payment on account of Changes in the Work which have been properly 
authorized by Construction Change Directives. 

§ A.11.1.1.2 Such applications may not include requests for payment for 
portions of the Work for which the Design-Builder does not intend to pay to a 
Subcontractor or material supplier or other parties providing services for the Design-
Builder, unless such Work has been performed by others whom the Design-Builder 
intends to pay. 

§ A.11.1.2. Unless otherwise provided in the Design-Build Documents, payments 
shall be made on account of materials and equipment delivered and suitably stored at the 
site for subsequent incorporation in the Work. If approved in advance by the County, 
payment may similarly be made for materials and equipment suitably stored off the site 
at a location agreed upon in writing. Payment for materials and equipment stored on or 
off the site shall be conditioned upon compliance by the Design-Builder with procedures 
satisfactory to the County to establish the County’s title to such materials and equipment 
or otherwise protect the County’s interest and shall include the costs of applicable 
insurance, storage and transportation to the site for such materials and equipment stored 
off the site. 
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§ A.11.1.3 With each payment application, Design-Builder shall identify all 
Subcontractors, suppliers and material men who have performed Work or provided 
materials, supplies, or equipment during the time period represented by the Application 
for Payment.  Beginning with the second Application for Payment, each Application shall 
include Lien Releases from the Design-Builder and all Subcontractors, suppliers and 
material men associated with prior Applications for Payment.  A payment application 
request is not a Proper Application for Payment if it contains errors, requests payment of 
items that were not approved by the inspectors, and does not contain the required Design-
Builder’s Affidavit and Release of Lien, Waiver of Right to Claim Against the Payment 
Bond, and all required lien releases. 

§ A.11.1.4 Design-Builder warrants that title to all Work including Instruments of 
Service at the time of Final Completion will pass to the County. The Design-Builder further 
warrants that, upon submittal of an Application for Payment, all Work for which County 
authorization for payment have been previously issued and payments received from the 
County shall, to the best of the Design-Builder’s knowledge, information and belief, be 
free and clear of liens, Claims, security interests or encumbrances in favor of the Design-
Builder, Subcontractors, material suppliers, or other persons or entities making a claim 
by reason of having provided labor, materials and equipment relating to the Work. 

§ A.11.2 PAYMENT BY THE COUNTY 

§ A.11.2.1 The County shall, following receipt of a proper Application for Payment, 
issue payment on the Application as provided for in the Local Government Prompt 
Payment Act indicating the amount the County has determined to be properly due and, if 
applicable, the amount not due and the reasons for withholding payment in whole or in 
part. 

§ A.11.3 DECISIONS TO WITHHOLD PAYMENT 

§ A.11.3.1 The County may withhold a payment in whole or in part to the extent 
reasonably necessary to protect the County due to the County’s determination that the 
Work has not progressed to the point indicated in the Application for Payment or that the 
quality of Work is not in accordance with the Design-Build Documents. The County may 
also withhold a payment or, because of subsequently discovered evidence, may nullify 
the whole or a part of an Application for Payment previously issued to such extent as may 
be necessary to protect the County from loss for which the Design-Builder is responsible, 
including loss resulting from acts and omissions, because of the following: 

.1 defective Work not remedied; 

.2 third-party claims filed or reasonable evidence indicating probable filing of 
such claims unless security acceptable to the County is provided by the Design-
Builder; 
.3 failure of the Design-Builder to make payments properly to Subcontractors 
or for design services labor, materials or equipment; 
.4 damage to the County or a separate contractor; or, 
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.5 persistent failure to carry out the Work in accordance with the Design-Build 
Documents. 

§ A.11.3.2 When the above reasons for withholding payment are removed, 
payment will be made for amounts previously withheld. 

§ A.11.4 PROGRESS PAYMENTS 

§ A.11.4.1  The Design-Builder shall promptly pay each design professional and 
other consultants retained directly by the Design-Builder, upon receipt of payment from 
the County, out of the amount paid to the Design-Builder on account of each such party’s 
respective portion of the Work, the amount to which each such party is entitled. 

§ A.11.4.2 The Design-Builder shall promptly pay each Subcontractor, upon 
receipt of payment from the County, out of the amount paid to the Design-Builder on 
account of such Subcontractor’s portion of the Work, the amount to which said 
Subcontractor is entitled, reflecting percentages actually retained from payments to the 
Design-Builder on account of the Subcontractor’s portion of the Work. The Design-Builder 
shall, by appropriate agreement with each Subcontractor, require each Subcontractor to 
make payments to it’s Subcontractors in a similar manner. 

§ A.11.4.3 A progress payment, or partial or entire use or occupancy of the High 
Density Lime Slurry Feed System by the County, shall not constitute Acceptance of Work 
not in accordance with the Design-Build Documents. 

§ A.11.4.4 Payments received by the Design-Builder for Work properly performed 
by Subcontractors and suppliers shall be held by the Design-Builder for those 
Subcontractors or suppliers who performed Work or furnished materials, or both, under 
contract with the Design-Builder for which payment was made by the County. Nothing 
contained herein shall require money to be placed in a separate account and not be 
commingled with money of the Design-Builder, shall create any fiduciary liability or tort 
liability on the part of the Design-Builder for breach of trust or shall entitle any person or 
entity to an award of punitive damages against the Design-Builder for breach of the 
requirements of this provision. 

§ A.11.5 SUBSTANTIAL COMPLETION  

§ A.11.5.1 Upon substantial completion in accordance with the Design-Build 
Documents it is anticipated that the Work has progressed to the point where it can be 
utilized for the purposes for which it is intended following successful inspection, 
performance testing and startup.  Design-Builder shall notify County in writing of 
substantial completion.   
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§ A.11.5.2 Upon substantial completion, Design-Builder shall prepare and submit 
to the County all relevant submittals but not necessarily limited to, the following: 

.1 Manufacturer's Certificate of Proper Installation 

.2 Operating and Maintenance information, instruction manuals, documents, 
drawings, diagrams, and records 

.3 Spare parts lists 

Failure to include an item on such list does not alter the responsibility of the Design-
Builder to complete all Work in accordance with the Design-Build Documents.   

§ A.11.5.3 Upon receipt of the Design-Builder’s notice of substantial completion, 
the County shall make an inspection to determine whether the Work is ready to proceed 
to final completion. If the County’s inspection discloses any item that is not completed to 
the County’s satisfaction, including correction of deficient work items listed by any 
regulatory agencies, the Design-Builder shall complete or correct such item. In such case, 
the Design-Builder shall then submit a request for another inspection by the County to 
determine whether the Design-Builder’s Work is complete.  In the event of a dispute 
regarding whether the Design-Builder’s Work is complete, the dispute shall be resolved 
pursuant to Article A.4. 

§ A.11.6 TESTS AND INSPECTIONS, ACCEPTANCE, FINAL COMPLETION 
AND FINAL PAYMENT 

§ A.11.6.1 Tests, inspections and approvals of portions of the Work required by 
the Design-Build Documents or by laws, ordinances, rules, regulations or orders of public 
authorities having jurisdiction, except as required to obtain any permit,  shall be made 
during substantial completion. Unless otherwise provided, the Design-Builder shall make 
arrangements for such tests, inspections and approvals with an independent testing 
laboratory or entity acceptable to the County or with the appropriate public authority, and 
shall bear all related costs of tests, inspections and approvals. The Design-Builder shall 
give timely notice of when and where tests and inspections are to be made so that the 
County may be present for such procedures. At minimum, Final Completion shall be 
defined as: (1) performance and acceptance testing has been successfully completed; 
(2) all required functional, performance, and operational or startup testing has been 
successfully demonstrated for all components, devices, equipment, systems, including 
instrumentation and controls to the satisfaction of the County in accordance with the 
requirements of the Specifications; (3) all inspections required have been completed; (4) 
delivery to the County of the Engineer’s Certificate of Final Completion; and, (5) County 
has accepted the Work.   

§ A.11.6.2 If the County or public authorities having jurisdiction determine that 
portions of the Work require additional testing, inspection or approval the County shall in 
writing instruct the Design-Builder to make arrangements for such additional testing, 
inspection or approval by an entity acceptable to the County, and the Design-Builder shall 
give timely notice to the County of when and where tests and inspections are to be made 
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so that the County may be present for such procedures. Such costs shall be at Design-
Builder’s expense. 

§ A.11.6.3 If such procedures for testing, inspection or approval reveal failure of 
the portions of the Work to comply with requirements established by the Design-Build 
Documents, all costs made necessary by such failure, including those of repeated 
procedures, shall be at the Design-Builder’s expense.  

§ A.11.6.4 Required certificates of testing, inspection or approval shall, unless 
otherwise required by the Design-Build Documents, be secured by the Design-Builder 
and promptly delivered to the County. Design Builder shall submit to the County 
completed and stamped record drawings reflecting any changes made in the 
specifications and showing the exact dimensions and location of all elements of the Work.  
If the County finds that the record drawings accurately depict the complete work, County 
will acknowledge this in writing to the Design-Builder.  If the County finds that the record 
drawings do not accurately depict the complete work, County will advise the Design-
Builder who shall update or revise the record drawings accordingly.   

§ A.11.6.5 If the County is to observe tests, inspections or approvals required by 
the Design-Build Documents, the County will do so promptly and, where practicable, at 
the normal place of testing. 

§ A.11.6.6 Tests or inspections conducted pursuant to the Design-Build 
Documents shall be made promptly to avoid unreasonable delay in the Work. 

§ A.11.6.7 Design-Builder will be notified, in writing, by the County of the final 
acceptance of the Work. If the County is not yet ready to accept the Work the County 
shall, based on testing and inspections to date, provide the Design-Builder with a list of 
items required to render the Project complete, satisfactory and acceptable. Such list shall 
be provided by the County within thirty (30) days of County review of all inspection and 
test results, and the County shall consult with Design-Builder, and at Design-Builder’s 
request, with appropriate Design Professionals, in the development of the list.  Failure to 
include any corrective work or pending items not yet completed on the list does not alter 
the responsibility of the Design-Builder to complete all requirements under this Contract.  
Upon completion of all items on the list, Design-Builder may submit a request for final 
payment including retainage. If a good faith dispute exists as to whether one or more 
items on the list have been completed in a manner satisfactory to the County, the County 
may withhold up to one hundred fifty percent (150%) of the cost to complete such items.  
At that time, and following compliance with the other requirement in this section A.11, the 
County will be deemed to have accepted the Project for purposes of establishing Final 
Completion.  The date of Final Completion will be the termination date for the Design-
Builder's liability for the physical properties of the facilities and the beginning of the one 
(1) year warranty period.  

§ A.11.6.8 Neither final payment nor any remaining retained percentage will 
become due until the Design-Builder submits to the County: (1) an affidavit that payrolls, 
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bills for materials and equipment, and other indebtedness connected with the Work for 
which the County or the County’s property might be responsible or encumbered (less 
amounts withheld by County) have been paid or otherwise satisfied, (2) a certificate 
evidencing that insurance required by the Design-Build Documents to remain in force 
after final payment is currently in effect and will not be cancelled or allowed to expire until 
at least 30 days’ prior written notice has been given to the County, (3) a written statement 
that the Design-Builder knows of no substantial reason that the insurance will not be 
renewable to cover the period required by the Design-Build Documents, (4) consent of 
surety, if any, to final payment, (5) a fully executed Final Affidavit and Release of Lien or 
Waiver of Right to Claim Against the Payment Bond, and (6) if required by the County, 
other data establishing payment or satisfaction of obligations, such as receipts, releases 
and waivers of liens, claims, security interests or encumbrances arising out of the Design-
Build Contract, to the extent and in such form as may be designated by the County. If a 
Subcontractor refuses to furnish a release or waiver required by the County, the County 
may rely on the payment and performance bond provided by Design-Builder to indemnify 
the County against such claimant.  

§ A.11.6.9 Final payment will not be made if there is disputed indebtedness.  If 
upon completion of all Work there is disputed indebtedness, semi-final payment may be 
made, at the County's option, in accordance with the following provisions:  (1) The County 
will retain an amount equal to the disputed indebtedness including all related cost and 
interest in connections with said disputed indebtedness which the County may be 
compelled to pay upon and subsequent adjudication; and, (2) Design-Builder shall certify 
to those items of work not disputed that all payables, materials bills and other 
indebtedness connected with the work have been paid or otherwise satisfied.  The 
acceptance of final payment shall constitute a waiver of all claims by the Design Builder, 
except those previously made, in writing, and still unsettled. 

§ 11.6.10 County and Design-Builder agree that the amount held back as retainage 
shall, upon Final Completion, be paid to Design-Builder in conformance with this section 
and the Prompt Payment Act.  Design-Builder shall nevertheless be responsible for 
completion of any warranty Work.   

ARTICLE A.12   PROTECTION OF PERSONS AND PROPERTY 

§ A.12.1 SAFETY PRECAUTIONS AND PROGRAMS 

§ A.12.1.1 Design-Builder shall be responsible for initiating and maintaining all 
safety precautions and programs in connection with the performance of the Design-Build 
Contract. 

§ A.12.2 SAFETY OF PERSONS AND PROPERTY 

§ A.12.2.1 Design-Builder shall take reasonable precautions for safety of, and shall 
provide reasonable protection to prevent damage, injury or loss to: 
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.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether 
in storage on or off the site or under the care, custody or control of the Design-
Builder or Subcontractors; and 
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, 
walks, pavements, roadways, structures and utilities not designated for removal, 
relocation or replacement in the course of construction. 

§ A.12.2.2 Design-Builder shall give notices and comply with applicable laws, 
ordinances, rules, regulations and lawful orders of public authorities bearing on safety of 
persons or property or their protection from damage, injury or loss. 

§ A.12.2.3 Design-Builder shall erect and maintain, as required by existing 
conditions and performance of the Design-Build Documents, reasonable safeguards for 
safety and protection, including posting danger signs and other warnings against hazards, 
promulgating safety regulations and notifying owners and users of adjacent sites and 
utilities. 

§ A.12.2.4 When use or storage of explosives or other hazardous materials or 
equipment or unusual methods are necessary for execution of the Work, the Design-
Builder shall exercise utmost care and carry on such activities under supervision of 
properly qualified personnel. 

§ A.12.2.5 The Design-Builder shall promptly remedy damage and loss to property 
caused in whole or in part by the Design-Builder, a Subcontractor, or anyone directly or 
indirectly employed by any of them or by anyone for whose acts they may be liable and 
for which the Design-Builder is responsible, except damage or loss attributable to acts or 
omissions of the County or anyone directly or indirectly employed by the County, or by 
anyone for whose acts the County may be liable, and not attributable to the fault or 
negligence of the Design-Builder.  

§ A.12.2.6 Design-Builder shall designate in writing to the County a responsible 
individual whose duty shall be the prevention of accidents. 

§ A.12.2.7 Design-Builder shall not load or permit any part of the construction or 
site to be loaded so as to endanger its safety. 

§ A.12.3 HAZARDOUS MATERIALS 

§ A.12.3.1 Design-Builder, its successors and assigns agree to indemnify, defend 
and hold harmless the County from and against any and all third-party claims, causes of 
action, suits, liability, costs and expenses arising from the actions of Design-Builder, its 
employees, agents, contractors, subcontractors, or guests, licensees, or invitees which 
(1) result in the presence of Hazardous Materials upon, about or beneath the area defined 
by permit, in which the High Density Lime Slurry Feed System and underground pipe line 
work are located, including surface and ground waters, or migrating to or from same, in a 
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nature or to an extent that requires cleanup or remediation under applicable 
Environmental Laws, or (2) result in the violation of any Environmental Laws or permits 
pertaining to Work and the equipment,  material  or supplies used therein (collectively, 
"Environmental Damages").  This obligation to indemnify the County for Environmental 
Damages shall include, but not be limited to, the costs and expenses of the County in 
defending all claims, suits and administrative proceedings, including reasonable 
attorneys' fees and expert witness and consulting fees, even if such claims, suits or 
proceedings are determined or found to be without merit, and conducting all negotiations 
of any description, and paying and discharging, when and as the same become due, any 
and all judgments, penalties or other sums due against the County and all such expenses 
incurred in enforcing the obligation to indemnify. Notwithstanding the foregoing, Design-
Builder shall have no obligation to indemnify the County for any Environmental Damages 
arising from or relating to the negligence of willful misconduct of the County of any of its 
employees, contractors, vendors, agents or representatives. 

§ A.12.3.2 Promptly upon obtaining knowledge of any claim, event, fact or demand 
which gives rise to, or could reasonably be expected to give rise to, a claim for 
indemnification hereunder, the County shall give written notice of such demand or claim 
("Notice of Claim") to Design-Builder, setting forth the amount of the claim if available. 
The County shall furnish to Design-Builder, in reasonable detail, such information as it 
may have with respect to such indemnification claim. No failure or delay by the County in 
the performance of the foregoing shall waive the obligation of Design-Builder to indemnify 
the County, except to the extent that such failure or delay shall have adversely affected 
Design-Builder's ability to defend against, settle or satisfy any loss, damage or expense 
for which the County is entitled to indemnification hereunder. 

§ A.12.3.3 Design-Builder shall have the right to direct and manage any 
Remediation for which Design-Builder is responsible, including retention of consultants, 
selection and implementation of remedial measures, and negotiation and settlement with 
interested parties. Should Design-Builder fail to initiate any Remediation required herein 
within ninety (90) days after receipt of written notice from the County (the "Cure Period"), 
or any extension of the Cure Period approved by the County, the County, its agents, 
consultants or contractors, shall have the right, but not the duty, without limitation upon 
any of the rights of the County, to perform necessary Remediation. Design-Builder shall 
indemnify the County for its reasonable, direct costs in performing such Remediation in 
accordance with this section. The Parties agree that with respect to any claim or matter 
involving Remediation, the Party performing the Remediation shall satisfy the 
requirements of Environmental Laws using the option that is most financially and 
technologically feasible; provided that, such option is acceptable to all applicable 
governmental authorities.  

§ A.12.3.4 If during the term of this Contract Design-Builder receives notice or 
other communication of any type, concerning any violation of applicable Environmental 
Laws or permits, or liability of Design-Builder for Environmental Damages related to the 
High Density Lime Slurry Feed System or surface or ground waters or resulting from the 
proposed operation of the High Density Lime Slurry Feed System then Design-Builder 
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shall deliver to the County, within ten (10) days of the receipt of such notice or 
communication, a written description of said violation or liability, together with copies of 
any such notice or communications. Receipt of such notice shall not be deemed to create 
any obligation on the County to defend or otherwise respond to any such notification or 
communication. 

§ A.12.3.5 Except in material compliance with all Environmental Laws and permits, 
Design-Builder shall not cause, permit or suffer any Hazardous Materials to be brought 
upon, treated, kept, stored, disposed of, discharged, released or used in the Work by 
Design-Builder, its agents, employees, Subcontractors, guests, licensees or invitees, or 
any other person, without the prior approval of the County, which approval shall not be 
unreasonably withheld. However, nothing in this section is intended or shall be construed 
to prevent Design-Builder from using, or requiring it to obtain the County's prior 
authorization to use such Hazardous Materials that are required to perform the Work, or 
any equipment or improvements required to perform the Work. 

§ A.12.3.6 Design-Builder shall comply in all materials respects with all 
Environmental Laws and permits related to the construction of the High Density Lime 
Slurry Feed System. Design-Builder shall not cause, permit or suffer the existence or the 
commission by Design-Builder or by any other person of a violation of any Environmental 
Laws or permits governing the construction of the High Density Lime Slurry Feed System 
or releases of Hazardous Materials to surface or groundwater related thereto. 

§ A.12.4 EMERGENCIES 

§ A.12.4.1 In an emergency affecting safety of persons or property, the Design-
Builder shall act, at the Design-Builder’s discretion, to prevent threatened damage, injury 
or loss. Extension of time claimed by the Design-Builder on account of an emergency 
shall be determined as provided inthese General Terms and Conditions. 

ARTICLE A.13   INSURANCE AND BONDS 

§ A.13.1 Except as may otherwise be set forth in the Contract or elsewhere in the 
Design-Build Documents, Design-Builder shall purchase and maintain the types of 
insurance with limits of liability and deductible amounts and subject to such terms and 
conditions as are set forth in Exhibit “D.” Design-Builder will confirm that Subcontractors 
and entities not a party to this Agreement that perform Work on the Project maintain 
insurance coverage and liability limits as are customary for their work or services.  Design-
Builder shall deliver to County Certificates of Insurance evidencing the insurance 
coverage required by this section prior to undertaking any of the Work or entering any of 
the property on which the Work is being undertaken. 

§ A.13.2 The Design-Builder shall furnish surety public construction bond covering 
faithful performance of the Design-Build Contract and payment of obligations arising 
thereunder, including payment to design professionals engaged by or on behalf of the 
Design-Builder, in the form attached hereto as Exhibit “E.”  Such surety bond shall be 
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maintained for a period of one year following Final Completion to cover any claims made 
during that time. 

ARTICLE A.14   UNCOVERING AND CORRECTION OF WORK 

§ A.14.1 UNCOVERING OF WORK 

§ A.14.1.1 If a portion of the Work is covered contrary to requirements specifically 
expressed in the Design-Build Documents, it must be uncovered for the County’s 
examination and be replaced at the Design-Builder’s expense without change in the 
Contract Time. 

§ A.14.1.2 If a portion of the Work has been covered, and which the County has 
authorized to be covered, the County may request to see such Work and it shall be 
uncovered by the Design-Builder. If such Work is in accordance with the Design-Build 
Documents, costs of uncovering and replacement shall be at the County’s expense. If 
such Work is not in accordance with the Design-Build Documents, correction shall be at 
the Design-Builder’s expense unless the condition was caused by the County in which 
event the County shall be responsible for payment of such costs. 

§ A.14.2 CORRECTION OF WORK 

§ A.14.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION  

§ A.14.2.1.1 The Design-Builder shall promptly correct Work rejected by the 
County or failing to conform to the requirements of the Design-Build Documents, whether 
discovered before or after substantial completion and whether or not fabricated, installed 
or completed. Costs of correcting such rejected Work, including additional testing, shall 
be at the Design-Builder’s expense. 

§ A.14.2.2 AFTER FINAL COMPLETION.  

§ A.14.2.2.1 In addition to the Design-Builder’s obligations under Section 
A.3.5, if, within one year after the date of Final Completion, or after the date for 
commencement of warranties, or by terms of an applicable special warranty required by 
the Design-Build Documents, any of the Work is found to be not in accordance with the 
requirements of the Design-Build Documents, the Design-Builder shall correct it promptly 
after receipt of written notice from the County to do so. The County shall give such notice 
promptly after discovery of the condition.  If the Design-Builder fails to correct non-
conforming Work within a reasonable time during that period after receipt of notice from 
the County, the County may correct it in accordance with the provisions of this Article and 
pursue any breach of warranty or other claim at law or in equity to recover the cost to 
correct the Work along with any associated costs as provided for in the Contract.    
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§ A.14.2.2.2 The one-year period for correction of Work shall be extended 
with respect to portions of Work first performed after Final Completion by the period of 
time between Final Completion and the actual performance of the Work. 

§ A.14.2.2.3 The one-year period for correction of Work shall be extended 
by corrective Work performed by the Design-Builder pursuant to this section. 

§ A.14.2.3 The Design-Builder shall remove from the site portions of the Work 
which are not in accordance with the requirements of the Design-Build Documents and 
are neither corrected by the Design-Builder nor accepted by the County. 

§ A.14.2.4 The Design-Builder shall bear the cost of correcting destroyed or 
damaged construction, whether completed or partially completed, of the County or 
separate contractors caused by the Design-Builder’s correction or removal of Work which 
is not in accordance with the requirements of the Design-Build Documents. 

§ A.14.2.5 Nothing contained in this section shall be construed to establish a period 
of limitation with respect to other obligations the Design-Builder might have under the 
Design-Build Documents. Establishment of the one-year period for correction of Work 
relates only to the specific obligation of the Design-Builder to correct the Work, and has 
no relationship to the time within which the obligation to comply with the Design-Build 
Documents may be sought to be enforced, nor to the time within which proceedings may 
be commenced to establish the Design-Builder’s liability with respect to the Design-
Builder’s obligations other than specifically to correct the Work. Nothing herein shall be 
construed to limit any rights of County to assert a claim based on a latent defect in the 
Work discovered after the warranty period.  

§ A.14.3 ACCEPTANCE OF NONCONFORMING WORK 

§ A.14.3.1 If the County prefers to accept Work not in accordance with the 
requirements of the Design-Build Documents, the County may do so instead of requiring 
its removal and correction, in which case the Cost of the Work will be equitably adjusted 
by agreement of Design-Builder and County. Such adjustment shall be effected whether 
or not final payment has been made. 

ARTICLE A.15   MISCELLANEOUS PROVISIONS 

§ A.15.1 GOVERNING LAW 

§ A.15.1.1 The Design-Build Contract shall be governed by the law of the State of Florida.  
Venue for any action under this Contract or the Work shall be in the circuit court of the 
fourteenth judicial circuit in and for Bay County, Florida.   

§ A.15.2 SUCCESSORS AND ASSIGNS 
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§ A.15.2.1 The County and Design-Builder respectively bind themselves, their 
partners, successors, assigns and legal representatives to the other party hereto and to 
partners, successors, assigns and legal representatives of such other party in respect to 
covenants, Contracts and obligations contained in the Design-Build Documents. Neither 
party to the Design-Build Contract shall assign the Design-Build Contract without written 
consent of the other.  If either party attempts to make such an assignment without such 
consent, that party shall nevertheless remain legally responsible for all obligations under 
the Design-Build Contract, provided that in no case shall an assignment by the Design-
Builder be valid and enforceable without the consent of the County.    

§ A.15.2.2 The County may, without consent of the Design-Builder, assign the 
Design-Build Contract to an institutional lender providing construction financing for the 
High Density Lime Slurry Feed System. In such event, the lender may assume the 
County’s rights and obligations under the Design-Build Documents. The Design-Builder 
shall execute all consents reasonably required to facilitate such assignment.  

§ A.15.3 WRITTEN NOTICE 

§ A.15.3.1 Written notice shall be deemed to have been duly served if delivered in 
person to the individual or a member of the firm or entity or to an officer of the corporation 
for which it was intended, or if sent by registered or certified mail to the last business 
address known to the party giving notice.   

§ A.15.4 RIGHTS AND REMEDIES 

§ A.15.4.1 Duties and obligations imposed by the Design-Build Documents and 
rights and remedies available thereunder shall be in addition to and not a limitation of 
duties, obligations, rights and remedies otherwise imposed or available at law or in equity. 

§ A.15.4.2 No action or failure to act by the County or Design-Builder shall 
constitute a waiver of a right or duty afforded them under the Design-Build Documents, 
nor shall such action or failure to act constitute approval of or acquiescence in a breach 
thereunder, except as may be specifically agreed in writing. 

§ A.15.5 COUNTY FINANCING 

§ A.15.6 COUNTY FORMS 

§ A.15.6.1 Design-Builder agrees to provide, and to the extent required by the 
County, to require all Subcontractors, material men, suppliers and others doing work on 
the Project to provide, fully executed Exhibit “F” Florida Trench Safety Act Certification 
and such other standard governmental construction project forms as County may 
reasonably require, prior to commencement of the Work or entry upon the Project site.   

ARTICLE A.16   TERMINATION OR SUSPENSION OF THE DESIGN/BUILD 
CONTRACT 



44 

§ A.16.1 TERMINATION BY THE DESIGN-BUILDER 

§ A.16.1.1 The Design-Builder may terminate the Design-Build Contract if the Work 
is stopped for a period of 120 consecutive days through no act or fault of the Design-
Builder or a Subcontractor or their agents or employees or any other persons or entities 
performing portions of the Work under direct or indirect contract with the Design-Builder, 
for any of the following reasons: 

.1 issuance of an order of a court or other public authority having 
jurisdiction which requires all Work to be stopped; 

.2 an act of government, such as a declaration of national emergency, 
which requires all Work to be stopped. 

The Design-Builder may not terminate the Design-Build Contract if the Work is stopped 
for the reasons set forth in § A.7.3.3. 

§ A.16.2 TERMINATION BY THE COUNTY FOR CAUSE 

§ A.16.2.1 The County may terminate the Design-Build Contract if the Design-
Builder: 

.1 refuses or fails to supply enough properly skilled workers or proper 
materials; 

.2 fails to make payment to Subcontractors for services, materials or 
labor in accordance with the respective Contracts between the Design-Builder and 
the Subcontractors; 

.3 disregards laws, ordinances or rules, regulations or orders of a public 
authority having jurisdiction; or 

.4 otherwise is guilty of material breach of a provision of the Design-
Build Documents. 

§ A.16.2.2 When any of the above reasons exist, the County may without prejudice 
to any other rights or remedies of the County and after giving the Design-Builder and the 
Design-Builder’s surety, if any, seven days’ written notice, terminate the Design-Build 
Contract and may, subject to any prior rights of the surety: 

.1 take possession of the site and of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Design-Builder; 

.2 accept assignment of contracts; and 

.3 finish the Work by whatever reasonable method the County may 
deem expedient. Upon request of the Design-Builder, the County shall furnish to 
the Design-Builder a detailed accounting of the costs incurred by the County in 
finishing the Work. 
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§ A.16.2.3 When the County terminates the Design-Build Contract for one of the 
reasons stated in Section A.16.2.1, the Design-Builder shall not be entitled to receive 
further payment other than as set forth herein. 

§ A.16.2.4 If the unpaid balance of any outstanding payment exceeds costs of 
finishing the Work and other damages incurred by the County and not expressly waived, 
such excess shall be paid to the Design-Builder. If such costs and damages exceed the 
unpaid balance, the Design-Builder shall pay the difference to the County. 



§ A.16.3 SUSPENSION BY THE COUNTY FOR CONVENIENCE 

§ A.14.3.1 The County may, without cause, order the Design-Builder in writing to 
suspend, delay or interrupt the Work in whole or in part for such period of time as the 
County may determine, not to exceed 120 days. In the event the County suspends, delays 
or interrupts the Work for a period in excess of 120 consecutive days, Design-Builder may 
consider this a termination by the County for convenience and the Contract provisions 
governing such termination shall apply. 

§ A.16.4 TERMINATION BY THE COUNTY FOR CONVENIENCE 

§ A.16.4.1 The County may, at any time, terminate the Design-Build Contract for 
the County’s convenience and without cause based on the following: 

.1 upon completion of any phase of the Work; 

.2 failure of the Design-Builder to obtain any required permit or governmental 
approval within a reasonable period of time; 

.3 a reasonable determination by the County that the High Density Lime Slurry 
Feed System is no longer financially feasible based on the costs to defend or prosecute 
third party challenges to permits, real property interests, or eminent domain actions.  

§ A.16.4.2 Upon receipt of written notice from the County of such termination for 
the County’s convenience, the Design-Builder shall: 

.1 cease operations as directed by the County in the notice; 

.2 take actions necessary, or that the County may direct, for the 
protection and preservation of the Work; and 

.3 except for Work directed to be performed prior to the effective date 
of termination stated in the notice, terminate all existing contracts and purchase 
orders and enter into no further contracts and purchase orders. 

§ A.16.4.3 In the event of termination for the County’s convenience prior to 
commencement of construction, the Design-Builder shall be entitled to receive payment 
for design services and other tasks performed including reasonable overhead and profit. 
In case of termination for the County’s convenience during construction, the Design-
Builder shall be entitled to receive payment for Work executed and costs incurred by 
reason of such termination, along with reasonable overhead and profit on the Work for 
any portion of the Work authorized by a Notice to Proceed.  Design-Builder shall be 
entitled to no other compensation and County shall have no further liability other than as 
set forth in this section.  

[END OF DOCUMENT] 
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Design Criteria Package 
For 

High Density Lime Slurry System Project 
 

Section 1: Background and Existing Conditions 
 
Design Criteria Package Abstract 
 
The Design Criteria Package (DCP) has been developed for the purpose of establishing the 
design criteria that will apply to and govern the design and construction of the High Density 
Lime Slurry Feed System. The criteria encompassed in this package are intended to guide the 
Design/Build Team in the development of the design of the project, a cost proposal, and 
construction documents. This package has been developed in accordance with Florida Statute 
287.055(9) to communicate functional requirements that form the basis for a Proposer’s 
response requested by the County. In general, the discussion and exploration of the aspects of 
the work within the package and the timely prosecution of the work are intended, not as a 
prescribed solution, but rather as a guide in establishing a standard of quality. 
The County shall not be responsible for any errors in the Proposer’s estimates caused by use 
of the conceptual data presented in this DCP. Any bridging documents such as concept plans 
are intended for informational purposes only. The County shall not be held responsible for any 
cost overruns or schedule delays caused by decisions made by the Design/Build Team’s use of 
the bridging documents. 

Background and Scope 
 
Bay County, Florida is requesting qualified teams to provide professional engineering design, 
permitting and construction to the Utility Services Department for the turn-key completion of a 
High Density Lime Slurry Feed System. Supplier must be able to reference at least five (5) 
operating High Density Lime (30 to 40 percent solids by weight) storage and batching systems 
installed within the last five years. The qualified teams will provide the design-build services for 
a High Density Lime Slurry Feed System capable of producing target concentration slurry of 
35% by weight (calcium hydroxide) that will not scale or settle in pipes. 
 
The current raw water flow rates to the Water Treatment Plant range between 10 and 60 MGD. 
 
The current water plant lime dosages are between 5-55 mg/l for the one pre-lime injection point 
and between 10 to 100 mg/l for each of the two post lime injection points and two spares. 
 
The Design/Build Team may be contractor led, to include contractors who do the design in-
house, design firm led, or a joint venture as long as it is established and registered in 
accordance with Florida Statutes. If used, the joint venture documents shall be included with 
the proposal submittal. 
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Bay County is requesting that qualified proposers provide at a minimum, the professional 
engineering design, permitting, and construction to the Utility Services Department for the 
turn key completion of a High Density Lime Slurry System. The lime feed system will be 
constructed at the Water Treatment Plant located at 3400 Transmitter Road. The contract 
for Professional Design and Construction Services will commence on the date of award and 
continue through the completion of construction activities and clearance of all permits. 

 
1. It is the intent of this contract that a single supplier has the responsibility for all the 

lime dry storage, batching and slurry storage equipment specified herein and to 
provide a single contact for future maintenance needs. 

 
2. The Supplier shall be either the equipment manufacture directly or a manufacture 

representative normally engaged in lime storage and feed system design service. 
 

3. The Supplier shall provide a one year process warranty guarantee of system 
operation with the parameters specified herein. 

 
4. Provide a system installation checkout and operational conformance test as well as 

operator training. 
 

5. System shall be designed for use with hydrated lime in compliance with AWWA B 
202.02 (latest edition), AWWA Standard for Hydrated Lime. The Hydrated Lime 
should contain a minimum available calcium oxide content of 68%.  

 
6. System shall produce a target concentration of 35% by weight (calcium hydroxide) 

that will not scale or settle in pipes and is capable of maintaining a slurry 
concentration of plus or minus ½ percent of setpoint. Setpoint must be within 30-40 
% to prevent settling and scaling. 

 
7. Provide a dry feed storage and handling system that shall be dust tight and a batch 

and storage tank system that shall be watertight. 
 

8. Shall meet all OSHA safety guidelines and requirements. 
 

9. Work with designated members of the Bay County Utility Service’s Staff to develop 
concept drawings and plans. 

 
10. Design and prepare Civil and Construction drawings and specifications. 

 
11. Develop the designs in accordance with all applicable local, state standards, and 

federal codes and laws. 
 

12. Provide all survey work needed for design and permitting to augment data provided. 
 

13. Arrange for and obtain all soil survey investigations as required. 
 

14. Prepare for BCUS all permit sketches and applications for all required local, state, 
and federal agency permits.  Prepare supporting documentation as required for 
permitting and regulatory agency approvals. 
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15. Pre-order long lead items necessary to construct necessary processing facilities. 
 

16. Construct processing facilities while not interfering with a critical 24 hour a day 7 days 
a week operation. 

 
17. Perform and document inspections necessary to document compliance with plans 

and specifications. The County will accompany the leads (contractor & engineer) on 
inspections. 

 
18. Review and coordinate with Utility Service’s staff for any submittals and construction 

processes (especially important when digging, pile driving, delivering, etc.) 
 

19. Once constructed, the team is responsible for all permitting clearance and testing to 
ensure proper operations as designed and approved. 

 
20. The lime batching system shall be capable of running, fully automatic and maintain a 

constant slurry concentration. 
 

The project goals are: 
 

1. Bay County is seeking an aesthetically pleasing project that meets the needs of a 
High Density Lime Slurry Feed and Storage System. 

2. A design-build team that works well with Bay County staff and can provide a turn-key 
High Density Lime Slurry Feed System capable of producing target concentration 
slurry of 35% by weight (calcium hydroxide) that will not scale or settle in pipes. 

3. Shall be fully compliant with all designs and in accordance with all applicable local, 
state standards, federal codes, laws and OSHA requirements. 

4. A lime batching system that shall be capable of running, fully automatic and 
maintaining a constant slurry concentration. 

 
The Proposer shall be responsible for complete construction including all permitting and 
all engineering design, process evaluation required, permit fees, surveying services, and 
coordination with the existing 24 hour a day critical infrastructure and processes. 
 
It is anticipated that fine tuning of design concepts will occur during the design phase and 
through the review process undertaken by the Bay County Utility Services staff members. 
The review by County staff will be done to determine if the project plans are in 
conformance with the requirements of the DCP and any prescriptive or method 
specifications contained in or called out by this DCP. The responsibility for the completion 
of a complete set of drawings and any supplemental specifications are the sole 
responsibility of the Design/Build Team. The consequences of the design that may 
increase in the cost of the project or have permitting impacts, cause changes to the 
schedule, or any other project impacts are the sole responsibility of the Design/Build 
Team.
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   Site Overview  
 

The property for this project is located at the Water Treatment Plant on 
Transmitter Road. 

 

             Photo #1: Plant Overview  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

     Photo #2: Plant Overview  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Proposed site 
for new system 
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Existing Conditions  
 
The following pictures are observations made by County staff during a project walk-
through and are provided for informational purposes only. No field measurements were 
made. 
 

 Photo #3: Location for New System 

  
 
 
  Photo #4:  Proposed Location for new system 
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   Photo #5: Current and future POST lime feed point for filters 1-8 

     
 
 
    Photo #6: Current and future POST lime feed point for filters 9-11 
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Photo #7: Static mixer 

 
 
 
Photo #8: Static mixer & proposed new system site 
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  Photo #9: Current and future Pre-lime feed in static mixer 
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Section 2: Project Design  
 
Performance Standards 
 
The project shall be designed and constructed in accordance with the following standards: 
 

• Must develop the design in accordance with all applicable local and state 
standards, and federal codes and laws. 

 
• The system shall be designed for use with hydrated lime and shall produce a target 

concentration of 35% by weight (calcium hydroxide) that will not scale or settle in 
pipes and is capable of maintaining a slurry concentration of plus or minus ½ 
percent of set point. Set point must be within 30-40 % to prevent settling and 
scaling. 

 
• Provide a dry feed storage and handling system that shall be dust tight and a batch 

and storage tank system that shall be water tight and shall meet all OSHA safety 
guidelines. 

 
• The lime batching system shall be capable of running, fully automatic and maintain 

a constant slurry concentration. 
 
Surveying 
 
The Design-Build team shall provide surveying services for the project to include utility 
locations. Survey work must be current (performed within 90 days of use in design), comply 
with all pertinent Florida Statutes and applicable rules in the Florida Administrative Code, and 
be accomplished in accordance with the Florida Administrative Code, pursuant to Section 
472.027, F.S. and any special instructions from the County. This survey also must comply 
with the Department of Environmental Protection Rule, Chapter 18-5, F.A.C. pursuant to 
Chapter 177, Florida Statutes, and the Department of Environmental Protection State 
Jurisdiction Boundary Surveys where applicable. 
 
Geotechnical Service  
 
The Design/Build Team is responsible for identifying and performing any geotechnical 
investigation, analysis, and design dictated by the project needs. Geotechnical work and 
findings shall be documented in a report, and a signed and sealed copy provided to the 
County Project Manager by the 60% design submission. 
 
Permitting 
 
The Design/Build Team shall be responsible for identifying all required permits, preparing 
complete permit application packages, paying all permit fees, and obtaining the permits. The 
Design/Build Team shall submit preliminary permit application packages for County’s review 
prior to submitting permit applications. The Design/Build Team shall act as the County’s 
authorized representative for permitting purposes only. If any agency rejects or denies the 
permit application, the Design/Build Team shall be responsible for making the changes 
necessary to ensure the permit is approved. Any fines levied by permitting agencies shall be 
the responsibility of the Design/Build Team. 
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The Contractor is expected to build into the initial project schedule the time to obtain permits. 
The County may elect to not award additional time caused by the Design/Build Team’s 
submission of incomplete permit packages that generate requests for additional information. 

All permits required for a particular construction activity will be acquired prior to commencing 
the particular construction activity. Delays due to incomplete permit packages, agency 
rejection, agency denials, agency processing time, or any permit violations, will be the 
responsibility of the Proposer, and will not be considered sufficient reason for time extension. 
 
Utility Coordination 
 
Prior to submitting their proposal, the Design/Build Team shall thoroughly evaluate the 
existing utility locations to determine if any utility relocates will have to be done in order to 
accommodate their design proposal. The Proposer shall present a plan that shows how their 
design deals with existing utilities. 

There are numerous utilities in the project area. The Design/Build Team is responsible for all 
utility coordination, which includes but is not limited to: 
 

a. Ensuring that utility coordination and design is conducted in accordance with the 
County’s standards, policies, procedures, and design criteria. 

b. Identifying all existing utilities and coordinating any new installations. 

c. Scheduling utility meetings, preparing and distributing minutes for all utility meetings, 
and ensuring expedient follow-up on all unresolved issues. 

d. Distributing all plans, conflict matrixes, and changes to affected utility owners and 
making sure this information is properly coordinated. 

e. Identifying and coordinating the completion of any County or utility owner agreement 
that is required for reimbursement, or accommodation of the utility facilities associated with 
the project. 

f. Assisting the Engineer of Record and the Contractor with resolving utility conflicts. 

g. Review of all Utility Work Schedules. 

h. Obtaining and maintaining Sunshine State One Call Design to Dig Tickets. 

i. Quality Assurance review of construction plans prior to construction activities for 
completeness. 

j. Periodic project updates to the County as needed. 

The Design/Build Team shall keep a record of all contacts with utility companies and provide 
a copy to the County’s Project Manager no later than at 60 percent design completion. 
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Landscape Plans 
 
No landscaping will be required for this project except for the sodding of all disturbed areas. 
All sodding shall match the existing, usually St. Augustine or Centipede. Where required; 
sodding plans are to be prepared in accordance with the latest design standards and 
practices. 

Approach and Understanding of the Project 
 
The Approach and Understanding narrative should show how well the Design/Build Team 
understands all aspects of the project. The narrative should address, at minimum but not 
limited to the following: 

a) Design Concepts  
The Design Concepts narrative must answer the following questions: How will utilities be dealt 
with? What is the approach to meeting the technical requirements of the project? What are the 
permitting requirements of the project? What, if any, design alternatives will be proposed to 
handle challenging situations. 

b) Teamwork During Design and Construction 

The contractor should be as knowledgeable in all phases of the design as the designer. 
The Teamwork narrative must answer the following questions: How does the contractor and 
designer interact during design so that the experiences and knowledge of both parties are 
incorporated in the design? How does the designer and contractor collaborate to address 
the risk and challenges associated with the project? How will the Engineer of Record and 
the construction project manager interact during construction? How will unforeseen 
circumstances be addressed without generating change orders? If a change order is 
necessary, how will the team interact to minimize costs and delays? How will the project be 
coordinated with Bay County?  

c) Communication During Design and Construction 

One of the advantages the County sees in design/build is that the County is hiring a team to 
deliver the project with minimal oversight of County staff. The Communication narrative must 
answer the following questions: What is the team’s approach to dealing with the levels of 
communication shown in the DCP? How will the Design/Build Team be a problem solver and 
bring solutions to County staff? How will the team work to prevent any public controversy in 
the press and being brought to elected officials? How will the Design/Build Team coordinate 
with other agencies, during design and construction? What will be the Engineer of Record’s 
role during construction? 

d) Utility Coordination 

Utility conflicts are seen as a risk in the project. The Utility Coordination narrative must answer 
the following questions: How will the Design/Build Team collaborate among themselves and 
with the utility owners to address utility issues? How well will the utility issues be solved in 
such a way the County will not have to deal with utility repairs and service connections during 
the project? What is the experience of the team in dealing with utility issues on past projects?
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Section 3: Project Management and Administration  

Design Phase Deliverables 
 
All plans shall be submitted on D sized drawings. The Design/Build Team shall deliver to the 
County one (1) set of conceptual plans, three (3) sets of 60% complete plans, and three (3) sets 
of 90% complete plans. The Contractor shall submit one (1) set of signed and sealed record 
drawings annotated as “Released for Construction”, a set of reproducible record drawings and a 
digital file of the drawings. All drawings shall be done with AutoCAD. 

Reproducible record drawings shall be AutoCAD drawing (DWG) files with a version no newer 
than 2014. 

At minimum, the 60% plans shall show final typical sections, final plan views, final layout of 
drainage pipes and structures, final utility relocations, if applicable and final layout. The 90% 
drawings shall include everything that will be in the record drawings. The record drawings shall 
include any County 90% review comments and the record copy shall be signed and sealed.  

Signed and sealed copies of reports generated by consultants, such as geotechnical reports, 
shall be delivered to the County’s Project Manager no later than the 60% design phase. Copies 
of these reports shall be provided to the County. 

The Design/Build Team shall submit, with the record drawings, the design notes and 
computations to document the design conclusions reached during the development of the 
construction plans. The design notes and computation sheets shall be fully titled, numbered, 
dated, indexed, and signed by the designer. Computer output forms and other oversized sheets 
shall be folded to a standard size 81/2" x 11". At project design completion, a final set of design 
notes and computations, signed by the Design/Build Team, shall be submitted with the as-built 
set of plans. The design notes and calculations shall include, but are not limited to: 
 

1. Design standards used for the project. 

2. Documentation of decisions reached resulting from meetings, telephone 
conversations, or site visits. 

 

County Review  
 
The County shall be given ten (10) working days to complete the review of drawings and any 
other submittals. The Contractor shall include this review time in his or her schedule. If the 
Contractor has fallen behind schedule, the County still has ten (10) working days to review 
submittals. It is the Contractor’s responsibility to take any action needed to get back on 
schedule, but shortening the County’s review time shall not be one of them. If the County takes 
longer than 10 working days to review the plans and submittals, the County will approve 
additional days to the contract. However, incomplete or substandard plans or submittals that 
require excessive review time by County staff will not result in additional time added to the 
contract.  
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The County will allow concurrent design and construction, but if this method is used, the 
Contractor shall organize the plans in such a fashion that a complete set of final record 
drawings can be assembled in an orderly fashion. Concurrent design and construction shall 
meet all the requirements of the federal and state permitting agencies. Phasing the project to 
allow for permits to be obtained prior to construction commencement will be allowed. 
 
Communications  
 
This project requires communications at two distinct, but equally important levels. First there is 
the communication between members of the Design/Build Team. It is the County’s expectation 
that there will be a high level of collaboration between the contractors and designers. It will be 
unacceptable to the County for the contractors to take a hands-off approach to design and treat 
this project like a design-bid-build project. It is also the County’s expectation that there be a high 
level of communication at all phases of the project with all known sub-consultants and sub-
contractors. 
 
The second level of communications is between the County staff and the Design/Build Team. 
Teamwork will be essential to a successful completion of the project. County staff will be a 
partner in helping the Design/Build Team become successful where it is appropriate. However, 
County staff will not engage in doing the requirements laid out in this DCP. During construction, 
if there are problems County staff expects to be advised as required, but it shall be the 
responsibility of the Design/Build Team to fix them. It will be unacceptable for the Design Team 
to withdraw or reduce its participation in the project once the released for construction plans are 
completed. The Engineer of Record or their designee shall make regular visits to the site and 
stay engaged in the project through completion. 
 
Construction Engineering and Inspection (CEI) Services  
 
The County may reject any material submittal that the County’s Project Manager deems 
unsuitable for this project. 
 
Construction Phase Submittals and Record Keeping 
 
All plan submittals shall be on D-size drawings. All other submittals shall be on letter (8 1/2 x 11) 
sized paper and if tabloid size attachments are used in reports they shall be folded to letter size. 

The Engineer of Record shall provide the County with a signed and sealed set of 
released for construction plans, supplemental specifications, and reports. 

A reproducible set of plans shall also be provided and a set of plans, .pdf and .dwg format shall 
also be provided. DWG files shall be compatible with AutoCAD with a version no newer than 
2014. 
 

The Engineer of Record shall keep a set of continuously updated red-line as-built drawings and 
at project completion provide the County with a signed and sealed set of as-built drawings. The 
final as-built drawings shall show any horizontal deviation of more than one foot and any 
deviations of more than 0.1 foot vertical from the released for construction plans. 

The Engineer of Record shall keep a log and file of all correspondence related to design utility 
coordination and provide a copy under a signed and sealed cover letter to the County prior to 
issuance of the released for construction plans. 
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All test reports, material submittals and shop drawings shall be submitted to the Design/Build 
Contractor’s Engineer of Record for review. The Engineer of Record shall clearly annotate on all 
submittals approved, disapproved, or approved with comments, of which are clearly shown. The 
Engineer of Record shall provide the County with an annotated copy of their review. 

The County must have receipt of approved quality assurance of test reports showing the 
materials have been satisfactorily placed in the project before the County will approve payment 
for the items tested. This includes materials approval test reports. 

The Design/Build Team shall keep a running and current log of all requests for information, 
issuance of supplementary information and plan revisions and a submittal log. The review of 
these logs shall be on the agenda of every monthly progress review. 
 

Meetings 
 
The project shall have, at minimum the following meetings: 

1. Kick-Off Meeting hosted by the County project manager. This meeting will cover the 
administrative requirements of the project, the expected working relationships and serve 
to introduce the entire project team to include major sub-consultants. Design issues are 
not expected to be covered. 

2. Monthly Progress Review Meetings to be held in the Utility Services conference room 
located at 3410 Transmitter Road and chaired by the Design/Build Team’s project 
manager. Unless otherwise noticed by the County, the Design/Build Team shall be 
responsible for recording attendance, making an audio recording of the meeting, 
production of the meeting minutes and distribution of the minutes, audio recording and 
attendance registers for all meetings after the kick-off meeting to include design and 
construction reviews. 

3. Conceptual Plan Review Meeting. The Contractor shall deliver at this meeting 1 set of D-
size drawings and any completed reports. 

4. 60% Plan Review Meeting. The Contractor shall deliver 1 set of D-Size drawings, final 
geotechnical reports and any other related reports. 

5. 90% Plan Review Meeting. The Contractor shall deliver 1 set of D-Size drawings. 

6. Pre-Construction Conference Meeting 

7. Monthly Construction Progress Review Meetings 

Contractor Schedule  
 
Unless otherwise approved by the County, the Design/Build Team shall keep an overall project 
schedule, a design schedule, and detailed construction schedule using either Primavera or 
Microsoft Project. The schedule review shall be on the agenda of all progress meetings. The 
Gantt chart is the preferred presentation and the critical path should be shown. The design 
schedule shall be provided at the kick-off meeting and the construction schedule shall be 
provided to the County at the pre-construction conference. The Design/Build Contractor shall 
construct the work in a logical manner. 
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Schedule of Values for Invoicing 
  
The Design/Build Team shall provide the County with a schedule of values for the design phase 
of the project at the kick-off meeting. At the completion of the design phase, the Design/Build 
Team shall update the schedule of values for the construction phase. The schedule of values in 
both phases shall be of sufficient detail that County staff will be able to validate the claim for 
payment against work completed. 
 
Proposal Price 
  
The proposal shall be priced to meet the requirements presented in this DCP without any 
conditions attached to the proposal. Any proposals submitted with conditions attached to the 
price will be deemed non-responsive. 



EXHIBIT C 
MARSHALL BROTHER’S CONSTRUCTION AND ENGINEERING PROPOSAL 
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EXHIBIT D 
BAY COUNTY 

INSURANCE REQUIREMENTS 

1. LOSS CONTROL/SAFETY 
a. Precaution shall be exercised at all times by the Contractor for the 

protection of all persons, including employees, and property. The Contractor shall be 
expected to comply with all laws, regulations or ordinances related to safety and health, 
shall make special effort to detect hazardous conditions and shall take prompt action 
where loss control/safety measures should reasonably be expected. 

b. The County may order work to be stopped if conditions exist that present 
immediate danger to persons or property. The Contractor acknowledges that such 
stoppage will not shift responsibility for any damages from the Contractor to the County.  

c. The Contractor acknowledges that possession, use, or threat of use of 
weapons or firearms is not permitted on County property, including in the Contractor's 
vehicles, unless such possession or use of a weapon is a necessary and an approved 
requirement of the contract. 

2. DRUG FREE WORK PLACE REQUIREMENTS
All contracts with individuals or organizations that wish to do business with the Bay 

County Board of Commissioners, a stipulation will be made in the contract or purchase 
order that requires contractors, subcontractors, vendors or consultants to have a 
substance abuse policy. The employees of such contractors, subcontractors, vendors or 
consultants will be subject to the same rules of conduct and tests as the employees of 
the Bay County Board of Commissioners. In the event of an employee of a supplier of 
goods or services is found to have violated the Substance Abuse Policy, that employee 
will be denied access to the County's premises and job sites. In addition, if the violation(s) 
is/are considered flagrant, or the County is not satisfied with the actions of the contractor, 
subcontractor, vendor, or consultant, the County can exercise its right to bar all of the 
contractor's, subcontractor's, vendor's, or consultants employees from its premises or 
decline to do business with the contractor, subcontractor, vendor or consultant in the 
future. All expenses and penalties incurred by a contractor, subcontractor, vendor or 
consultant as a result of a violation of the County's Substance Abuse Policy shall be borne 
by the contractor, subcontractor, vendor, or consultant. 

3. INSURANCE - BASIC COVERAGES REQUIRED 
a. The Contractor shall procure and maintain the following described 

insurance, except for coverages specifically waived by the County, on policies and with 
insurers acceptable to the County. These insurance requirements shall not limit the 
liability of the Contractor. The County does not represent these types or amounts of 
insurance to be sufficient or adequate to protect the Contractor's interests or liabilities, 
but are merely minimums.  



b. Except for workers' compensation and professional liability, the Contractor's 
insurance policies shall be endorsed to name the County as an additional insured to the 
extent of the County's interests arising from this agreement, contract, or lease. 

c. Except for workers' compensation, the Contractor waives its right of 
recovery against the County, to the extent permitted by its insurance policies. 

d. The Contractor's deductibles/self-insured retentions shall be disclosed to 
the County and may be disapproved by the County. They shall be reduced or eliminated 
at the option of the county. The Contractor is responsible for the amount of any deductible 
or self-insured retention. 

e. Insurance required of the Contractor or any other insurance of the 
Contractor shall be considered primary, and insurance of the County shall be considered 
excess, as may be applicable to claims which arise out of the Hold Harmless, Payment 
on Behalf of the County, Insurance, Certificates of Insurance and any Additional 
Insurance provisions of this agreement, contract or lease. 

f. WORKERS' COMPENSATION COVERAGE 
The Contractor shall take out and maintain during the life of this contract the 

applicable statutory Worker’s Compensation Insurance, and in the case of any work 
sublet, the Contractor shall require the subcontractor similarly to provide statutory 
Worker’s Compensation Insurance for the latter’s employees. The Contractor shall 
require each of his subcontractors similarly to maintain Employer’s Liability Insurance 
similarly to the Contractor. The Contractor shall provide to the County an Affidavit stating 
that he meets all the requirements of Florida Statute 440. 

Worker’s Compensation – Required limits: 
Coverage A – Coverage will include statutory requirements 
Coverage B – Employers Liability 

$500,000 each Person 
$500,000 each Person by Disease 
$500,000 Policy Limit - Disease 

g. GENERAL, AUTOMOBILE AND EXCESS OR UMBRELLA LIABILITY 
COVERAGE 

The Contractor shall purchase and maintain coverage on forms no more restrictive 
than the latest editions of the Commercial or Comprehensive General Liability and 
Business Auto policies of the Insurance Services Office. Minimum limits of $1,000,000 
per occurrence for all liability must be provided, with excess or umbrella insurance 
making up the difference, if any, between the policy limits of underlying policies (including 
employers liability required in the Workers' compensation Coverage section) and the 
amount of coverage required. 



h. GENERAL LIABILITY COVERAGE 
Commercial General Liability - Occurrence Form Required 

Coverage A shall include bodily injury and property damage liability for premises, 
operations, products and completed operations, independent contractors, contractual 
liability covering this agreement contract or lease, and broad form property damage, and 
property damage resulting from explosion, collapse or underground (x,c,u) exposures. 
Coverage B shall include personal injury. Coverage C, medical payments, is not required. 

i. PRODUCTS/COMPLETED OPERATIONS 
The Contractor is required to continue to purchase products and completed 

operations coverage, at least to satisfy this agreement, contract or lease, for a minimum 
of three years beyond the County's acceptance of renovation or construction projects. 

j. BUSINESS AUTO LIABILITY COVERAGE 
Business Auto Liability coverage is to include bodily injury and property damage 

arising out of ownership, maintenance or use of any auto, including owned, non-owned 
and hired automobiles and employee non-ownership use. 

k. EXCESS OR UMBRELLA LIABILITY COVERAGE 
Umbrella Liability insurance is preferred, but an Excess Liability equivalent may be 

allowed. Whichever type of coverage is provided, it shall not be more restrictive than the 
underlying insurance policy coverages. 

l. CERTIFICATES OF INSURANCE 
1. Required insurance shall be documented in Certificates of Insurance 

which provide that the County shall be notified at least 30 days in advance of cancellation, 
nonrenewal or adverse change. The Certificate Holder will be addressed as the BAY 
COUNTY BOARD OF COMMISSIONERS, 840 W. 11th Street, Panama City, Florida 
32401. All certificates, cancellation, nonrenewal or adverse change notices should be 
mailed to this address. Each Certificate will address the service being rendered to the 
County by the Contractor. The County shall be named as an Additional Insured for 
both General Liability and Business Auto Liability. 

2. New Certificates of Insurance are to be provided to the County at 
least 15 days after coverage renewals. 

3. If requested by the County, the Contractor shall furnish complete 
copies of insurance policies, forms and endorsements. 

4. For the Commercial General Liability coverage the Contractor shall, 
at the option of the County, provide an indication of the amount of claims payments or 
reserves chargeable to the aggregate amount of the liability coverage. 



m. RECEIPT OF INSUFFICIENT CERTIFICATES 
Receipt of certificates or other documentation of insurance or policies or copies of 

policies by the County, or by any of its representatives, which indicate less coverage than 
required does not constitute a waiver of the Contractor's obligation to fulfill the insurance 
requirements herein. 

4.  ADDITIONAL INSURANCE 
If checked below, the County requires the following additional types of 

insurance. 

 Professional Liability/Malpractice/Errors or Omissions Coverage
The Contractor shall purchase and maintain professional liability or malpractice or 

errors or omissions insurance with minimum limits of $1,000,000.00 per occurrence. If a 
claims made form of coverage is provided, the retroactive date of coverage shall be no 
later than the inception date of claims made coverage, unless the prior policy was 
extended indefinitely to cover prior acts.  

Coverage shall be extended beyond the policy year either by a supplemental 
extended reporting period (ERP) of as great duration as available, and with no less 
coverage and with reinstated aggregate limits, or by requiring that any new policy provide 
a retroactive date no later than the inception date of claims made coverage. 

 Property Coverage for Leases 
The Contractor shall procure and maintain for the life of the lease, all risk/special 

perils (including sinkhole) property insurance (or its equivalent) to cover loss resulting 
from damage to or destruction of the building and personal property/contents. The policy 
shall cover 100% replacement cost, and shall include an agreed value endorsement to 
waive coinsurance. 

 Commercial General Liability Increased General Aggregate Limit  
(or separate aggregate) 
Because the Commercial General Liability form of coverage includes an annual 

aggregate limitation on the amount of insurance provided, a separate project aggregate 
limit of N/A is required by the County for this agreement or contract. 

 Liquor Liability 
In anticipation of alcohol being served, the Contractor shall provide evidence of 

coverage for liquor liability in an amount equal to the general/umbrella/excess liability 
coverage. If the general liability insurance covers liquor liability (e.g. host or other 
coverage), the Contractor's agent or insurer should provide written documentation to 
confirm that coverage already applies to this agreement, contract or lease. If needed 
coverage is not included in the general/umbrella excess liability policy(ies), the policy(ies) 
must be endorsed to extend coverage for liquor liability, or a separate policy must be 
purchased to provide liquor liability coverage in the amount required. 



 Owners Protective Liability Coverage 
For renovation or construction contracts the Contractor shall provide for the County 

an owners protective liability insurance policy (preferably through the Contractor's insurer) 
in the name of the County. This is redundant coverage if the County is named as an 
additional insured in the Contractor's Commercial General Liability insurance policy. 
However, this separate policy may be the only source of coverage if the Contractor's 
liability coverage limit is used up by other claims. 

 Builders Risk Coverage
Builders Risk insurance is to be purchased to cover subject property for all risks of 

loss (including theft and sinkhole), subject to a waiver of coinsurance, and covering off-
site storage, transit and installation risks as indicated in the Installation Floater and Motor 
Truck Cargo insurance described hereafter, if such coverages are not separately 
provided. If flood and/or earthquake risks exist, flood and earthquake insurance are to be 
purchased. If there is loss of income, extra expense and/or expediting expense exposure, 
such coverage is to be purchased. If boiler and machinery risks are involved, boiler and 
machinery insurance, including coverage for testing, is to be purchased. 

The Builders Risk insurance is to be endorsed to cover the interests of all parties, 
including the County and all contractors and subcontractors. The insurance is to be 
endorsed to grant permission to occupy. 

 Installation Floater Coverage
Installation Floater insurance is to be purchased when Builder's Risk insurance is 

inappropriate, or when Builder's Risk insurance will not respond, to cover damage or 
destruction to renovations, repairs or equipment being installed or otherwise being 
handled or stored by the Contractor, including off-site storage, transit and installation. 

The amount of coverage should be adequate to provide full replacement value of 
the property, repairs, additions or equipment being installed, otherwise being handled or 
stored on or off premises. All risks coverage is preferred. 

 Motor Truck Cargo Coverage 
If the Installation Floater insurance does not provide transportation coverage, 

separate Motor Truck Cargo or Transportation insurance is to be provided for materials 
or equipment transported in the Contractor's vehicles from place of receipt to building 
sites or other storage sites. All risks coverage is preferred. 

 Contractor's Equipment Coverage 
Contractor's Equipment insurance is to be purchased to cover loss of equipment 

and machinery utilized in the performance of work by the Contractor. All risks coverage 
is preferred. The contract may declare self-insurance for contractor equipment. 



 Fidelity/Dishonesty Coverage for Employer (Contractor) 
Fidelity/Dishonesty insurance is to be purchased to cover dishonest acts of the 

Contractor's employees, including but not limited to theft of vehicles, materials, supplies, 
equipment, tools, etc., especially property necessary to work performed. 

 Fidelity/Dishonesty/Liability Coverage for County
Fidelity/Dishonesty/Liability insurance is to be purchased or extended to cover 

dishonest acts of the Contractor's employees resulting in loss to the County. 

Electronic Data Liability Insurance 
The Other Party shall purchase Electronic Data Liability with limits of N/A

 Garage Liability Coverage
Garage Liability insurance is to be purchased to cover the Contractor and its 

employees for its garage and related operations while in the care, custody and control of 
the County's vehicles. 

 Garage Keepers Coverage (Legal Liability Form) 
Garage Keepers Liability insurance is to be purchased to cover damage or other 

loss, including comprehensive and collision risks, to the County's vehicles while in the 
care, custody and control of the Contractor. This form of coverage responds on a legal 
liability basis, and without regard to legal liability on an excess basis over any other 
collectible insurance. 

Damage to Premises Rented/Leased to you- (Legal Liability Form) 
Provide property coverage for leased premises due to liability incurred because 

the insured’s negligence results in fire or explosion.  Specified limit of liability required.  

 Watercraft Liability Coverage 
Because the Contractor's provision of services involves utilization of watercraft, 

watercraft liability coverage must be provided to include bodily injury and property 
damage arising out of ownership, maintenance or use of any watercraft, including owned, 
non-owned and hired. 

Coverage may be provided in the form of an endorsement to the general liability 
policy, or in the form of separate policy coverage Watercraft Liability or Protection and 
Indemnity. 

 Aircraft Liability Coverage 
Because the Contractor's provision of services involves utilization of aircraft, 

aircraft liability coverage must be provided to include bodily injury and property damage 
arising out of ownership, maintenance or use of any aircraft, including owned, non-owned 
and hired. 

The minimum limits of coverage shall be N/A per occurrence, Combined Single 
Limits for Bodily Injury (including passenger liability) and Property Damage. 



 Pollution Legal Liability Coverage N/A 
Pollution legal liability insurance is to be purchased to cover pollution and/or 

environmental legal liability which may arise from this agreement or contract. 

 United States Longshoremen and Harbor workers Act Coverage 
The Workers Compensation policy is to be endorsed to include United States 

Longshoremen and Harbor workers Act Coverage for exposures which may arise from 
this agreement or contract. 

 Jones Act Coverage 
The Workers Compensation policy is to be endorsed to include Jones Act 

Coverage for exposures which may arise from this agreement or contract.



EXHIBIT E 
PUBLIC CONSTRUCTION BOND AND 

WAIVERS OF RIGHT TO CLAIM 
AGAINST THE PAYMENT BOND



PUBLIC CONSTRUCTION BOND 

Bond No.   (enter bond number)  

BY THIS BOND, We  , as Principal 
and   , a corporation, as Surety, are bound to 
the Bay County Board of County Commissioner, Bay County, FL, herein called Owner, in 
the sum of $  , for payment of which we bind ourselves, our heirs, 
personal representatives, successors, and assigns, jointly and severally. 

THE CONDITION OF THIS BOND is that if Principal: 

1. Performs the contract dated   ,  , 
between Principal and Owner for construction of  , the 
contract being made a part of this bond by reference, at the times and in the manner 
prescribed in the contract; and 

2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida 
Statutes, supplying Principal with labor, materials, or supplies, used directly or indirectly 
by Principal in the prosecution of the work provided for in the contract; and 

3. Pays Owner all losses, damages, expenses, costs, and attorney’s fees, including 
appellate proceedings, that Owner sustains because of a default by Principal under the 
contract; and 

4. Performs the guarantee of all work and materials furnished under the contract for the 
time specified in the contract, then this bond is void; otherwise it remains in full force. 

Any action instituted by a claimant under this bond for payment must be in accordance 
with the notice and time limitation provisions in Section 255.05(2), Florida Statutes. 
Any changes in or under the contract documents and compliance or noncompliance with 
any formalities connected with the contract or the changes does not affect Surety’s 
obligation under this bond. 

DATED ON   , 

(Name of Principal)  

By (As Attorney in Fact)  

(Name of Surety)  



NOTICE OF CONTEST OF CLAIM 
AGAINST PAYMENT BOND 

To: (Name and address of claimant)  

You are notified that the undersigned contests your notice of nonpayment, dated   
, , and served on the undersigned on ,

, and that the time within which you may file suit to enforce your claim is limited to 
60 days after the date of service of this notice. 

DATED on   ,  . 

Signed: (Contractor or Attorney)  



WAIVER OF RIGHT TO CLAIM 
AGAINST THE PAYMENT BOND 

(PROGRESS PAYMENT) 

The undersigned, in consideration of the sum of $   , hereby waives its 
right to claim against the payment bond for labor, services, or materials furnished 
through (insert date) to (insert the name of your customer) on the job of (insert the name 
of the owner), for improvements to the following described project: 

(description of project) 

This waiver does not cover any retention or any labor, services, or materials furnished 
after the date specified. 

DATED ON   ,   . 

(Claimant)  

By:   



WAIVER OF RIGHT TO CLAIM 
AGAINST THE PAYMENT BOND 

(FINAL PAYMENT) 

The undersigned, in consideration of the final payment in the amount of $  , 
hereby waives its right to claim against the payment bond for labor, services, or materials 
furnished to (insert the name of your customer) on the job of (insert the name of the 
owner), for improvements to the following described project: 

(description of project) 

DATED ON   ,   . 

(Claimant)  

By:   



EXHIBIT F 
FLORIDA TRENCH SAFETY ACT CERTIFICATION  

AND DISCLOSURE STATEMENT 



FLORIDA TRENCH SAFETY ACT CERTIFICATION AND DISCLOSURE 
STATEMENT 

SECTIONS 553.60-553.64, FLORIDA STATUTES  

Trench Safety Act.  The Contractor shall comply with all of the requirements of the Florida 
Trench Safety Act, Laws of Florida.  Such assurance shall be legally binding on all 
persons employed by the Contractor and Subcontractors.  The Contractor shall 
acknowledge that included in various items of the proposal and in the total bid price are 
costs for complying with the provisions of the Act.  Additionally, the Contractor is required 
to break out the costs for complying with the Florida Trench Safety Act.  
The Contractor acknowledges that included in the various items of the proposal and in 
the Total Bid Price are costs for complying with the Florida Trench Safety Act and further 
identifies the costs to be summarized below: 

Trench Safety Units of Unit  Extended 
Measure Measure (Quantity) Cost 
(Description) (LF, SY) 

A.                     
B.                     
C.                     
D.                     

TOTAL $  
DATE                                              , 20  

Authorized Signature                                                                      

Title 

Address: 



  Bay County Board of County Commissioners
Agenda Item Summary

Supplemental LAP Agreement for CR2297 over Cooks Bayou Bridge
Replacement

DEPARTMENT MAKING REQUEST/NAME:
Public Works Department Keith Bryant, P.E., PTOE, Director 

MEETING DATE: 6/20/2017 

REQUESTED MOTION/ACTION:
Board:  1) Approve the Supplemental Local Agency Program Agreement with the Florida
Department of Transportation (FDOT) for the Construction of the CR2297 over Cooks Bayou
Bridge Replacement Project; and, 2) Authorize the Chairman to sign the agreement and
resolution. (DISTRICT IV)

AGENDA
Public Works -

Regular

BUDGETED ITEM? No
BUDGET ACTION:
A budget amendment will be needed to recognize the additional funding and place those budget
funds in the appropriate account for expenditure.
FINANCIAL IMPACT SUMMARY STATEMENT:
The impact of this additional funding comes in the form of a 50% match. The match will come
from half cent surtax collections.

BACKGROUND:
On November 3, 2015, the Board approved a Local Agency Program (LAP) agreement with the
FDOT for construction of CR2297 over Cooks Bayou Bridge Replacement Project (EXHIBIT
1).  The agreement provided $6,952,514.00 for construction and $1,092,871.00 for Construction
Engineering Inspection (CEI) services.
 
On March 21, 2017, the Board awarded a contract to Mott MacDonald Florida LLC for CEI
services in an amount not to exceed $854,583.77.  On February 17, 2017, an Invitation to Bid
(ITB) was advertised and bids were opened on April 17, 2017 with the lowest bid being more
than the available funding. 
 
Staff contacted FDOT and requested additional construction funding for the project.  FDOT has
approved additional funding of $789,942.00 with a 50% match required from the county for a total
agreement amount of $8,532,397.00.  A Supplemental LAP agreement has been prepared and
FDOT requests the Board adopt a resolution authorizing the Chairman to sign the agreement
(EXHIBIT 2 and 3). 
 
Approval of this agenda item further authorizes the Chairman to sign any contract modifications
such as time extensions, acceptance of additional funds or other changes consistent with the
intended goals of each project



ATTACHMENTS:
Description Type
Supplemental LAP Agreement for CR2297 Bridge Exhibit 1 Exhibit

Supplemental LAP Agreement for CR2297 Bridge Exhibit 2 Exhibit

Supplemental LAP Agreement for CR2297 Bridge Exhibit 3 Exhibit




















STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

LOCAL AGENCY PROGRAM 
SUPPLEMENTAL AGREEMENT

525-010-32 
PROGRAM MANAGEMENT 

03/17 
Page 1 of 3 

SUPPLEMENTAL NO. 
1 

FEDERAL ID NO. (FAIN) 
00B3-205-B 

CONTRACT NO. 
G0A42 

FEDERAL AWARD DATE 
April 22, 2016 

FPN 
433908-1-58-01 

LOCAL AGENCY DUNS NO. 
01-050-1120 

The Florida Department of Transportation  desires to supplement 

the original Agreement entered into and executed on May 16, 2016  as identified above.  All 

provisions in the original Agreement and supplements, if any, remain in effect except as expressly modified by this 

supplement. 

The changes to the Agreement and supplements, if any, are described as follows: 

PROJECT DESCRIPTION 

Name  CR 2297 over Cooks Bayou Bridge Replacement Project  Length  0.014 miles 

Termini  CR 2297 over Cooks Bayou Bridge No. 464429 

Description of Work: 

This project consists of the removal of a paved causeway and two (2) box culverts on CR 2297 over Cook Bayou and 
constructing as a replacement a pre-stressed concrete multi-span bridge with a length of approximately 640 feet.  The 
project is located in Callaway. 

Reason for Supplement and supporting engineering and/or cost analysis: 

The lowest responsive bid for the construction of this project is $8,532,398, which is $1,579,883 above the original LAP 
Agreement amount of $6,952,514.  The Department has agreed to supplement the LAP agreement by $789,942 (which 
is half of the amount needed to cover the lowest responsive bid) and Bay County has agreed to provide the other half.   



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

LOCAL AGENCY PROGRAM 
SUPPLEMENTAL AGREEMENT

525-010-32 
PROGRAM MANAGEMENT 

03/17 
Page 2 of 3 

ADJUSTED EXHIBIT B SCHEDULE OF FUNDING

FPN 
433908-1-58-01 

TYPE OF WORK 
By Fiscal Year 

FUNDING 

(1) 
PREVIOUS TOTAL 
PROJECT FUNDS

(2) 
ADDITIONAL 

PROJECT FUNDS

(3) 
CURRENT TOTAL 
PROJECT FUNDS

(4) 
TOTAL AGENCY 

FUNDS

(5) 
TOTAL STATE & 

FEDERAL FUNDS

Planning
FY: 
FY: 
FY: 
FY: 
FY: 
FY: 

Total Planning Cost $0.00 $0.00 $0.00 $0.00 $0.00 
Project Development & 
Environment (PD&E) 

FY: 
FY: 
FY: 
FY: 
FY: 
FY: 

Total PD&E Cost $0.00 $0.00 $0.00 $0.00 $0.00 

Design
FY: 
FY: 
FY: 
FY: 
FY: 
FY: 

Total Design Cost $0.00 $0.00 $0.00 $0.00 $0.00 

Right-of-Way
FY: 
FY: 
FY: 
FY: 
FY: 
FY: 

Total Right-of-Way Cost $0.00 $0.00 $0.00 $0.00 $0.00 

Construction
FY:  2016 
FY:  2017 
FY:  2018 
FY:  2019 
FY:  2020 
FY:  2021 

Total Construction Cost

$6,952,514.00 

$6,952,514.00 

$0.00 
$789,942.00 

$789,942.00 

$6,952,514.00 
$789,942.00 

$7,742,456.00 

$0.00 
$789,942.00 

$789,942.00 

$6,952,514.00 
$789,942.00 

$7,742,456.00 

Construction Engineering and 
Inspection (CEI) 

FY:  2016 
FY:  2017 
FY:  2018 
FY:  2019 
FY:  2020 
FY:  2021 

Total CEI Cost

$1,092,871.00 

$1,092,871.00 

$0.00 

$0.00 

$1,092,871.00 

$1,092,871.00 

$0.00 

$0.00 

$1,092,871.00 

$1,092,871.00 

Total Construction & CEI Costs $8,045,385.00 $789,942.00 $8,835,327.00 $789,942.00 $8,835,327.00 

TOTAL COST OF THE 
PROJECT 

$8,045,385.00 $789,942.00 $8,835,327.00 $789,942.00 $8,835,327.00



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

LOCAL AGENCY PROGRAM 
SUPPLEMENTAL AGREEMENT

525-010-32 
PROGRAM MANAGEMENT 

03/17 
Page 3 of 3 

IN WITNESS WHEREOF, the parties have caused these presents to be executed the day and year first above written. 

AGENCY  Bay County B.O.C.C. STATE OF FLORIDA  
DEPARTMENT OF TRANSPORTATION 

By: By: 

Name:   Name:  Jared Perdue, P.E. 

Title: Title:  Director of Transportation Development 

Attest: Attest: 

Name:  Name:  

Title: Title: 

Date: Date: 

Legal Review: 

William T. Dozier
Chairman



RESOLUTION NO.   
 

A RESOLUTION OF THE BOARD OF COUNTY 

COMMISSIONERS OF BAY COUNTY FLORIDA 

AUTHORIZING THE COUNTY TO ENTER INTO A 

LOCAL AGENCY PROGRAM AGREEMENT WITH THE 

FLORIDA DEPARTMENT OF TRANSPORTATION 

REGARDING FUNDING FOR CONSTRUCTION OF 

CR2297 OVER COOKS BAYOU BRIDGE REPLACEMENT 

PROJECT; AND PROVIDING AN EFFECTIVE DATE. 

 

RECITALS 

 

WHEREAS, the State of Florida Department of Transportation, (“Department”) has 

tentatively agreed to obtain and provide funding for the Construction of CR2297 Over Cooks 

Bayou Bridge Replacement Project, in Bay County; and 

 

WHEREAS, approval of the amended Local Agency Program (LAP) Agreement 

requires agreement by the Board of County Commissioners of Bay County, Florida, and 

 

WHEREAS, the Board of County Commissioners of Bay County, Florida (“Board”), 

desires to amend the agreement, 

 

Now, Therefore, Be It Resolved by the Board of County Commissioners of Bay County, 

Florida:  

 

Section 1. Authority. The Chairman of the Board of County Commissioners is authorized 

to enter into and execute the appropriate Local Agency Program (LAP) Agreement with the 

Department.  

 

Section 2. Effective date.  This resolution shall become effective upon adoption. 

 

Done and adopted by the Board of County Commissioners of Bay County, Florida this      

           day of               , 2017. 

 

 

 

       

William T. Dozier, Chairman 

 

 

Attest:       Approved for form:  

 

 

_____________________________________ _________      

Bill Kinsaul, Clerk     Office of the County Attorney 
 



  Bay County Board of County Commissioners
Agenda Item Summary

CR2297 Cooks Bayou Bridge Replacement Contract Award

DEPARTMENT MAKING REQUEST/NAME:
Public Works Department Keith Bryant, P.E., PTOE, Director 

MEETING DATE: 6/20/2017 

REQUESTED MOTION/ACTION:
Board:  1) Award the contract to Anderson Columbia Co., Inc., for the construction of CR2297
Cooks Bayou Bridge Replacement Project in the amount of $8,532,397.90 and authorize the
Chairman to execute the contract (EXHIBIT 2), subject to non-monetary changes as approved
by the County Attorney’s office; and, 2) Authorize use of surtax funds for project contingency in
the amount of $426,620 (5%). (DISTRICT IV)

AGENDA
Public

Works -
Regular

BUDGETED ITEM? Yes
BUDGET ACTION:
A budget amendment will be needed to recognize the additional funding for the project. At present
funds are available in account 0232-5606535 with a balance $8,045,385.00.
FINANCIAL IMPACT SUMMARY STATEMENT:
Project funded by FDOT LAP agreement and local matching from surtax funds.

BACKGROUND:
On November 3, 2015, the Board approved the Local Agency Program (LAP) Agreement with
the Florida Department of Transportation (FDOT) for the Cooks Bayou Bridge Replacement
Project (EXHIBIT 1).  The LAP Agreement included $6,952,514 for construction and
$1,092,871 for Construction Engineering Inspection (CEI) services with no local match
required.  On June 20, 2017, a Supplemental LAP agreement for an additional $789,942 in
construction funds was provided by FDOT with a 50% match required by the County.  Surtax
funds will be used for the County 50% match ($789,942) and any contingency funding which may
be required.     
 
On February 17, 2017, an Invitation to Bid (ITB) was advertised for the project and a pre-bid
meeting was held on March 8, 2017.  The proposals were received electronically and opened on
April 17, 2017.  The price proposals resulting from the ITB are listed below:
 

PROPOSER BASE BID PRICE
PROPOSAL

Anderson Columbia Co., Inc. $8,532,397.90
Kiewit Infrastructure South
Co. $8,922,045.13

CW Roberts Contracting, Inc. $9,591,109.38
 



Staff has evaluated the bids and Anderson Columbia Co., Inc., was the lowest responsible
bidder. 

ATTACHMENTS:
Description Type
CR2297 Cooks Bayou Bridge Replacement Exhibit 1 Exhibit

CR2297 Cooks Bayou Bridge Replacement Exhibit 2 Exhibit




















 

CONTRACT 17-16 CR2297 (COOKS BAYOU) BRIDGE REPLACEMENT 
Federal-Aid Project No: 433908-1-58-01, 433908-1-68-01 

 
 This Contract, dated June 20, 2017 is between the Bay County Board of 
Commissioners, located at 840 West 11th Street, Panama City, FL 32401 ("County"), and 
Anderson Columbia Co. Inc., located at 871 NW Guerdon Street, Lake City, FL 32055 
("Contractor”).  
 
1. Scope of Work 
  The County desires to hire Contractor to provide all necessary labor, supervision, 
equipment, and supplies for the removal of the existing 350 foot long causeway with 2 
culverts and associated excavating/dredging of approximately 13,869 CY of material, 
5,585 SF of temporary steel sheet pile, furnishing and installing 1,089 CY of embankment, 
12,521 SF of permanent sheet wall, 3,334 tons of bank and shore rip rap, milling and 
resurfacing of 100 LF of roadway, constructing 755 LF of roadway and a 640 foot long, 9 
span, new concrete bridge with (2) 30 foot long approach slabs. 
 

The Contractor will perform those services in accordance with the Bay County 
construction plans titled “CR2297 Bridge Replacement”, FDOT Standard Specifications 
for Road and Bridge Construction 2016 as implemented by the attached hereto and 
incorporated herein as Exhibit 1, titled “Specifications Package”, (the “Project”). The 
Contractor hereby agrees to provide such services to the County according to ITB 17-16 
CR2297 (Cooks Bayou) Bridge Replacement (“ITB”), said documents being 
incorporated into this agreement as if fully set out herein, and the Contractor’s response 
thereto, said documents being attached as Exhibit 2, to the extent they are not 
inconsistent with this agreement. 

 
The project is being funded by a Florida Department of Transportation (FDOT) 

Local Agency Project (LAP) Agreement. It is imperative that the Contractor examine and 
become familiar with the Local Agency Program established by the FDOT. Funding for 
the project has been made possible through this grant and is contingent on strict 
conformance to the guidelines set forth by FDOT and the Federal Highway 
Administration (FHWA). The Contractor shall comply with the Local Agency Program 
Construction Contract Requirements attached hereto and incorporated herein as 
Exhibit 3.  
 

The Contractor and all subcontractors shall comply with the provisions contained 
in FHWA-1273 (Required Contract Provisions Federal Aid Construction Contracts) 
contained within Exhibit 3.  

 
The Contractor and all subcontractors shall comply with the Prevailing Minimum 

Wage obtained at www.wdol.gov and attached hereto and incorporated herein as 
Exhibit 4.  

http://www.wdol.gov/


 

2. Term  
This Contract shall commence upon issuance of the “Notice to Proceed” and 

work shall be substantially completed in a period of 591 calendar days following receipt 
of the Notice to Proceed.  Should the Contractor fail to substantially complete the work 
by the specified date, the Owner shall deduct from the Contract Sum liquidated 
damages as specified in Exhibit 1, Specifications Package, for every day subsequent to 
the specified date until the work is fully completed and receipted by the County as being 
completed.  For purposes of time calculation, day one of the project is the calendar day 
after the Notice to Proceed date. 

 
3. Contract Price 

The Contractor agrees that for the performance of the work described in Section 
1 above and the contract documents, it shall be remunerated by the County according 
to the unit prices contained in the Contractor’s price proposal contained in Exhibit 2. 
 
4. Payments 

a. Notwithstanding anything to the contrary herein, the County shall pay the 
Contractor for services performed under this Contract in accordance with the Local 
Government Prompt Payment Act (F.S. §218.70, et seq.)  Pay requests shall be sworn 
statements based upon the progress made and submitted to the County on a monthly 
basis.  Payment by the County to the Contractor of the statement amount shall be made 
within twenty (20) business days after approval of the County. Ten percent (10%) 
retainage shall be held at the discretion of the County; the 10% retainage shall be 
reduced to 5% at 50% completion of the work. 

 
b. Final Payment –Final payment constituting the unpaid balance of the Contract 

Price, less any liquidated damages as provided in Section 2 hereinabove, shall be due 
and payable within 30 days after the Project is delivered to the County, finished and 
ready for beneficial occupancy, or when the County occupies the Project, whichever 
event first occurs provided that the Project be then substantially completed and this 
agreement substantially performed. However, if there should remain work to be 
completed, the Contractor and the County shall list those items prior to receiving final 
payment and the County may retain a sum equal to 150% of the estimated cost of 
completing any unfinished work and the applicable portion of the Contractor's retainage, 
provided that said unfinished items are listed separately and estimated cost of 
completing any unfinished items are likewise listed separately. Thereafter, County shall 
pay to Contractor, monthly, the amount retained from each incomplete item after each 
of said items is completed. 

 
c. Payments to Subcontractors - The Contractor shall promptly, but not later 

than 10 days after receipt of payment from the County, pay all the amount due 
subcontractors, subject to the provisions of the Local Government Prompt Payment Act. 

 
d. Delayed Payments by County - If the County shall fail to pay the Contractor 

within 20 days after the receipt of an approved payment request from the Contractor, 
then the Contractor may, upon fourteen (14) additional days advance written notice to 



 

the County, stop the Project until payment of the amount owing has been received, 
provided that the payment request has been submitted in sufficient detail to comply with 
the guidelines of the County and the Office of the Clerk of the Circuit Court for Bay 
County. In the event that there is a dispute in the amount of the pay request, then only 
the disputed amount shall be held until resolved and the undisputed amount shall be 
paid within the time limits as stated within this paragraph. If undisputed amounts are 
timely paid, then the Contractor shall not stop the Project in any fashion and the 
progress of the Project shall not be interrupted. Both parties agree that best efforts be 
made to resolve the disputed amount. 

 
e. Payment for Materials and Equipment - Payments will be made for material 

and equipment not incorporated in the work but delivered and suitably stored at the site 
(or another location, subject to prior approval and acceptance by the County on each 
occasion). 
 
5. Independent Contractor  
 The Contractor shall at all times, relevant to this contract, be an independent 
contractor and in no event shall the Contractor, nor any employees or sub-contractors 
under it, be considered to be employees of Bay County.  
 
6. Contractor’s Personnel  
Contractor’s employees and personnel shall be qualified and experienced to perform 
the work to which they are assigned.  Contractor has the exclusive right to hire and 
terminate its employees and may transfer or reassign any of its employees to other 
work of the Contractor. The direction of the work of Contractor's employees shall be 
under the exclusive control of Contractor. If the County objects to the presence or 
performance of any employee of Contractor, Contractor shall remove such employee 
from County premises.  
 
7. Cooperation 
 Contractor agrees to perform each phase of the work at the scheduled time and 
in the scheduled sequence. Contractor will cooperate with the Public Works Director or 
their designee as requested and specifically to allow the County to inspect the 
performance of work of this Contract.  
 
8. Materials, Supplies, Etc.  
 Contractor shall furnish and supply all tools, materials, consumable supplies and 
equipment, safety devices and equipment, and any special clothing that are required to 
perform the work of this Contract and consistent with the requirements of the ITB.  

9. Records / Audits 
The County is a public agency subject to Chapter 119, Florida Statutes.  The 

Contractor shall comply with Florida’s Public Records Law.  Specifically, the Contractor 
shall:  

a. Keep and maintain public records  required by the County in order to perform 
the service;   

 



 

b. Upon request from the County’s custodian of public records, provide the 
County with a copy of the requested records or allow the records to be inspected or 
copied within a reasonable time at a cost that does not exceed the cost provided in 
Chapter 119, F.S., or as otherwise provided by law.   

 
c. Ensure that public records that are exempt or confidential and exempt from 

public records disclosure  requirements are not disclosed except as authorized by law 
for the duration of the contract term and following completion of the contract if the 
contractor does not transfer the records to the County.   

 
d. Upon completion of the contract, transfer, at no cost to the County, all public 

records in possession of the Contractor, or keep and maintain public records required 
by the County to perform the service.  If the Contractor transfers all public records to the 
County upon completion of the contract, the Contractor shall destroy any duplicate 
public records that are exempt or confidential and exempt from public records 
disclosure requirements.  If the Contractor keeps and maintains public records upon 
completion of the contract, the Contractor shall meet all applicable requirements for 
retaining public records.  All records stored electronically must be provided to the 
County, upon request from the County’s custodian of public records in a format that is 
compatible with the information technology systems of the County. 

 
e. The Contractor shall maintain books, records and documents directly 

pertinent to performance under this Contract in accordance with generally accepted 
accounting principles consistently applied. The County, the State of Florida, or their 
authorized representatives shall have access to such records for audit purposes during 
the term of this Contract and for five (5) years following Contract completion. 
 
10. Public Records Custodian 

If the Contractor has questions regarding the application of Chapter 
119, Florida Statues, to the Contractor’s duty to provide public records 
relating to this contract, contact the Bay County Board of County 
Commissioners Custodian of Public Records at (850) 248-8270, 
purchasing@baycountyfl.gov or 840 W. 11th Street, Panama City, Florida 
32401. 
 
11. County Representative  
 The Public Works Director or their designee has authority to designate the work 
to be done by Contractor, to inspect such work, and to resolve questions which arise 
between the parties. The Contractor or the Contractor’s designee will deal with the 
County's representative on matters relating to the performance of the work. The County 
shall have the authority to stop the work whenever it deems such action necessary to 
secure the safe and proper performance of the work assignment.  

mailto:purchasing@baycountyfl.gov


 

12. Laws, Rules and Regulations  
 a. General Laws: Contractor shall give all notices required of it by law and shall 
comply with all Federal, State and local laws, ordinances, rules and regulations 
governing Contractor’s performance of this Contract and the preservation of public 
health and safety. Upon request by the County, Contractor shall provide proof of such 
compliance to the County. 
  
 b. Illegal Alien Labor: Contractor shall comply with all provisions state and 
federal law regarding the hiring and continued employment of aliens not authorized to 
work in the United States. Contractor shall not knowingly employ or contract with an 
illegal alien to perform work under this contract or enter into a contract with a 
subcontractor that fails to certify to the Contractor that the subcontractor is in 
compliance with such laws. Contractor agrees that it shall confirm the employment 
eligibility of all employees through participation in E-Verify or an employment eligibility 
program approved by the Social Security Administration and will require the same of 
any subcontractors. Contractor shall pay all cost incurred to initiate and sustain the 
verification programs. 
 
13. Insurance 
 During the term of this Contract, Contractor will purchase and maintain insurance 
and comply with the Bay County Insurance Requirements which are attached as 
Exhibit 5 to this Contract and incorporated by reference.  
 
14. Hold Harmless and Indemnification 

a. The Contractor shall indemnify and hold harmless the County, their officers 
and employees, from liabilities, damages, losses and costs, including, but not limited to, 
reasonable attorney’s fees, to the extent caused by the negligence, recklessness, or 
intentional wrongful misconduct of the Contractor and persons employed or utilized by 
the Contractor in the performance of this Contract 

 
b. The parties understand and agree that such indemnification by the Contractor 

relating to any matter which is the subject of this Agreement shall extend throughout the 
term of this Agreement and any statutes of limitations thereafter. 

 
c. The Contractor’s obligation shall not be limited by or in any way to any 

insurance coverage or by any provision in or exclusion or omission from any policy of 
insurance.  

 
d. This section survives termination or expiration of this Contract. 

 
15. Duty to Pay Defense Costs and Expenses3 

a. The Contractor agrees to reimburse and pay on behalf of the County the cost 
of the County’s legal defense, through and including all appeals, and to include all 
attorneys’ fees, costs, and expenses of any kind for any and all 1) claims described in 
the Hold Harmless and Indemnification paragraph or 2) other claims arising out of the 
Contractor’s performance of the Contract and in which the County has prevailed.  



 

 

b. The County shall choose its legal defense team, experts, and consultants and 
invoice the Contractor accordingly for all fees, costs and expenses upon the 
conclusion of the claim. 

 
c. Such payment on the behalf of the County shall be in addition to any and all 

other legal remedies available to the County and shall not be considered to be the 
County's exclusive remedy. 

 
d. This section survives termination or expiration of this Contract. 
 

16. Notices  
 Any notice to be given by the parties shall be in writing and deemed to have been 
duly given if and when deposited in the United States registered mail, return receipt 
requested, properly stamped and addressed to:  
 
For the County:       For the Contractor: 
Bay County Public Works Department Anderson Columbia Co., Inc. 
Attn: Josee Cyr Attn: L. Eugene Strickland 
840 W. 11th Street 2316 Highway 71 
Panama City, FL 32401 Marianna, FL 32448 
 
 The Contractor shall notify the Bay County Purchasing Department of any 
change to its address. The Purchasing Department will disseminate the address change 
to all applicable departments and agencies including Finance. The Contractor’s 
notification of address change is sufficient if sent by email or facsimile.  
 
17. Assignment 
 Contractor shall not assign in whole or in part any part of the work of this 
Contract except with prior written consent of the County.  
 
18. Termination for Convenience 

The County may terminate this Contract at any time for any reason by giving at 
least thirty (30) days’ notice in writing to the Contractor. If the Contract is terminated by 
the County as provided herein, the Contractor will be entitled to receive payment for 
those services reasonably performed to the date of termination. 

 
19. Termination for Cause 

a. If the Contractor fails to comply with any of the terms and conditions of this 
Contract, Bay County may give notice, in writing, to the Contractor of any or all 
deficiencies claimed. The notice will be sufficient for all purposes if it describes the 
default in general terms. If all defaults are not cured and corrected within a reasonable 
period as specified in the notice, Bay County may, with no further notice, declare this 
Contract to be terminated. The Contractor will thereafter be entitled to receive payment 
for those services reasonably performed to the date of termination, less the amount of 
reasonable damages suffered by Bay County by reason of the Contractor's failure to 
comply with this contract. 



 

 

 
b. Notwithstanding the above, the Contractor is not relieved of liability to Bay 

County for damages sustained by Bay County by virtue of any breach of this Contract 
by the Contractor and Bay County may withhold any payments to the Contractor for the 
purpose of setoff until such time as the amount of damages due Bay County from the 
Contractor is determined. 
 

c. Failure of the Contractor to comply with the provision of Section 12 Laws, 
Rules, and Regulations shall constitute grounds for the County to immediately terminate 
this Contract for cause and declare the Contractor to be non-responsible for bidding or 
proposing on future contracts for one year from the date the County notifies the 
Contractor of such non-compliance. 
 
20. Entire Agreement  
 All proposals, negotiations and representations regarding the work of this 
Contract are merged in this instrument. Any amendment or modification of this Contract 
shall be in writing and signed by the duly authorized representatives of the parties.  
 
21. Conflicts 
 In the case of any conflict between the provisions of this Contract and other 
contract documents, the following priority for interpretation of those document provisions 
shall be followed: 
 a. The provisions of this contract prevail first. 
 b. The bid form and attachments are next. 
 c. The ITB and attachments are final priority.  
 

In the event of a conflict within or between any other document(s) comprising the 
contract documents, the County alone shall be entitled to select the provision which 
shall apply. 
 
22.  No Waiver 

The waiver by the County of, or the County’s failure to demand strict 
performance of, any obligation of Contractor shall not be construed to waive or limit the 
full and faithful performance by the Contractor of another of its obligations or of the 
same obligation in the future. 

 
23. Severability 

Should any provision of the Contract be determined by a court with jurisdiction to 
be unenforceable, such a determination shall not affect the validity or enforceability of 
any other section or part thereof. 

 
24. Governing Law & Venue 
 This Contract is governed by the laws of the State of Florida. The proper venue 
for any action regarding this contract is in the appropriate Court in Bay County, Florida.  

 
[SIGNATURES ON THE FOLLOWING PAGE] 



 

 

IN WITNESS WHEREOF, the Parties have executed this Contract as of the day 
and year first written above. 
 
 
Executed by:  
      BOARD OF COUNTY COMMISSIONERS  
      BAY COUNTY FLORIDA  
 
 
      By: ______________________________ 
             William T. Dozier, Chairman 
Attest:   
 
______________________________  
Bill Kinsaul, Clerk of Court     

      
Approved as to form   
 
______________________________  
Office of Bay County Attorney    

      
     ANDERSON COLUMBIA CO., INC. 
       

      By: ______________________________ 
       (Authorized Representative) 
 
      Its: ______________________________ 
 
State of    
County of    
 
 This Contract was acknowledged and subscribed before me the undersigned notary 
this    day of    , 2017, by       , 
as        of Anderson Columbia Co., Inc. and with proper 
authority to sign on behalf of the entity, and who is personally known by me or produced 
identification of       . 
 
             
      Notary Public 
EXHIBITS: 
1. Specifications Package 
2. Contractor’s Response to ITB 17-16 
3. LAP Required Documents 
4. Wage Table FL201 
5. Insurance Requirements 



 

 

EXHIBIT 1 
SPECIFICATIONS PACKAGE  

















































http://www.dot.state.fl.us/programmanagement/Implemented/URLinSpecs/Files/FHWA1273.pdf
http://www.dot.state.fl.us/programmanagement/Implemented/URLinSpecs/Files/FHWA1273.pdf




http://www.dep.state.fl.us/water/stormwater/npdes/permits_forms.htm




















































http://www.dot.state.fl.us/programmanagement/Implemented/URLinSpecs/files/Section3.5-100915.pdf
http://www.dot.state.fl.us/programmanagement/Implemented/URLinSpecs/files/Section3.5-100915.pdf


http://www.dot.state.fl.us/programmanagement/Implemented/URLinSpecs/files/Section3.4-100915.pdf
http://www.dot.state.fl.us/programmanagement/Implemented/URLinSpecs/files/Section3.4-100915.pdf






 

 

EXHIBIT 2 
CONTRACTOR’S RESPONSE



General Info

Total:
$8,532,397.90

Number

17-16

Deadline

04/17/2017 02:00 PM CDT

Vendor

Anderson Columbia Co., Inc.

Submitted

04/17/2017 12:04 PM CDT Signed By Gene Strickland

Opened

04/17/2017 02:01 PM CDT By kgrindle@baycountyfl.gov

Description

CR2297 (Cooks Bayou) Bridge Replacement Project

Allows zero unit prices and labor

Yes

Allows negative unit prices and labor

Yes
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PRE-BID MEETING

MANDATORY PRE-BID MEETING

A MANDATORY Pre-Bid Meeting will be held at 10:00 am (central time) on Wednesday, March 8, 2017 in the Public
Works Conference Room, 840 W. 11th Street, Panama City, FL 32401.

 

Note: Bidders shall attend the pre-bid meeting. Any Bidder who fails to attend will be deemed non-responsive and
automatically disqualified from further consideration. The purpose of this meeting is to familiarize bidders with the
project and answer questions. All bidders must be present and signed in prior to the start of the Mandatory Pre-Bid
Meeting. The convener of the meeting will collect the sign in sheet(s) and the meeting will “Officially” start. Anyone not
signed in at the “Official” start of the meeting will be considered late and will not be allowed to bid on the project.
Please allow 10 to 15 minutes to sign in prior to the start of the Mandatory Pre-Bid Meeting.

 

In the event that any discussions or questions at the pre-bid meeting or afterward require additional clarification the
COUNTY will issue a written summary of questions and answers as an addendum to this Invitation to Bid.
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Roadway Bid Items
$2,804,840.50

BID ITEMBID ITEM DESCRIPTIONDESCRIPTION UNITUNIT QUANTITYQUANTITY PricePrice ExtensionExtension

0101 1 MOBILIZATION LS 1.0000 $850,000.00 $850,000.00

0102 1 MAINTENANCE OF TRAFFIC LS 1.0000 $110,000.00 $110,000.00

0102 2 1 SPECIAL DETOUR 1 LS 1.0000 $115,000.00 $115,000.00

0104 10 3 SEDIMENT BARRIER LF 2,515.0000 $6.50 $16,347.50

0104 11 FLOATING TURBIDITY BARRIER LF 1,633.0000 $15.50 $25,311.50

0104 18 INLET PROTECTION SYSTEM EA 7.0000 $375.00 $2,625.00

0110 1 1 CLEARING & GRUBBING LS 1.0000 $180,000.00 $180,000.00

0110 3 REMOVAL OF EXISTING STRUCTURE LS 1.0000 $115,000.00 $115,000.00

0110 7 1 MAILBOX, F&I SINGLE EA 5.0000 $150.00 $750.00

0110 25 ASBESTOS ABATEMENT SF 100.0000 $100.00 $10,000.00

0120 1 REGULAR EXCAVATION CY 8,981.5000 $18.00 $161,667.00

0120 2 2 BORROW EXCAVATION, TRUCK MEASURE CY 4,500.0000 $4.00 $18,000.00

0120 4 SUBSOIL EXCAVATION CY 1,068.0000 $65.00 $69,420.00

0120 5 CHANNEL EXCAVATION CY 3,820.0000 $35.00 $133,700.00

0120 6 EMBANKMENT CY 1,089.0000 $32.00 $34,848.00

0160 4 TYPE B STABILIZATION SY 4,006.0000 $5.00 $20,030.00

0162 1 11 PREPARED SOIL LAYER, FINISH SOIL LAYER, 6" SY 3,000.0000 $6.00 $18,000.00

0285701 OPTIONAL BASE, BASE GROUP 01 SY 899.0000 $12.50 $11,237.50

0285706 OPTIONAL BASE, BASE GROUP 06 SY 2,327.0000 $24.00 $55,848.00

0286 1 TURNOUT CONSTRUCTION SY 1,008.0000 $40.00 $40,320.00

0327 70 1 MILLING EXIST ASPH PAVT, 1" AVG DEPTH SY 267.0000 $12.00 $3,204.00

0334 1 23 SUPERPAVE ASPH CONC, TRAF C, PG76-22 TN 520.0000 $185.00 $96,200.00

0339 1 MISCELLANEOUS ASPHALT PAVEMENT TN 40.2200 $350.00 $14,077.00

0425 1521 INLETS, DT BOT, TYPE C,<10' EA 4.0000 $4,950.00 $19,800.00

0425 1551 INLETS, DT BOT, TYPE E,<10' EA 1.0000 $5,500.00 $5,500.00
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Roadway Bid Items
$2,804,840.50

BID ITEMBID ITEM DESCRIPTIONDESCRIPTION UNITUNIT QUANTITYQUANTITY PricePrice ExtensionExtension

0425 1701 INLETS, GUTTER, TYPE S, <10' EA 2.0000 $5,500.00 $11,000.00

0430174118 PIPE CULVERT, OPTIONAL MATERIAL, ROUND, 18"SD LF 279.0000 $105.00 $29,295.00

0430174124 PIPE CULVERT, OPTIONAL MATERIAL, ROUND, 24"SD LF 98.0000 $110.00 $10,780.00

0430984125 MITERED END SECTION, OPTIONAL ROUND, 18" SD EA 3.0000 $2,000.00 $6,000.00

0515 1 2 PIPE HANDRAIL - GUIDERAIL, ALUMINUM LF 12.0000 $250.00 $3,000.00

0520 6 SHOULDER GUTTER- CONCRETE LF 101.0000 $70.00 $7,070.00

0521 8 1 CONCRETE TRAFFIC RAILING BARRIER WITH JUNCTION SLAB, 32" F
SHAPE LF 227.5000 $275.00 $62,562.50

0522 1 SIDEWALK CONCRETE, 4" THICK SY 312.0000 $59.00 $18,408.00

0527 2 DETECTABLE WARNINGS SF 16.0000 $140.00 $2,240.00

0530 3 4 RIPRAP, RUBBLE, F&I, DITCH LINING TN 11.5000 $150.00 $1,725.00

0530 3 3 RIPRAP, BANK & SHORE TN 3,334.0000 $85.00 $283,390.00

0530 74 BEDDING STONE TN 1,225.0000 $95.00 $116,375.00

0536 1 1 GUARDRAIL -ROADWAY LF 290.6250 $28.00 $8,137.50

0536 8 GUARDRAIL- BRIDGE ANCHORAGE ASSEMBLY, FURNISH & INSTALL EA 3.0000 $2,650.00 $7,950.00

0536 73 GUARDRAIL REMOVAL LF 1,530.0000 $1.25 $1,912.50

0536 85 22 GUARDRAIL END ANCHORAGE ASSEMBLY- FLARED EA 3.0000 $2,450.00 $7,350.00

0544 75 40 CRASH CUSHION - OPTIONAL EA 1.0000 $20,000.00 $20,000.00

0570 1 1 PERFORMANCE TURF SY 3,000.0000 $3.70 $11,100.00

0700 1 11 SINGLE POST SIGN AS 3.0000 $300.00 $900.00

0706 3 RETRO-REFLECTIVE PAVEMENT MARKERS EA 156.0000 $5.50 $858.00

0710 11111 PAINTED PAVEMENT MARKINGS, STANDARD, WHITE, SOLID, 6" NM 0.4900 $1,350.00 $661.50

0710 11125 PAINTED PAVEMENT MARKINGS, STANDARD, WHITE, SOLID, 24" LF 22.0000 $2.75 $60.50

0710 11170 PAINTED PAVEMENT MARKINGS, STANDARD, WHITE, ARROWS LF 18.0000 $40.00 $720.00

0710 11211 PAINTED PAVEMENT MARKINGS, STANDARD, YELLOW, SOLID, 6" NM 0.4900 $1,350.00 $661.50

0710 90 PAINTED PAVEMENT MARKINGS, FINAL SURFACE LS 1.0000 $2,000.00 $2,000.00

17-16 Page 4 of 20 04/17/2017



Roadway Bid Items
$2,804,840.50

BID ITEMBID ITEM DESCRIPTIONDESCRIPTION UNITUNIT QUANTITYQUANTITY PricePrice ExtensionExtension

0711 11111 THERMOPLASTIC, STANDARD, WHITE, SOLID, 6" NM 0.5900 $5,500.00 $3,245.00

0711 11125 THERMOPLASTIC, STANDARD, WHITE, SOLID, 24" LF 56.0000 $5.50 $308.00

0711 11211 THERMOPLASTIC, STANDARD,YELLOW, SOLID, 6" NM 0.5900 $5,500.00 $3,245.00

MISC 4 MITIGATION LS 1.0000 $57,000.00 $57,000.00

Total:Total:  $2,804,840.50 $2,804,840.50
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Bridge Bid Items
$5,439,253.20

BID ITEMBID ITEM DESCRIPTIONDESCRIPTION UNITUNIT QUANTITYQUANTITY PricePrice ExtensionExtension

102-71-14 TEMPORARY BARRIER WALL (FURNISH & INSTALL) (TYPE K) LF 699.0000 $50.00 $34,950.00

108-2 MONITORING EXISTING STRUCTURES - VIBRATION MONITORING LS 1.0000 $75,000.00 $75,000.00

400-2-10 CONC CLASS II (APPROACH SLABS) CY 105.6000 $700.00 $73,920.00

400-4-4 CONC CLASS IV (SUPERSTRUCTURE) CY 1,064.5000 $1,025.00 $1,091,112.50

400-4-5 CONC CLASS IV (SUBSTRUCTURE) CY 247.4000 $1,675.00 $414,395.00

400-9 BRIDGE FLOOR GROOVING SY 3,148.0000 $13.50 $42,498.00

400-147 COMPOSITE NEOPRENE PADS CF 23.7000 $845.00 $20,026.50

415-1-4 REINF STEEL (SUPERSTRUCTURE) LB 241,016.0000 $1.20 $289,219.20

415-1-5 REINF STEEL (SUBSTRUCTURE) LB 37,160.0000 $1.20 $44,592.00

415-1-9 REINF STEEL (APPROACH SLABS) LB 20,880.0000 $1.20 $25,056.00

450-2-36 PREST BEAMS: FLORIDA-I BEAM 36" LF 3,349.0000 $300.00 $1,004,700.00

455-34-5 CONCRETE PILING PRESTRESSED (24" SQ) LF 880.0000 $190.00 $167,200.00

455-34-6 CONCRETE PILING PRESTRESSED (30" SQ) LF 3,455.0000 $240.00 $829,200.00

455-133-2 SHEET PILING (STEEL, TEMPORARY-CRITICAL) SF 5,585.0000 $38.00 $212,230.00

455-133-3 SHEET PILING (STEEL, FURNISH & INSTALL PERMANENT) SF 12,521.0000 $48.00 $601,008.00

455-143-5 TEST PILES (PRESTRESSED CONCRETE) (24" SQ) LF 200.0000 $300.00 $60,000.00

455-143-6 TEST PILES (PRESTRESSED CONCRETE) (30" SQ) LF 790.0000 $375.00 $296,250.00

458-1-11 BRIDGE DECK EXP JT NEW CONST POURED JT W BACKER ROD LF 181.6000 $60.00 $10,896.00

521-5-1 CONCRETE TRAFFIC RAILING BARRIER BRIDGE (32" F) LF 1,400.0000 $105.00 $147,000.00

Total:Total:  $5,439,253.20 $5,439,253.20
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Lighting Bid Items
$92,765.75

Item CodeItem Code DescriptionDescription UnitsUnits QuantityQuantity Unit PriceUnit Price ExtensionExtension

630 2 11 CONDUIT, FURNISH & INSTALL, OPEN TRENCH LF 300.0000 $6.75 $2,025.00

630 2 12 CONDUIT, FURNISH & INSTALL, DIRECTIONAL BORE LF 75.0000 $27.00 $2,025.00

635 2 11 PULL & SPLICE BOX, F&I, 13"X24" COVER SIZE EA 2.0000 $600.00 $1,200.00

715 1 12 LIGHTING CONDUCTORS, F&I, INSULATED, NO. 8-6 LF 5,365.0000 $1.55 $8,315.75

715 4 021 LIGHT POLE COMPLETE, F&I, WIND SPEED 130, POLE HEIGHT 40' EA 12.0000 $5,600.00 $67,200.00

715 7 11 LOAD CENTER, F&I, SECONDARY VOLTAGE EA 1.0000 $12,000.00 $12,000.00

Total:Total:  $92,765.75 $92,765.75
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Spoil Site Bid Items
$195,538.45

BID ITEMBID ITEM DESCRIPTIONDESCRIPTION UNITUNIT QUANTITYQUANTITY PricePrice ExtensionExtension

0104 10 3 SEDIMENT BARRIER LF 1,500.0000 $7.50 $11,250.00

0104 11 FLOATING TURBIDITY BARRIER LF 160.0000 $17.00 $2,720.00

0110 1 1 CLEARING & GRUBBING AC 1.6000 $25,000.00 $40,000.00

0120 1 REGULAR EXCAVATION CY 2,504.0000 $8.50 $21,284.00

0120 2 2 BORROW EXCAVATION, TRUCK MEASURE CY 945.0000 $22.00 $20,790.00

0550 10110 FENCING, TYPE A, 0.0-5.0', STANDARD LF 993.0000 $11.25 $11,171.25

0550 60125 FENCE GATE, TYPE A, DOUBLE, 20.1' - 24.0', OPENING EA 1.0000 $2,400.00 $2,400.00

0570 1 2 PERFORMANCE TURF, SOD SY 6,937.0000 $3.60 $24,973.20

MISC 1 RIP RAP WITH SPLASH PAD EA 1.0000 $5,000.00 $5,000.00

MISC 2 24" RETURN PIPE LF 290.0000 $55.00 $15,950.00

MISC 3 SPOIL SITE RESTORATION LS 1.0000 $40,000.00 $40,000.00

Total:Total:  $195,538.45 $195,538.45
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ATTACHMENT LIST

17-06 cr 2297 bridge replacement project.pdf

attachment i - pay item notes.pdf

attachment ii - county special provisions.pdf

attachment iii - lap requirements.pdf

attachment iv asbestos survey.pdf

fdep permit 03-0273980-004-ei.pdf
Attachment V

usacoe permit saj-2013-01885 (sp-lsl).pdf
Attachment V

uscg permit 1-17-8.pdf
Attachment V

bridge plans.pdf
Attachment VI

lighting plans.pdf
Attachment VI

roadway plans.pdf
Attachment VI

17-16 addendum #1.pdf
Addendum #1

17-16 addendum #2.pdf
Addendum #2

17-16 addendum #3.pdf
Addendum #3

17-16 addendum #4.pdf

17-16 addendum #5.pdf

17-16 addendum #6.pdf
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REQUIRED DOCUMENT LIST

NameName Omission TermsOmission Terms Submitted FileSubmitted File

Certification of Current Capacity & Status of
Contracts on Hand
FDOT LAP 525-010-46

current capacity.pdf

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion
FDOT LAP 375-030-32

debarment certification.pdf

Certification for Disclosure of Lobbying Activities
on Federal-Aid Contracts
FDOT LAP 375-030-33

lobbying.pdf

Disclosure of Lobbying Activities
FDOT LAP 375-030-34 lobbying 2.pdf

Non-Collusion Declaration and Compliance with 49
CFR 29
FDOT LAP 575-060-13

non collusion.pdf

Bid Bond
A Bid Bond, in the amount of 5% of the proposed
base bid contract amount

bond.pdf

Truth in Negotiation Certification
FDOT LAP 375-030-30 truth in negotiations.pdf

7 Required Documents7 Required Documents
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BID FORM

This proposal of *

Anderson Columbia Co., Inc.

 

hereinafter called “BIDDER,” organized and existing under the laws of the State of *

Florida

 

doing business as (Insert “a corporation”, “apartnership” or “an individual” as applicable) *

a Corporation

 

Signed with property authority and on behalf of *

Anderson Columbia Co., Inc.

 

Name of Firm *

Anderson Columbia Co., Inc.

 

In compliance with the Advertisement for Bids, BIDDER hereby proposes to perform all work,  as detailed in this bid.

 

By submission of this BID, each Bidder certifies, and in the case of a joint BID each party thereto certifies as to its
own organization, that this BID has been arrived at independently, without consultation, communication or agreement
as to any matter relating to this BID with any other BIDDER or with any other competitor.

Contractor agrees to perform the entire work as indicated and in compliance with the Contract Documents and
Specifications, complete in every detail.

 

Authorized Signature *

Gene Strickland

 

Title *

Vice President

 

Date *

April 17, 2017
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BID BOND

A Bid Bond, in the amount of 5% of the proposed base bid contract amount, shall

accompany each bid. A scanned copy may be submitted with the e-bid and the original

delivered within 24 hours after bid opening.
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ADDENDUM ACKNOWLEDGEMENT

I acknowledge receipt of the following addenda (select + to add fields)

Addendum No. *

1

 
Date *

3/15/2017

 

I acknowledge receipt of the following addenda (select + to add fields) 1

Addendum No. *

2

 
Date *

3/16/2017

 

I acknowledge receipt of the following addenda (select + to add fields) 2

Addendum No. *

3

 
Date *

3/27/2017

 

I acknowledge receipt of the following addenda (select + to add fields) 3

Addendum No. *

4

 
Date *

3/29/2017

 

I acknowledge receipt of the following addenda (select + to add fields) 4

Addendum No. *

5

 
Date *

3/30/2017

 

I acknowledge receipt of the following addenda (select + to add fields) 5

Addendum No. *

6

 
Date *

4/05/2017

 

Name of Firm *

Anderson Columbia Co., Inc.

 

Authorized Signature *

Gene Strickland

 

Title *

Vice President
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Date *

4-17-2017
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ANTI-COLLUSION CLAUSE

Firm certifies that their response is made without prior understanding, agreement or connection with any Corporation,
Firm or person submitting a response for the same services and is in all respects fair and without collusion or fraud.

 

Name of Firm: *

Anderson Columbia Co., Inc.

 

Authorized Signature (Printed): *

Gene Strickland

 

Title: *

Vice President

 

Date: *

4-17-2017
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CONFLICT OF INTEREST DISCLOSURE FORM

For purposes of determining any possible conflict of interest, all firms, must disclose if any Bay County Board of
County Commissioner(s), employee(s), elected officials(s), or any of its agencies is also an owner, corporate officer,
agency, employee, etc., of their firm.

Indicate either “yes” (a county employee, elected official, or agency is also associated with your firm), or “no”. If yes,
give person(s) name(s) and position(s) with your firm.

 

Select one: *

No

 
Names (Click the + icon to add more)

Name:
 

Position:

 

Name of Firm: *

Anderson Columbia Co., Inc.

 

Authorized Signature (Printed): *

Gene Strickland

 

Title: *

Vice President

 

Date: *

4-17-2017
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IDENTICAL TIE BIDS/DRUG FREE WORKPLACE

Preference shall be given to businesses with drug-free workplace programs. Whenever two or more submittals, which
are equal with respect to price, quality, and service, are received by the County for the procurement of commodities or
contractual services, a submittal received from a business that certifies that it has implemented a drug-free workplace
program shall be given preference in the award process. 

Established procedures for processing tie bids will be followed if none of the tied firms have a drug-free workplace
program. To have a drug-free workplace program, a business shall:
Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, or use of
a controlled substance is prohibited in the workplace and specifying the actions that will be taken against employees
for violations of such prohibition.
Inform employees about the dangers of drug abuse in the workplace, the business's policy of maintaining a drug-free
workplace, any available drug counseling, rehabilitation, and employee assistance programs, and the penalties that
may be imposed upon employees for drug abuse violations.

Give each employee engaged in providing the commodities or contractual services that are under Bid a copy of the
statement specified in subsection (1).
In the statement specified in subsection (1), notify the employees that, as a condition of working on the commodities
or contractual services that are under Bid, the employees will abide by the terms of the statement and will notify the
employer of any conviction of, or plea of guilty or nolo contendere to, any violation of Chapter 893 or of any controlled
substance law of the United States or any state, for a violation occurring in the workplace no later than five (5) days
after such conviction.

Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or rehabilitation program if
such is available in the employee's community, by an employee who is so convicted.

Make a good faith effort to continue to maintain a drug-free workplace through implementation of this section.

 

As the person authorized to sign the statement, I certify the following: *

This firm complies fully with the above requirements.

 

Name of Firm: *

Anderson Columbia Co., Inc.

 

Authorized Signature (Printed Name) *

Gene Strickland

 

Title: *

Vice President
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SUB-CONTRACTORS

As the bidder, I submit a listing of the Sub-Contractors which I shall use to accomplish the Work. Sub-Contractors are
listed by name, address, amount of work and item of work. If none, please state so.

 
Subcontractor (Add more by clicking the + icon)

Subcontractor Name and Address: *

Porter Construction, Marianna, Florida

 

Work to be performed: *

Sod

 

Amount: *

$32,000.00

 

Subcontractor (Add more by clicking the + icon) 1

Subcontractor Name and Address: *

ACME Barriacades, 1675 Commerce Blvd, Marianna, Fl

 

Work to be performed: *

MOT Devices, Temp Barrier Wall

 

Amount: *

$47,000.00

 

Subcontractor (Add more by clicking the + icon) 2

Subcontractor Name and Address: *

Concrete Profiles, 3225 Anniston Rd, Jacksonville, Fl

 

Work to be performed: *

Traffic Railing Concrete/Concrete Flatwork

 

Amount: *

$50,000.00

 

Subcontractor (Add more by clicking the + icon) 3

Subcontractor Name and Address: *

Highway Specialties, Inc, 2961 S. Pine Barren Rd., McDavid, Fl
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Work to be performed: *

Guardrail/Attenuators

 

Amount: *

$41,000.00

 

Subcontractor (Add more by clicking the + icon) 4

Subcontractor Name and Address: *

Emerald Coast Striping, Panama City Fl

 

Work to be performed: *

Striping

 

Amount: *

$10,500.00

 

Subcontractor (Add more by clicking the + icon) 5

Subcontractor Name and Address: *

Florida Environmental and land Services 221-4 Delta Court, Tallahassee, Fl

 

Work to be performed: *

Environmantal Remediation

 

Amount: *

$9,000.00

 

Subcontractor (Add more by clicking the + icon) 6

Subcontractor Name and Address: *

Ingram Signalization, 4522 N. Davis Highway, Pensacola, Fl 32503

 

Work to be performed: *

Highway Lighting

 

Amount: *

$82,000.00

 

Name of Firm: *

Anderson Columbia Co., Inc.
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Authorized Signature (Printed Name): *

Gene Strickland

 

Title: *

Vice President

 
Date: *

4-17-2017
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EXHIBIT 3 
LOCAL AGENCY PROGRAM/FEDERAL-AID CONTRACT REQUIREMENTS
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Attachment 3 – Local Agency Program/Federal-Aid Contract Requirements 
FPID 435255-1-58-01 
 

CONTRACTOR PURCHASED EQUIPMENT FOR STATE OR LOCAL OWNERSHIP 
(Checklist item # 8) 
The Local Agency or Owner shall not purchase any equipment from Contractor that was used on 
a Federal-Aid project. 
 
LOCAL / STATE HIRING PREFERENCE (Checklist Item # 19) 
The Local Agency or Owner shall not have any state or local hiring preference regarding this 
contractor as it relates to 23 CFR 635.117. 
 
PUBLIC AGENCIES IN COMPETITION WITH THE PRIVATE SECTOR (Checklist 
Item # 29) 
No public agency shall be permitted to bid in competition or to enter into subcontracts with 
private contractors. A public agency is defined as any organization with administrative or 
functional responsibilities that are either directly or indirectly affiliated with a governmental 
body of any nation, state or local jurisdiction. 
 
PUBLICLY OWNED EQUIPMENT (Checklist Item # 30) 
Publicly owned equipment shall not compete with privately owned equipment on this contract. 
Public owned equipment is defined as equipment previously purchased or otherwise acquired by 
the agency involved for use in its own operations. 
 
SALVAGE CREDITS (Checklist Item # 31) 
The local agency cannot accept any credits for salvaged materials. The contractor is to take 
ownership and dispose of all materials that are not designated as the property of other parties, in 
both roadway and structures, found on the right-of-way, and all material in structures designated 
for removal. 
 
STATE (FLORIDA OR OTHER) PRODUCED MATERIALS (Checklist Item # 33) 
Materials or articles produced by Florida state forces shall not be favored to the exclusion of 
comparable materials or articles produced outside of the state. 
 
STATE / LOCAL OWNED / FURNISHED / DESIGNATED MATERIALS (Checklist Item 
# 34) 
The local agency cannot provide materials. All materials must be provided by the contractor. 
 
SUSPENSION AND DEBARMENT (Checklist Item # 36) 
The Local Agency or Owner shall ensure inclusion of Form # 375-010-32 (see Attachments) in 
the contract bid documents. 
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FHWA-1273 --  Revised May 1, 2012  
 
 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

 
 
 

 
I.  General   
II.  Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X.  Compliance with Governmentwide Suspension and 

Debarment Requirements 
XI.  Certification Regarding Use of Contract Funds for 

Lobbying 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 
 
 
I.  GENERAL 
 
1.  Form FHWA-1273 must be physically incorporated in each 
construction contract funded under Title 23 (excluding 
emergency contracts solely intended for debris removal).  The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services).   
 
The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.   
 
Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services).  The design-builder shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor 
or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in bid 
proposal or request for proposal documents, however, the 
Form FHWA-1273 must be physically incorporated (not 
referenced) in all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract). 
 
2.  Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 
performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract. 

  
3.   A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension / debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA. 
 
4.  Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on 
parole, supervised release, or probation.  The term Federal-aid 
highway does not include roadways functionally classified as 
local roads or rural minor collectors. 
 
 
II.  NONDISCRIMINATION 
 
The provisions of this section related to 23 CFR Part 230 are 
applicable to all Federal-aid construction contracts and to all 
related construction subcontracts of $10,000 or more.  The 
provisions of 23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts.   
 
In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 60, 
29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI 
of the Civil Rights Act of 1964, as amended, and related 
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR 
Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625-1627.  The contracting agency and the FHWA have 
the authority and the responsibility to ensure compliance with 
Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), and Title VI of the Civil Rights Act of 
1964, as amended, and related regulations including 49 CFR 
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR 230, Appendix 
A, with appropriate revisions to conform to the U.S. 
Department of Labor (US DOL) and FHWA requirements.   
 
1. Equal Employment Opportunity: Equal employment 
opportunity (EEO) requirements not to discriminate and to take 
affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (28 CFR 35, 
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) 
and orders of the Secretary of Labor as modified by the 
provisions prescribed herein, and imposed pursuant to 23 
U.S.C. 140 shall constitute the EEO and specific affirmative 
action standards for the contractor's project activities under 



 

24 

 

this contract. The provisions of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 
35 and 29 CFR 1630 are incorporated by reference in this 
contract. In the execution of this contract, the contractor 
agrees to comply with the following minimum specific 
requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract. 
 
    b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, color, 
national origin, age or disability.  Such action shall include: 
employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, 
including apprenticeship, pre-apprenticeship, and/or on-the-
job training." 

 
2.  EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 
 
3.  Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action, or who 
are substantially involved in such action, will be made fully 
cognizant of, and will implement, the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer. 
  

b.  All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 
  

d.  Notices and posters setting forth the contractor's EEO 
policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
 

4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to 
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 
5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, national 
origin, age or disability.  The following procedures shall be 
followed: 
 

a.  The contractor will conduct periodic inspections of project 
sites to insure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 
 

b.  The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
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applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  
 

b.  Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs, i.e., 
apprenticeship, and on-the-job training programs for the 
geographical area of contract performance.  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 
 

d.  The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women.  Actions by 
the contractor, either directly or through a contractor's 
association acting as agent, will include the procedures set 
forth below: 
 

a.  The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, national origin, age or 
disability. 
 

c.  The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 
 

d.  In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national 
origin, age or disability; making full efforts to obtain qualified 
and/or qualifiable minorities and women.  The failure of a union 
to provide sufficient referrals (even though it is obligated to 
provide exclusive referrals under the terms of a collective 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph.   In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 
 
8.  Reasonable Accommodation for Applicants / 
Employees with Disabilities:  The contractor must be familiar 

with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established there 
under.  Employers must provide reasonable accommodation in 
all employment activities unless to do so would cause an 
undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, 
national origin, age or disability in the selection and retention 
of subcontractors, including procurement of materials and 
leases of equipment.  The contractor shall take all necessary 
and reasonable steps to ensure nondiscrimination in the 
administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors and 
suppliers and lessors of their EEO obligations under this 
contract. 
 

b.  The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 
10. Assurance Required by 49 CFR 26.13(b): 
 

a.  The requirements of 49 CFR Part 26 and the State 
DOT’s U.S. DOT-approved DBE program are incorporated by 
reference. 
 

b.  The contractor or subcontractor shall not discriminate on 
the basis of race, color, national origin, or sex in the 
performance of this contract.  The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts.  Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the contracting agency 
deems appropriate. 
 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the 
following: 
 
    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women;  
 

b.  The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project, indicating the number of minority, women, and 
non-minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 
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will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10,000 or more. 
 
The contractor must ensure that facilities provided for 
employees are provided in such a manner that segregation on 
the basis of race, color, religion, sex, or national origin cannot 
result.  The contractor may neither require such segregated 
use by written or oral policies nor tolerate such use by 
employee custom.  The contractor's obligation extends further 
to ensure that its employees are not assigned to perform their 
services at any location, under the contractor's control, where 
the facilities are segregated.  The term "facilities" includes 
waiting rooms, work areas, restaurants and other eating areas, 
time clocks, restrooms, washrooms, locker rooms, and other 
storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing 
provided for employees.  The contractor shall provide separate 
or single-user restrooms and necessary dressing or sleeping 
areas to assure privacy between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size).  The 
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid 
highway.  This excludes roadways functionally classified as 
local roads or rural minor collectors, which are exempt.  
Contracting agencies may elect to apply these requirements to 
other projects. 

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1.  Minimum wages 

a.  All laborers and mechanics employed or working upon 
the site of the work, will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions 

of paragraph 1.d. of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for 
the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, 
That the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. 
The wage determination (including any additional classification 
and wage rates conformed under paragraph 1.b. of this 
section) and the Davis-Bacon poster (WH–1321) shall be 
posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where 
it can be easily seen by the workers. 

b. (1) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in 
the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 

(ii) The classification is utilized in the area by the 
construction industry; and 

(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment 
Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and 
so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is 
necessary. 

(3) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an 
authorized representative, will issue a determination within 
30 days of receipt and so advise the contracting officer or 
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will notify the contracting officer within the 30-day period that 
additional time is necessary. 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first 
day on which work is performed in the classification. 

c. Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

2.  Withholding  

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract.  In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part 
of the wages required by the contract, the contracting agency 
may, after written notice to the contractor, take such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations 
have ceased. 

3.  Payrolls and basic records  

a.  Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b. (1) The contractor shall submit weekly for each week in 
which any contract work is performed a copy of all payrolls to 
the contracting agency.   The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included 
on weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee ( 
e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH–347 is 
available for this purpose from the Wage and Hour Division 
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm 
or its successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency.. 

(2) Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the following: 

(i) That the payroll for the payroll period contains the 
information required to be provided under §5.5 (a)(3)(ii) of 
Regulations, 29 CFR part 5, the appropriate information is 
being maintained under §5.5 (a)(3)(i) of Regulations, 29 
CFR part 5, and that such information is correct and 
complete; 

(ii) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR 
part 3; 

(iii) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 
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(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH–347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph 3.b.(2) of 
this section. 

(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA,  or the Department of Labor, and shall permit such 
representatives to interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 

4.  Apprentices and trainees  

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State 
Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice.  

 The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered 
program shall be observed.  

 Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly 

rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration.  

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration.  

Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed.  

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an 
acceptable program is approved. 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFR part 30. 
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d.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of 
the particular program. 

5. Compliance with Copeland Act requirements.   The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract. 

6. Subcontracts.   The contractor or subcontractor shall insert 
Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment.   A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising 
out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. Such 
disputes shall be resolved in accordance with the procedures 
of the Department of Labor set forth in 29 CFR parts 5, 6, and 
7. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person 
or firm ineligible for award of a Government contract by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the 
U.S. Criminal Code, 18 U.S.C. 1001. 

 
 
V.   CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT  

The following clauses apply to any Federal-aid construction 
contract in an amount in excess of $100,000 and subject to the 
overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to 
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6.  As 
used in this paragraph, the terms laborers and mechanics 
include watchmen and guards. 

1. Overtime requirements.   No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated 
damages.  In the event of any violation of the clause set forth 
in paragraph (1.) of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in 
paragraph (1.) of this section, in the sum of $10 for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph (1.) of this section. 

3. Withholding for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall upon its own action 
or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2.) of this 
section. 

4. Subcontracts.  The contractor or subcontractor shall insert 
in any subcontracts the clauses set forth in paragraph (1.) 
through (4.) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs (1.) through (4.) of this 
section. 
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VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System. 
 
1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency.  Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116). 
 

a.  The term “perform work with its own organization” refers 
to workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 
without operators.  Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees.  The 
term may include payments for the costs of hiring leased 
employees from an employee leasing firm meeting all relevant 
Federal and State regulatory requirements.  Leased 
employees may only be included in this term if the prime 
contractor meets all of the following conditions: 
 
  (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

   (3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work 

that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract. 
 
  2. The contract amount upon which the requirements set forth 
in paragraph (1) of Section VI is computed includes the cost of 
material and manufactured products which are to be 
purchased or produced by the contractor under the contract 
provisions. 
 
3. The contractor shall furnish (a) a competent superintendent 
or supervisor who is employed by the firm, has full authority to 
direct performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations 
(regardless of who performs the work) and (b) such other of its 
own organizational resources (supervision, management, and 
engineering services) as the contracting officer determines is 
necessary to assure the performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 

evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. 
 
5. The 30% self-performance requirement of paragraph (1) is 
not applicable to design-build contracts; however, contracting 
agencies may establish their own self-performance 
requirements. 
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR 635). The 
contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract. 
 
2.  It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 
health standards (29 CFR 1926) promulgated by the Secretary 
of Labor, in accordance with Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 3704). 
 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 
U.S.C.3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
  In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
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  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 1, 1916, (39 Stat. 355), as amended 
and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 
years or both." 
 
 
IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
By submission of this bid/proposal or the execution of this 
contract, or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 
 
  1. That any person who is or will be utilized in the 
performance of this contract is not prohibited from receiving an 
award due to a violation of Section 508 of the Clean Water Act 
or Section 306 of the Clean Air Act.   
  2. That the contractor agrees to include or cause to be 
included the requirements of paragraph (1) of this Section X in 
every subcontract, and further agrees to take such action as 
the contracting agency may direct as a means of enforcing 
such requirements. 
 
 
X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200. 
 
 
 
  1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 
 
    b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 

covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction. 
 
    c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default. 
 
    d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 
 
    e. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person,"  "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  “First Tier Covered 
Transactions” refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such 
as the prime or general contract).  “Lower Tier Covered 
Transactions” refers to any covered transaction under a First 
Tier Covered Transaction (such as subcontracts).  “First Tier 
Participant” refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction. 
 
    g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 
 
    h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration. 
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    i.  Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default. 
 
* * * * * 
 
2.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 
 
a.  The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency; 
 
    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 
 
    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 
 
  b.   Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 
 
  2. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200) 
 
    a. By signing and submitting this proposal, the prospective 
lower tier is providing the certification set out below. 
 
    b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances. 
 
    d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  You may contact the person to 
which this proposal is submitted for assistance in obtaining a 
copy of those regulations.  “First Tier Covered Transactions” 
refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the 
prime or general contract).  “Lower Tier Covered Transactions” 
refers to any covered transaction under a First Tier Covered 
Transaction (such as subcontracts).  “First Tier Participant” 
refers to the participant who has entered into a covered 
transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration.   
 
    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
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department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 
 
* * * * * 
 
Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 
 
  1. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency. 
 
  2. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this 
proposal. 
 
* * * * * 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000 (49 CFR 20). 
 
  1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 
 
    a. To the extent that qualified persons regularly residing in 
the area are not available. 
 
    b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form.  The job order may be 
placed with the State Employment Service in writing or by 
telephone.  If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service.  The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 
 
  4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the 
contractor's permanent project records.  Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 
above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   
 

  6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 
 
 
 
 

































 

 

EXHIBIT 4 
WAGE TABLE 



General Decision Number: FL170201 01/06/2017  FL201 

Superseded General Decision Number: FL20160201 

State: Florida 

Construction Type: Highway 

County: Bay County in Florida. 

HIGHWAY CONSTRUCTION PROJECTS 

Note: Under Executive Order (EO) 13658, an hourly minimum wage 
of $10.20 for calendar year 2017 applies to all contracts 
subject to the Davis-Bacon Act for which the contract is awarded 
(and any solicitation was issued) on or after January 1, 2015. 
If this contract is covered by the EO, the contractor must pay 
all workers in any classification listed on this wage 
determination at least $10.20 per hour (or the applicable 
wage rate listed on this wage determination, if it is higher) 
for all hours spent performing on the contract in calendar 
year 2017. The EO minimum wage rate will be adjusted annually. 
Additional information on contractor requirements and worker 
protections under the EO is available at 
www.dol.gov/whd/govcontracts. 

Modification Number     Publication Date 
          0             01/06/2017 

*  SUFL2013-019 08/19/2013 

                                  Rates          Fringes 

CARPENTER........................$ 13.71             0.00 

CEMENT MASON/CONCRETE    
FINISHER, Includes Form Work.....$ 11.61             0.00 

ELECTRICIAN......................$ 22.11             0.00 

HIGHWAY/PARKING LOT STRIPING:    
 Operator (Striping Machine).....$ 13.81             0.00 

HIGHWAY/PARKING LOT STRIPING:    
 Painter.........................$ 12.13             0.00 

IRONWORKER, ORNAMENTAL...........$ 13.48             0.00 

IRONWORKER, REINFORCING..........$ 16.24             0.00 

IRONWORKER, STRUCTURAL...........$ 16.42             0.00 

LABORER (Traffic Control    
Specialist)......................$ 11.51             0.00 

LABORER:  Asphalt, Includes    
Raker, Shoveler, Spreader and    
Distributor......................$ 10.91             0.00 
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LABORER:  Common or General......$ 10.16             0.00 

LABORER:  Flagger................$ 10.25             0.00 

LABORER:  Grade Checker..........$ 10.83             0.00 

LABORER:  Mason Tender -    
Cement/Concrete..................$ 12.81             0.00 

LABORER:  Pipelayer..............$ 11.70             0.00 

OPERATOR:     
Backhoe/Excavator/Trackhoe.......$ 13.13             0.00 

OPERATOR:  Bobcat/Skid    
Steer/Skid Loader................$ 14.07             0.00 

OPERATOR:  Broom/Sweeper.........$ 11.10             1.89 

OPERATOR:  Bulldozer.............$ 14.29             0.00 

OPERATOR:  Concrete Finishing    
Machine..........................$ 15.44             0.00 

OPERATOR:  Crane.................$ 21.23             0.00 

OPERATOR:  Curb Machine..........$ 19.21             0.00 

OPERATOR:  Distributor...........$ 14.54             0.00 

OPERATOR:  Drill.................$ 14.78             0.00 

OPERATOR:  Forklift..............$ 12.29             0.00 

OPERATOR:  Gradall...............$ 14.71             0.00 

OPERATOR:  Grader/Blade..........$ 16.50             0.00 

OPERATOR:  Loader................$ 11.66             0.00 

OPERATOR:  Mechanic..............$ 15.84             0.00 

OPERATOR:  Milling Machine.......$ 13.29             1.92 

OPERATOR:  Oiler.................$ 16.32             0.00 

OPERATOR:  Paver  (Asphalt,    
Aggregate, and Concrete).........$ 12.43             0.00 

OPERATOR:  Piledriver............$ 17.23             0.00 

OPERATOR:  Post Driver    
(Guardrail/Fences)...............$ 17.02             0.00 

OPERATOR:  Roller................$ 10.99             0.00 

OPERATOR:  Scraper...............$ 12.01             0.00 

OPERATOR:  Screed................$ 13.13             0.00 
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OPERATOR:  Trencher..............$ 16.04             0.00 

PAINTER:  Spray..................$ 19.57             0.00 

TRAFFIC SIGNALIZATION:     
Traffic Signal Installation......$ 15.44             0.00 

TRUCK DRIVER:  Dump Truck........$ 10.77             0.00 

TRUCK DRIVER:  Flatbed Truck.....$ 14.28             0.00 

TRUCK DRIVER:  Lowboy Truck......$ 13.35             0.00 

TRUCK DRIVER:  Slurry Truck......$ 11.96             0.00 

TRUCK DRIVER:  Water Truck.......$ 12.90             0.00 
---------------------------------------------------------------- 

WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 

================================================================ 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017.  If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their 
own illness, injury or other health-related needs, including 
preventive care; to assist a family member (or person who is 
like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking.  Additional information 
on contractor requirements and worker protections under the EO 
is available at www.dol.gov/whd/govcontracts. 

Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 

---------------------------------------------------------------- 

The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of "identifiers" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 
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Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than "SU" or 
"UAVG" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 

Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the "SU" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification.  As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 

A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 

---------------------------------------------------------------- 
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                   WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 
be: 

*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 

With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 

            Branch of Construction Wage Determinations 
            Wage and Hour Division 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 

The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 

            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

================================================================ 

          END OF GENERAL DECISION 
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EXHIBIT 5 
 
 

BAY COUNTY 
INSURANCE REQUIREMENTS 

 
1. LOSS CONTROL/SAFETY 
 a. Precaution shall be exercised at all times by the Contractor for the 
protection of all persons, including employees, and property. The Contractor shall be 
expected to comply with all laws, regulations or ordinances related to safety and health, 
shall make special effort to detect hazardous conditions and shall take prompt action 
where loss control/safety measures should reasonably be expected. 
 
 b. The County may order work to be stopped if conditions exist that present 
immediate danger to persons or property. The Contractor acknowledges that such 
stoppage will not shift responsibility for any damages from the Contractor to the County.  
 
 c. The Contractor acknowledges that possession, use, or threat of use of 
weapons or firearms is not permitted on County property, including in the Contractor's 
vehicles, unless such possession or use of a weapon is a necessary and an approved 
requirement of the contract. 
 
2. DRUG FREE WORK PLACE REQUIREMENTS 
 All contracts with individuals or organizations that wish to do business with the 
Bay County Board of Commissioners, a stipulation will be made in the contract or 
purchase order that requires contractors, subcontractors, vendors or consultants to 
have a substance abuse policy. The employees of such contractors, subcontractors, 
vendors or consultants will be subject to the same rules of conduct and tests as the 
employees of the Bay County Board of Commissioners. In the event of an employee of 
a supplier of goods or services is found to have violated the Substance Abuse Policy, 
that employee will be denied access to the County's premises and job sites. In addition, 
if the violation(s) is/are considered flagrant, or the County is not satisfied with the 
actions of the contractor, subcontractor, vendor, or consultant, the County can exercise 
its right to bar all of the contractor's, subcontractor's, vendor's, or consultants 
employees from its premises or decline to do business with the contractor, 
subcontractor, vendor or consultant in the future. All expenses and penalties incurred by 
a contractor, subcontractor, vendor or consultant as a result of a violation of the 
County's Substance Abuse Policy shall be borne by the contractor, subcontractor, 
vendor, or consultant. 
 
3. INSURANCE - BASIC COVERAGES REQUIRED 
 a. The Contractor shall procure and maintain the following described 
insurance, except for coverages specifically waived by the County, on policies and with 
insurers acceptable to the County. These insurance requirements shall not limit the 
liability of the Contractor. All subcontractors are subject to the same coverages and 
limits as the Contractor. The County does not represent these types or amounts of 



 

 

insurance to be sufficient or adequate to protect the Contractor's interests or liabilities, 
but are merely minimums.  
 
 b. Except for workers' compensation and professional liability, the 
Contractor's insurance policies shall be endorsed to name the County as an additional 
insured to the extent of the County's interests arising from this agreement, contract, or 
lease. 
 
 c. Except for workers' compensation, the Contractor waives its right of 
recovery against the County, to the extent permitted by its insurance policies. 
 
 d. The Contractor's deductibles/self-insured retentions shall be disclosed to 
the County and may be disapproved by the County. They shall be reduced or eliminated 
at the option of the County. The Contractor is responsible for the amount of any 
deductible or self-insured retention. 
 
 e. Insurance required of the Contractor or any other insurance of the 
Contractor shall be considered primary, and insurance of the County shall be 
considered excess, as may be applicable to claims which arise out of the Hold 
Harmless, Payment on Behalf of the County, Insurance, Certificates of Insurance and 
any Additional Insurance provisions of this agreement, contract or lease. 
 
 f. WORKERS' COMPENSATION COVERAGE 
  The Contractor shall take out and maintain during the life of this contract 
the applicable statutory Worker’s Compensation Insurance, and in the case of any work 
sublet, the Contractor shall require the subcontractor similarly to provide statutory 
Worker’s Compensation Insurance for the latter’s employees. The Contractor shall 
require each of his subcontractors similarly to maintain Employer’s Liability Insurance 
similarly to the Contractor. The Contractor shall provide to the County an Affidavit 
stating that he meets all the requirements of Florida Statute 440. 
 
Worker’s Compensation – Required limits: 
 Coverage A – Coverage will include statutory requirements 
 Coverage B – Employers Liability 
  $500,000 each Person 
  $500,000 each Person by Disease 
  $500,000 Policy Limit - Disease 
 
 g. GENERAL, AUTOMOBILE AND EXCESS OR UMBRELLA LIABILITY 
COVERAGE 
 The Contractor shall purchase and maintain coverage on forms no more 
restrictive than the latest editions of the Commercial or Comprehensive General Liability 
and Business Auto policies of the Insurance Services Office. Minimum limits of 
$1,000,000 per occurrence for all liability must be provided, with excess or umbrella 
insurance making up the difference, if any, between the policy limits of underlying 



 

 

policies (including employers liability required in the Workers' compensation Coverage 
section) and the amount of coverage required. 
 
 h. GENERAL LIABILITY COVERAGE 
 Commercial General Liability - Occurrence Form Required 
Coverage A shall include bodily injury and property damage liability for premises, 
operations, products and completed operations, independent contractors, contractual 
liability covering this agreement contract or lease, and broad form property damage, 
and property damage resulting from explosion, collapse or underground (x,c,u) 
exposures. Coverage B shall include personal injury. Coverage C, medical payments, is 
not required. 
 
 i. PRODUCTS/COMPLETED OPERATIONS 
 The Contractor is required to continue to purchase products and completed 
operations coverage, at least to satisfy this agreement, contract or lease, for a minimum 
of three years beyond the County's acceptance of renovation or construction projects. 
 
 j. BUSINESS AUTO LIABILITY COVERAGE 
 Business Auto Liability coverage is to include bodily injury and property damage 
arising out of ownership, maintenance or use of any auto, including owned, non-owned 
and hired automobiles and employee non-ownership use. 
 
 k. EXCESS OR UMBRELLA LIABILITY COVERAGE 
 Umbrella Liability insurance is preferred, but an Excess Liability equivalent may 
be allowed. Whichever type of coverage is provided, it shall not be more restrictive than 
the underlying insurance policy coverages. 
 
 l. CERTIFICATES OF INSURANCE 
  1. Required insurance shall be documented in Certificates of 
Insurance which provide that the County shall be notified at least 30 days in advance of 
cancellation, nonrenewal or adverse change. The Certificate Holder will be addressed 
as the BAY COUNTY BOARD OF COMMISSIONERS, 840 W. 11th Street, Panama 
City, Florida 32401. All certificates, cancellation, nonrenewal or adverse change notices 
should be mailed to this address. Each Certificate will address the service being 
rendered to the County by the Contractor. The County shall be named as an 
Additional Insured for both General Liability and Business Auto Liability. 
 
  2. New Certificates of Insurance are to be provided to the County at 
least 15 days after coverage renewals. 
 
  3. If requested by the County, the Contractor shall furnish complete 
copies of insurance policies, forms and endorsements. 
 
  4. For the Commercial General Liability coverage the Contractor shall, 
at the option of the County, provide an indication of the amount of claims payments or 
reserves chargeable to the aggregate amount of the liability coverage. 



 

 

 m. RECEIPT OF INSUFFICIENT CERTIFICATES 
 Receipt of certificates or other documentation of insurance or policies or copies 
of policies by the County, or by any of its representatives, which indicate less coverage 
than required does not constitute a waiver of the Contractor's obligation to fulfill the 
insurance requirements herein. 
 
4. ADDITIONAL INSURANCE 
 If checked below, the County requires the following additional types of 
insurance. 
 

 Professional Liability/Malpractice/Errors or Omissions Coverage 
 The Contractor shall purchase and maintain professional liability or malpractice 
or errors or omissions insurance with minimum limits of  per occurrence. If a 
claims made form of coverage is provided, the retroactive date of coverage shall be no 
later than the inception date of claims made coverage, unless the prior policy was 
extended indefinitely to cover prior acts.  
 Coverage shall be extended beyond the policy year either by a supplemental 
extended reporting period (ERP) of as great duration as available, and with no less 
coverage and with reinstated aggregate limits, or by requiring that any new policy 
provide a retroactive date no later than the inception date of claims made coverage. 
 

 Property Coverage for Leases 
 The Contractor shall procure and maintain for the life of the lease, all risk/special 
perils (including sinkhole) property insurance (or its equivalent) to cover loss resulting 
from damage to or destruction of the building and personal property/contents. The 
policy shall cover 100% replacement cost, and shall include an agreed value 
endorsement to waive coinsurance. 
 

 Commercial General Liability Increased General Aggregate Limit  
 (or separate aggregate) 
 Because the Commercial General Liability form of coverage includes an annual 
aggregate limitation on the amount of insurance provided, a separate project aggregate 
limit of $6,000,000.00 is required by the County for this agreement or contract. 
 

 Liquor Liability 
 In anticipation of alcohol being served, the Contractor shall provide evidence of 
coverage for liquor liability in an amount equal to the general/umbrella/excess liability 
coverage. If the general liability insurance covers liquor liability (e.g. host or other 
coverage), the Contractor's agent or insurer should provide written documentation to 
confirm that coverage already applies to this agreement, contract or lease. If needed 
coverage is not included in the general/umbrella excess liability policy(ies), the 
policy(ies) must be endorsed to extend coverage for liquor liability, or a separate policy 
must be purchased to provide liquor liability coverage in the amount required. 
 



 

 

 Owners Protective Liability Coverage 
 For renovation or construction contracts the Contractor shall provide for the 
County an owners protective liability insurance policy (preferably through the 
Contractor's insurer) in the name of the County. This is redundant coverage if the 
County is named as an additional insured in the Contractor's Commercial General 
Liability insurance policy. However, this separate policy may be the only source of 
coverage if the Contractor's liability coverage limit is used up by other claims. 
 

 Builders Risk Coverage 
 Builders Risk insurance is to be purchased to cover subject property for all risks 
of loss (including theft, wind, flood, and sinkhole), subject to a waiver of coinsurance, 
and covering off-site storage, transit and installation risks as indicated in the Installation 
Floater and Motor Truck Cargo insurance described hereafter, if such coverages are not 
separately provided. If there is loss of income, extra expense and/or expediting expense 
exposure, such coverage is to be purchased. If boiler and machinery risks are involved, 
boiler and machinery insurance, including coverage for testing, is to be purchased. 
 The Builders Risk insurance is to be endorsed to cover the interests of all parties, 
including the County and all contractors and subcontractors. The insurance is to be 
endorsed to grant permission to occupy. 
 

 Installation Floater Coverage 
 Installation Floater insurance is to be purchased when Builder's Risk 
insurance is inappropriate, or when Builder's Risk insurance will not respond, to cover 
damage or destruction to renovations, repairs or equipment being installed or otherwise 
being handled or stored by the Contractor, including off-site storage, transit and 
installation.  The amount of coverage should be adequate to provide full replacement 
value of the property, repairs, additions or equipment being installed, otherwise being 
handled or stored on or off premises. All risks coverage is to include theft, wind, flood, 
and sinkhole. 
 

 Motor Truck Cargo Coverage 
 If the Installation Floater insurance does not provide transportation coverage, 
separate Motor Truck Cargo or Transportation insurance is to be provided for materials 
or equipment transported in the Contractor's vehicles from place of receipt to building 
sites or other storage sites. All risks coverage is preferred. 
 

 Contractor's Equipment Coverage 
 Contractor's Equipment insurance is to be purchased to cover loss of equipment 
and machinery utilized in the performance of work by the Contractor. All risks coverage 
is preferred. The contract may declare self-insurance for contractor equipment. 
 

 Fidelity/Dishonesty/Liability Coverage – Third Party 
Fidelity/Dishonesty/Liability insurance is to be purchased or extended to cover 



 

 

dishonest acts of the Other Party’s employees resulting in a loss to decedent, i.e. theft 
of valuables.  
 

 Fidelity/Dishonesty Coverage for Employer (Contractor) 
 Fidelity/Dishonesty insurance is to be purchased to cover dishonest acts of the 
Contractor's employees, including but not limited to theft of vehicles, materials, supplies, 
equipment, tools, etc., especially property necessary to work performed. 
 

 Fidelity/Dishonesty/Liability Coverage for County 
 Fidelity/Dishonesty/Liability insurance is to be purchased or extended to cover 
dishonest acts of the Contractor's employees resulting in loss to the County. 
 

 Electronic Data Liability Insurance 
The Other Party shall purchase Electronic Data Liability with limits of  

 
 Garage Liability Coverage 

 Garage Liability insurance is to be purchased to cover the Contractor and its 
employees for its garage and related operations while in the care, custody and control 
of the County's vehicles. 
 

 Garage Keepers Coverage (Legal Liability Form) 
 Garage Keepers Liability insurance is to be purchased to cover damage or other 
loss, including comprehensive and collision risks, to the County's vehicles while in the 
care, custody and control of the Contractor. This form of coverage responds on a legal 
liability basis, and without regard to legal liability on an excess basis over any other 
collectible insurance. 
 

 Damage to Premises Rented/Leased to you- (Legal Liability Form) 
  Provide property coverage for leased premises due to liability incurred because 
the insured’s negligence results in fire or explosion.  Specified limit of liability required.  
 

 Watercraft Liability Coverage 
 Because the Contractor's provision of services involves utilization of watercraft, 
watercraft liability coverage must be provided to include bodily injury and property 
damage arising out of ownership, maintenance or use of any watercraft, including 
owned, non-owned and hired. 
 Coverage may be provided in the form of an endorsement to the general liability 
policy, or in the form of a separate policy coverage Watercraft Liability or Protection and 
Indemnity. 
 

 Aircraft Liability Coverage 
 Because the Contractor's provision of services involves utilization of aircraft, 
aircraft liability coverage must be provided to include bodily injury and property damage 



 

 

arising out of ownership, maintenance or use of any aircraft, including owned, non-
owned and hired. 
 The minimum limits of coverage shall be  per occurrence, Combined 
Single Limits for Bodily Injury (including passenger liability) and Property Damage. 
 

 Pollution Legal Liability Coverage $1,000,000.00 
 Pollution legal liability insurance is to be purchased to cover pollution and/or 
environmental legal liability which may arise from this agreement or contract. 
 

 United States Longshoremen and Harbor workers Act Coverage 
 The Workers Compensation policy is to be endorsed to include United States 
Longshoremen and Harbor workers Act Coverage for exposures which may arise from 
this agreement or contract. 
 

 Jones Act Coverage 
 The Workers Compensation policy is to be endorsed to include Jones Act 
Coverage for exposures which may arise from this agreement or contract. 



  Bay County Board of County Commissioners
Agenda Item Summary

Panama City Beach Sports Park Evaluation Committee Recommendation

DEPARTMENT MAKING REQUEST/NAME:
Tourist Development Council Dan Rowe, Executive Director 

MEETING DATE: 6/20/2017 

REQUESTED MOTION/ACTION:
Accept the rankings from the Evaluation Committee determining the contractor that provides the best
value to Bay County and authorize staff to negotiate with the highest ranked firm.

AGENDA
Tourist Development Council - Regular

BUDGETED ITEM? N/A
BUDGET ACTION:
No action needed at this time.
FINANCIAL IMPACT SUMMARY STATEMENT:

BACKGROUND:
 
In accordance with the RFP 17-08, the Evaluation Committee, comprised of eight members of
the Tourist Development Council, met on June 7, 2017.  At this meeting, the Committee
discussed and considered which of the four firms that submitted qualified bids to be the best
value to the County.  The rankings and justifications for the rankings follow:
 

1 .       Phoenix Construction Services, Inc.  The basis of this determination was the
Company’s experience on construction projects, the Company’s experience of working in
areas among wetlands, the Company proposed the lowest price for the project and the
Company is local.
 
2.     Roberts and Roberts, Inc./Culpepper Construction Company, Inc.  The basis of
this determination was the Company received that highest technical score.  The Company’s
jobs have been on time even with major conflicts.  The Company has completed high cost
projects without major change orders.
 
3 .     Burke Construction Group, Inc. The basis of this determination was the
Company’s direct experience in constructing sports complexes utilizing artificial turf.
 
4.     CWRC Astra JV.  The basis of this determination was that the Company was found to
be capable and qualified to construct the project.

 
The Committee requests that the Board of County Commissioners accepts these rankings and
directs the County and TDC staff to begin negotiations with Phoenix Construction Services, Inc.
These negotiations will focus on bringing the overall price of the project in line with the anticipated



budget of $30 million, without making material changes in the scope of the project.
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